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Federal  Building,  Saint  Paul,  Minn., 

Monday,  May  5,  1913,  2 :00  P.  M. 

Pursuant  to  adjournment  the  hearing  was  resumed  before 
the  Special  Examiner,  Robert  S.  Taylor,  at  the  above  time 
and  place. 

Present : 

On  behalf  of  the  petitioner:     Edwin  P.   Grosvenor,  n 

Esq.,  Special  Assistant  to  the  Attorney  General,  and 

Joseph  R.  Darling,  Esq. 
On  behalf  of  the  defendants:     Hon.  William  D.  Mc- 

Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

Mr.  McHugh:  Counsel  for  the  defendants  now  delivers  to 
coijnsel  for  the  Government  the  list  of  dealers  and  the  lines 
carried  in  Block  No.  2  of  the  Sioux  Falls,  South  Dakota,  Gen-  q 
eral  Agency.  This  completes  the  list  that  will  be  offered  of 
the  dealers  in  the  Sioux  Falls  General  Agency,  a  certain  part 
of  Block  6  being  included  with  another  block. 

Mr.  Grosvenor:    Have  you  given  us  Block  8  yet? 

Mr.  McHugh :  Yes.  There  is  a  certain  part  of  that  agency 
that  lies  west  of  the  Missouri  river  where  no  business  is  done 
to  speak  of. 

Mr.  Grosvenor:    Who  is  in  charge  at  Sioux  Falls? 

Mr.  McHugh:     Mr.  Bowring. 

Mr.  Grosvenor:    Will  he  be  here? 

Mr.  McHugh :    He  is  ready  to  testify,  and  if  I  can  arrange  4 
my  hearing  so  as  to  put  him  on  I  expect  to  do  so  here. 

JOHN  N.  McGILTON,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  McGilton,  you  are  in  business  at  Menomonie,  Wis- 
consin? 
A.    Yes,  sir. 
Q,    What  is  your  business? 
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1  A.     Farm  implements.  . 

Q.  How  long  have  you  been  engaged  in  the  farm  implement 
business  at  Menomonie,  Wisconsin? 

A.    About  fourteen  years.  . 

Q.  What  is  the  annual  volume  of  your  business  m  tarm 
implements,  on  an  average,  in  recent  years? 

A.    I  think  about  $20,000. 

Q.  How  much  business  do  you  do  a  year,  on  a  fair  average, 
with  the  International  Harvester  Company? 

A.    About  $5,000.  .  .    ^         . 

Q.    So  that  about  25  per  cent,  of  your  business  m  tarm  im- 

2  plements  is  done  with  the  International  Harvester  Company! 

A.    Yes. 

Q.    What  line  of  binders  do  you  handle? 

A.    We  have  the  Deering  and  the  Osborne. 

Q.    What  line  of  sulky  hay  rakes? 

A.    We  have  the  Deering  and  the  Osborne. 

Q.    Wliat  line  of  mowers? 

A.    The  Deering  and  the  Osborne. 

Q.    Do  you  handle  a  line  of  farm  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
„  the  International  Company? 
^      A.    Well,  the  tillage  tools. 

Q.    I  mean  other  than  harvesting. 

A.    Yes. 

Q.    What  lines  do  you  handle? 

A.  We  handle  principally  the  John  Deere  line,  and  some 
Minnesota  Moline  Plow  Company's  stuff. 

Q.    Mr.  McGilton,  has  the  International  Harvester  Com- 
pany at  any  time  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  increased  your  pur- 
chases from  that  company  in  the  other  lines  that  they  sell? 
4      A.    I  did  not  get  that  exactly. 

Q.  Did  the  International  Harvester  Company  ever  inti- 
mate to  you — state  to  you  in  any  way — that  you  could  not 
handle  their  harvesting  machinery,  they  would  not  allow  you 
to  handle  their  harvesting  machinery,  if  you  did  not  buy 
more  goods  of  them  in  these  other  lines? 

A.    No,  they  never  did. 

Q.    Has  the  International  Harvester  Company  in  any  way 
.attempted  to  coerce  your  action  as  a  dealer  in  purchasing 
either  from  the  International  Company  or  any  other  com- 
pany? 

A.    No. 

Q.    What  would  be  the  effect,  Mr.  McGilton,  if  the  Inter- 
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national  Harvester  Company  should  say  to  you  that  you  could  1 
not  handle  their  harvesting  machinery  unless  you  increased 
your  purchases  from  them  of  other  lines  or  decreased  your 
purchases  of  competing  goods? 

A.  We  would  have  to  quit  the  International  Company's 
goods,  as  far  as  we  are  concerned. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  at  which  you  sell  to  the  farmers 
the  goods  you  buy  of  them? 

A.    No,  they  never  have. 

Q.  What  lines  of  harvesting  machinery  are  sold  at  Me- 
nomonie?  2 

A.  There  are  the  International  lines,  and  besides  there  are 
the  Acme  and  the  Johnston;  I  think  that  is  all. 

Q.  What  is  the  fact  as  to  whether  the  competition  between 
the  Acme  and  the  Johnston  and  the  different  makes  of  In- 
ternational Harvester  Company  harvesting  machinery  is  ac- 
tive and  keen  at  Menomonie  and  about  there? 

A.    Yes,  it  is. 

Cross-Examination  by  Mr.  Grosvenor. 
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Q.    How  many  dealers  are  there  in  your  town,  Menomonie? 

A.    There  are  three  regular  dealers  this  year,  I  think. 

Q,    Were  there  three  last  year? 

A.    I  think  there  were  four  last  year. 

Q.  Taking  these  three  regular  dealers ;  one  of  them  handles 
the  McCormick? 

A.    Yes,  sir. 

Q.    You  handle  the  Deering  and  the  Osborne? 

A.    Yes. 

Q.    What  lines  of  harvesting  implements  does  the  third   . 
dealer  handle  ? 

A.    He  handles  the  Acme  and  the  Johnston. 

Q.    Does  he  handle  any  International  binders? 

A.    I  do  not  know. 

Q.  What  lines  of  harvesting  implements  did  the  fourth 
dealer  handle  last  year? 

A.    He  did  not  handle  harvesting  machines. 

Q.  Have  you  ever  handled  any  harvesting  machinery  other 
than  that  made  by  the  International  Harvester  Company? 

A.    Only  corn  harvesters. 

Q.    And  when  was  that? 

A.     That  was  two  years  ago.    We  handled  the  Johnston 
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corn  binder.    I  think  we  had  it  three  years  previous  to  that. 

Q.  You  do  business  with  the  International  under  the  com- 
mission agency  contract? 

A.  Why,  really,  I  do  not  know.  We  buy  our  stuff  at  the 
regular  price  and — 

Q.  You  sign  a  regular  printed  contract  for  the  Bearing 
harvesting  lines,  do  you  not? 

A.    Yes,  sir. 

Q.    And  you  have  done  that  for  many  years? 

A.    Yes,  sir. 

Q.  Do  you  recall  the  contract  in  the  years  1902,  1903  and 
1904,  containing  a  clause  that  you  should  not  buy  any  har- 
vesting machinery  from  any  other  than  the  International? 

A.    No,  I  do  not. 

Q.    Do  you  read  your  contracts? 

A.     No,  not  of  late  years;  I  have  not  read  them  through. 

Q.  If  a  clause  of  that  character  were  contained  in  the  con- 
tract, would  you  call  that  coercion? 

A.  Why,  I  would  unless  we  had  some  other  arrangement 
in  regard  to  it. 

Q.  Let  me  show  you  the  contract  for  the  Deering  Division 
for  the  year  1903,  which  is  already  an  exhibit  in  this  case, 
being  Petitioner's  Exhibit  205,  printed  Vol.  3  of  the  record, 
page  261,  and  ask  you  to  read  paragraph  23  at  page  266. 

(The  volume  was  handed  to  the  witness,  and  he  read  the 
paragraph  in  question.) 

A.  Why,  if  that  clause  was  ever  in  our  contract  I  never 
knew  anything  about  it. 

Q.  Do  you  recall  signing  any  contract  that  year,  or  dur- 
ing the  years  1902,  1903,  and  1904,  which  was  different  from 
the  regular  printed  contract? 

A.    No,  I  do  not. 

Q.  In  any  event,  during  those  years  you  handled  only  In- 
ternational binders,  mowers  and  rakes? 

A.     What  years? 

Q.     1902,  1903,  and  1904. 

A.  I  could  not  say  positively  whether  we  handled  the 
Johnston  corn  binder  in  1904  or  not.  Five  years  ago  I  think 
we  commenced  to  handle  the  Johnston  corn  binder. 

Q.    That  would  be  after  the  year  1904,  then? 

A.  Five  years  ago  we  began  to  handle  the  Johnston  corn 
binder. 

Q.  Then,  you  were  not  handling  any  harvesting  machinery 
—binders,  mowers  or  rakes— in  the  years  1902, 1903,  and  1904, 
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except  the  goods  that  were  manufactured  by  the  Interna-  1 
tional? 

A.    No,  1  was  not. 

Q.     Are  the  leading  brands  of  harvesting  machines  in  your 
territory  the  McCormick  and  the  Deering? 

A.     Yes. 

Mr.  McHugh:    Q.    What  sweep  rakes  did  you  handle  in 
1903  and  1904,  do  you  remember? 

A.    That  side-delivery  rake,  you  mean? 

Q.    Yes. 

A.     The  Kevstone. 

2 

E.  W.  BOBBINS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 


Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Bobbins,  you  are  in  business  at  Eau  Claire,  Wis- 
consin? 

A.    Yes,  sir. 

Q,    What  is  your  business? 

A.    Selling  farm  machinery. 

Q.    How  long  have  you  been  in  business  at  Eau  Claire? 

A.     Since  February,  1905. 

Q.  How  much  Imsiness  do  you  do  a  year  in  farm  imple- 
ments ? 

A.    It  averages  about  $35,000. 

Q.  How  much  business  do  you  do  ojn  an  average  with  the 
International  Harvester  Company? 

A.    About  twenty-five  per  cent,  of  our  business. 

Q.  About  twenty-five  per  cent,  of  your  business  in  farm 
implements  is  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle? 

A.  We  handle  the  McCormick  binders  and  mowers  and 
rakes ;  we  also  handle  the  Sandwich  side-delivery  rakes. 

Q.    Do  you  handle  the  Sandwich  sulky  rakes? 

A.    No. 

Q,     Only  the  McCormick  and  the  Osborne  ? 

A.    Yes,  the  McCormick  and  the  Osborne  sulky  rakes. 

Q.  So,  in  binders  and  sulky  rakes  and  mowers  you  handle 
only  the  McCormick  and  the  Osborne  ? 
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A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  in 
your  business? 

A,     Yes,  sir. 

Q.  And  do  you  handle  lines  of  implements  made  by  other 
companies  and"  sold  in  competition  with  like  implements  of 
the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.     Manure  spreaders — 

Q.    What  manure  spreaders  do  you  handle  ? 

A.  We  handle  what  they  call  the  Great  Western;  it  is 
Northern  Rock  Island  Plow  Company. 

Q.     What  cream  separators  do  you  handle? 

A.     We  handle  the  DeLaval. 

Q.    What  cultivators? 

A.     The  Madison  Plow  Company,  and  the  Deere. 

Q.     What  gasoline  engines? 

A.    The  Fuller  &  Johnson. 

Q.     You  told  us  about  the  side-delivery  rakes? 

A.    Yes. 

Q.    What  harrows? 

A.  In  harrows  we  handle  the  Deere — part  of  them;  part 
of  them  International. 

Q.    What  drills? 

A.     We  handle  the  VanBrunt;  that  is  the  Deere  line. 

Q.  Mr.  Bobbins,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  from 
that  company  of  their  other  lines  of  goods? 

A.     They  never  have. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other? 

A.     They  have  not. 

Q.  Could  the  International  Harvester  Company  do  that 
successfully  if  it  attempted  it? 

A.     I  do  not  think  they  could. 

Q.  If  the  International  Harvester  Company  should  make 
it  a  condition  to  you  of  the  handling  of  their  harvesting  ma- 
chinery that  you  would  have  to  buy  more  goods  of  them  or 
restrict  your  purchases  of  competing  goods,  what  would  be 
the  result? 

A.     I  would  tell  them  we  did  not  want  their  stuff. 

Q.     What  harvesting  machinery  other  than  that  of  Inter- 
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national  Harvesting  Company's  make  is  sold  at  Eau  Claire? 

A.  I  believe  the  Acme ;  also  the  Johnston  Harvester  Com- 
pany's. 

Q.  What  is  the  fact  as  to  whether  competition  between  the 
Acme,  the  Johnston,  and  the  various  makes  of  International 
Harvester  Company's  harvesting  machinery  is  active  in  your 
community? 

A.  I  could  not  say  how  active  it  is.  There  is  a  chance  for 
it  to  be  as  active  as  possible,  as  long  as  the  farmers  can  go 
there  and  get  them. 

Q.    They  are  there  offered  for  sale? 

A.    They  are  there  offered  for  sale. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  your  town? 

A.  There  are  three  regular  dealers  who  handle  farm  ma- 
chinery only,  and  two  who  handle  farm  machinery  and  are 
blacksmiths  besides. 

Q.     There  are  three  regular  dealers? 

A.    Yes. 

Q.    You  are  one  of  the  regular  dealers? 

A.    Yes. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
regular  dealers  handle? 

A.     One  handles  the  Acme  and  the  other  the  Johnston. 

Q.  You  are  the  only  dealer  in  Eau  Claire  handling  Inter- 
national lines? 

A.    No. 

Q.  How  many  other  dealers  are  there  handling  Interna- 
tional lines? 

A.     Two. 

Q.     One  carries  the  Deering? 

A.     One  carries  the  Deering. 

Q.    What  does  the  other  man  carry? 

A.    He  carries  the  Milwaukee. 

Q.    How  long  has  the  Acme  been  sold  there? 

A.     I  could  not  say  exactly;  several  years. 

Q.    Was  it  sold  there  when  you  went  in  business? 

A.    No. 

Q.    How  long  has  the  Johnston  been  sold  there? 

A.     Several  years ;  I  could  not  say  exactly. 

Q.  Is  the  Johnston  grain  binder  sold,  or  only  the  John- 
ston corn  binder? 
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A.    Both,  I  presume. 

Q.     Don't  you  know? 

A.    1  do  not  know  for  certa^in. 

Q.  The  sale,  then,  of  Johnston  grain  binders  has  not  been 
very  extensive  yet? 

A.     Not  that  I  know  of. 

Q.  They  do  more  business  in  corn  binders  than  they  do  in 
grain  binders,  don't  they? 

A.     I  presume  they  do,  yes. 

Q.     Does  the  Acme  sell  any  corn  binder? 

A.     I  think  they  do.     I  am  not  sure. 

Q.  Do  you  know  that  the  Acme  does  not  make  a  com 
binder  ? 

A.     No,  I  do  not. 

Q.  When  you  referred  to  this  keen  competition  between 
the  Johnston  and  the  International  and  the  Acme,  what  did 
you  have  reference  to — what  lines  of  machines?  A.  Well, 
I  have  reference  to  the  fact  that  the  chance  was  for  keen  com- 
petition— not  exactly  that  we  had  it. 

Q.  In  other  words,  most  of  the  business  has  been  done 
thus  far  by  the  International? 

A.     That  is  what  they  call  for  mostly. 

Q.    And  the  business  has  been  done? 

A.    Yes,  exactly. 

Q.  And  you  think  there  is  an  opportunity  for  the  others 
to  come  in  at  some  time? 

A.     There  certainly  is. 

Q.     That  is  what  you  meant? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  grain  binders  sold  there  in  the 
time  that  you  have  been  in  business  have  been  of  International 
make— McCormick,  Osborne,  Deering,  Milwaukee,  Piano, 
Champion,  or  Minnie? 

A.  I  could  not  say  exactly ;  I  would  place  it  at  90  per  cent, 
at  least. 

Q.  What  per  cent,  of  the  mowers  would  you  say  have  been 
of  International  make? 

A.  Probably  not  quite  as  great  a  percentage  as  they  are 
of  the  binders ;  pretty  near. 

Q.    You  would  say  from  85  to  90? 

A.     Yes. 

Q.    What  per  cent,  of  the  sulky  rakes  would  you  say  have 
been  International? 
A.     I  would  put  it  at  least  75  per  cent. 
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Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  It  ought  to  be  about  80  per  cent.,  I  should  judge;  80 
or  85. 

Q.  What  per  cent,  of  the  twine  has  been  International  in 
the  same  period? 

A.    Not  much  over  half. 

Q.    The  Plymouth  Company  does  a  good  business  in  twine  ? 

A.  The  Plymouth  Company  does  a  big  business  in  twine, 
yes. 

Q.  Do  you  get  any  Penitentiary  twine  from  the  other 
states  ? 

A.  There  is  twine  sold  there.  I  presume  it  is  prison  twine. 
We  have  never  had  any. 

Mr.  McHugh:  Q.  The  two  blacksmiths  handle  the  other 
lines  of  International  harvesting  machinery? 

A.    Yes,  sir. 


FEANK  NOLL,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

'  Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Noll,  you  are  in  business  at  Marshfield,  Wisconsin? 

A.    Yes. 

Q.    What  is  your  business? 

A.    Hardware  and  agricultural  implements. 

Q.    How  much  is  the  volume  of  your  business  generally? 

A.    About  $65,000  to  $75,000  a  year. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.  Of  course,  we  do  not  keep  them  separately,  but  I  should 
estimate  $20,000. 

Q.  How  much  of  that  do  you  do  with  the  International 
Harvester  Company? 

A.    I  should  judge  $5,000  to  $6,000. 

Q.  So,  a  little  more  than  a  quarter  of  your  implement 
business  is  done  with  the  International  Harvester  Company? 

A.    Yes. 

Q.    What  line  of  binders  do  you  handle  ? 

A.     The  MoCormick  and  the  Osborne. 

Q.    What  sulky  rakes? 

A.    The  Osborne. 
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Q.    What  mowers? 

A.    The  McCormick  and  the  Dain, 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International 
Harvester  Company? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  John  Deere  goods;  we  handle  some 
Bucher  &  Gibbs  of  Canton,  Ohio,  and  we  handle — 

Q.    What  drills? 

A.    The  VanBrunt. 

Q.    What  wagons  do  you  handle? 

A.     Stoughton  and  West  Bend;  that  is  about  all. 

Q.    What  manure  spreaders? 

A.    International  and  John  Deere. 

Q.  Mr.  Noll,  has  the  International  Harvester  Company 
intimated  to  you  in  any  way  that  you  could  not  handle  their 
]iarvesting  machinery  unless  you  refused  to  handle  the  Dain 
mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  from  that 
company  of  their  other  line  of  goods? 

A.    No. 

Q.  What  would  be  the  effect  if  the  International  Harvester 
Company  put  it  as  a  condition  to  you,  as  to  your  handling 
their  harvesting  machinery,  that  you  had  to  increase  your 
purchases  from  that  company  in  the  other  lines? 

A.    We  would  cut  them  out. 

Q.    Does  the  International  Harvester  Company  fix  the  re- 
tail price  at  which  you  sell  to  the  farmers? 
A.    No,  sir. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.    The  name  of  your  company  is  the  William  Noll  Hard- 
ware Company? 
A.    Yes,  sir. 

Q.    How  many  dealers  are  there  in  your  town? 
A,    Three. 
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Q.    Is  one  of  the  dealers  Mr.  Fred  Seehaefer? 

A.    Yes,  sir. 

Q.    Does  he  handle  the  Deering  harvesting  lines? 

A.    Yes,  sir. 

Q.    What  is  the  name  of  the  other  company? 

A.     The  Farmers  Equity  fellow. 

Q.  And  he  represents  the  Independent  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.    He  has  not  been  in  business  very  long,  has  he  ? 

A.    Not  very  long. 

Q.    Has  not  done  very  much  business. 

A.    Oh,  they  sold  some  goods  last  year,  I  guess. 

Q.  Those,  then,  are  the  only  dealers  handling  harvesting 
implements  in  your  town? 

A.    Yes,  sir. 

Q.    You  have  been  in  business  a  good  many  years  ? 

A.    We  have  been  at  Marshfield  since  1887. 

Q.    And  during  all  that  time  have  you  handled  the  Mc- 
Cormiek  lines  ? 
-    A.    No,  we  have  not. 

Q.    How  long  have  you  handled  the  McCormick? 

A.  We  handled  the  McCormick  at  one  time,  in  1889  or  1890, 
for  one  or  two  years;  and  after  that  we  handled  the  Piano 
for  a  number  of  years,  and  the  Osborne.  The  Piano  I  think 
we  handled  in  1895  or  1896  along  to  in  1900;  the  Osborne  from 
1900  up  to  the  time  they  consolidated  with  the  International. 

Q.    That  was  what  year,  do  you  recall? 

A.    I  do  not  know.    I  suppose  1902  or  1903 ;  along  there. 

Q.  In  1902  what  were  the  types  or  brands  of  harvesting 
machines  that  were  being  sold  in  your  territory?  You  have 
mentioned  the  Piano  and  the  Osborne  and  the  McCormick. 
What  others  were  thesre? 

A.  At  that  time  the  McCormick  was  handled  by  another 
party,  and  the  Deering  was  handled  by,  I  think,  the  same 
party  who  is  now  handling  it,  although  they  have  run  under 
the  other  name — the  same  party. 

Q.    Were  any  Champions  sold  there? 

A.    Yes. 

Q.    And  some  Milwaukees? 

A,    Yes,  sir. 

Q.    Any  other  brands  that  you  recall? 

A.  The  McCormick,  the  Champion— no,  I  do  not  thinlv 
there  was  anything  else  outside  of  the  International  at  that 
time. 
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Q.  Then  all  the  six  brands  that  you  have  named  were  ac- 
quired by  the  International? 

A.    Yes,  sir. 

Q.  Have  the  International  been  the  only  lines  sold  at 
Marshfield  until  this  Independent  came  in,  last  year? 

A.  No.  We  handled  the  John  Deere— that  is,  the  Dam 
mower,  for  quite  a  few  years. 

Q.  Let  us  take  binders.  Have  any  binders  been  sold  at 
Marshfield  in  the  last  ten  years? 

A.    No,  I  think  not.    I  do  not  know  of  any. 

Q.  Then  what  per  cent,  of  the  binders  sold_  in  your  terri- 
tory, in  the  last  ten  years,  have  been  International? 

A.    I  should  think  about  99  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  in  that  territory  have 
been  International? 

A.    In  what  time? 

Q.    In  the  last  ten  years.- 

A.    I  should  judge  from  85  to  90  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    About  the  same. 

Q.    Are  there  any  corn  binders  sold  up  there? 

A.    A  few,  yes. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  I  guess  pretty  near  all  of  them.  A  very  few  Johnstons 
have  been  sold  there. 

Q.    It  would  be,  then,  from  95  to  99  per  cent.  International? 

A.    Yes. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  Well,  I  don't  know.  There  is  a  hardware  house  there 
that  handles  the  Plymouth.  Oh,  I  should  judge  60  to  70  per 
cent,  of  the  International  twine. 

Q.    How  long  have  you  handled  the  Dain  mower? 

A.    Three  or  four  years. 

Q.  Do  you  recall  the  exclusive  clause  that  was  contained 
in  the  McCormick  contract  in  the  years  1902,  1903,  and  1904? 

A.    We  did  not  have  the  McCormick  at  that  time. 

Q.    You  were  carrying  the  Piano? 

A.    Yes,  sir. 

Q.  Do  you  recall  the  exclusive  clause  contained  in  the 
Piano  contract  in  those  years? 

A.    I  guess  not. 

Q.  You  were  not  handling  any  lines  outside  of  the  Interna- 
tional in  those  years  anyway,  were  you? 
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A.    No,  we  were  not.  1 

Q.    So  that  clause  did  not  interest  you? 
A.    No. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Independent  Harvester  Machine  Company  has  its 
harvesting  machines  on  sale  in  your  town? 

A.    Yes,  sir. 

Q.  Is  the  Acme  on  sale  at  any  town  round  about  your  place 
of  business,  near  enough  to  come  in  competition  with  you? 

A.    The  Acme  is  sold,  I  think,  in  Chili  and  Granton.    Chili  2 
is  about  ten  or  twelve  miles  away,  and  Granton  is  fifteen  to 
eighteen  miles. 

Q.  Is  the  percentage  of  binders  sold  by  the  International 
as  great  in  the  last  two  years  as  it  was  in  the  eight  years 
prior  to  that? 

A.    Yes,  I  think  it  is. 

Q.  How  long  has  the  Acme  been  handled  at  this  town  you 
are  speaking  of? 

A.    Only  a  few  years. 

Q.    In  the  last  few  years,  then,  these  'other  machines  have  o 
come  in,  established  agencies,  and  are  on  the  market? 

A.    Yes. 

Q.    And  are  to  some  extent  sold,  are  they? 

A.  Yes,  they  sell  them,  but  I  guess  they  do  not  sell  very 
many  of  them. 

Q.    The  opportunity  is  there  for  anybody  to  buy  them? 

A,    Sure. 

Q.  And  the  percentage  of  purchases  is  the  result  of  the 
selection  of  the  farmers  as  between  the  machines  that  are 
offered  to  them? 

A.    Yes,  sir.  4 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  At  the  towns  you  have  just  named,  where  there  are 
Acme  dealers,  there  are  one  or  two  International  dealers,  are 
there  not? 

A.    Oh,  yes. 

Q,    How  many  International  dealers  are  there  at  Granton? 

A.  I  think  there  is  one.  I  would  not  be  sure.  There  is 
one,  anyway,  and  there  may  be  two. 

Q.    And  at  tEe  other  town.  Chili,  how  many  are  there? 

A.    There  would  be  one  there. 


1 
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J.  S.  CRISLEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Crisler,  you  are  in  business  at  Eice  Lake,  Wiscon- 
sin? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Agricultural  implements  and  flour  and  feed. 

Q.     What  is  the  annual  volume  of  your  business? 

A.    About  $100,000  a  year. 

Q.  What  is  the  average  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.    About  $40,000. 

Q.  What  is  the  amount  of  business  you  do,  on  an  average, 
a  year,  with  the  International  Harvester  Company? 

A.    Last  year  about  $20,000. 

Q.  So  that  about  half  of  your  business  in  farm  imple- 
ments is  done  with  the  International  Harvester  Company  ? 

A.    Just  about. 

Q.  What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle? 

A.  I  handle  the  McCormick  line,  and  last  year  I  had  the 
Dain  mower,  but  not  this  year. 

Q.     What  twine  do  you  handle  ? 

A.    McCormick  and  Plymouth. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  handle  a  line  of  farm  implements  other  than 
harvesting  machinery? 

A.    Yes,  sir. 

Q.  Made  by  other  companies  and  sold  in  competition  with 
like  implements  of  the  International  Company? 

A.     Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    In  rakes  I  handle  the  Thomas. 

Q.    That  is  the  sweep  rake? 

A.    Yes,  sir.    Well — 

Q.     Side-delivery  rake? 

A.     The  sulky  rake,  too. 

Q.    What  manure  spreaders  do  you  handle? 

A.    Appleton — International. 
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Q.    What  cream  separators  ? 

A.    DeLaval  only. 

Q.    What  cultivators? 

A.  I  handle  the  International,  the  Case,  and  the  Racine- 
Sattley. 

Q.    What  gasoline  engines? 

A.     The  Waterloo  Boy  and  the  International. 

Q.  Mr.  Crisler,  has  the  International  Harvester  Company 
at  any  time  said  to  you,  in  any  way,  that  you  could  not  handle 
their  harvesting  machinery  unless  you  quit  handling  the  Dain 
mower  ? 

A.     No,  sir. 

Q.  Did  you  quit  the  Dain  mower  under  any  compulsion  of 
the  International  Harvester  Company? 

A.     No,  sir,  I  did  not. 

Q.  Did  the  International  Harvester  Company  ever  state  to 
you,  in  any  way,  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  of  their  other 
lines  of  goods? 

A.     No,  sir. 

Q.  Suppose  the  International  should  say  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you  in- 
creased your  purchases  of  them,  in  their  other  lines,  and 
decreased  your  purchases  of  competing  goods,  what  would  be 
the  result,  Mr.  Crisler? 

A.    I  would  not  handle  them. 

Q.    You  say  you  would  not  handle  them — handle  what? 

A.     The  International  goods. 

Q.  Does  the  International  Harvester  Company  fix  the  price 
at  which  you  should  sell  at  retail  to  the  farmers  the  goods 
you  buy  of  that  company? 

A.    No,  sir. 

Q.  How  long  have  you  been  in  the  farm  implement  busi- 
ness? 

A.  I  was  in  the  farm  implement  business  from  1884  to 
1904 ;  then  I  dropped  it  and  went  back  again  in  1911. 

Q.  What  lines  of  harvesting  machinery  other  than  Inter- 
national are  sold  at  Eice  Lake? 

A.  The  Dain  mower,  the  John  Deere  binder,  or  the  Deere 
binder  I  guess  they  call  it,  the  Acme  and  the  Johnston. 

Q.  What  is  the  fact  as  to  whether  the  competition  between 
those  machines  and  the  various  machines  made  by  the  Inter- 
national that  are  on  sale  there,  is  active? 

A.    Very  keen  in  our  town — very  keen. 


16  J.  S.  Crisler,  Cross-Examination. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    You  say  that  you  were  in  business  from  1884  to  1904? 

A.    Yes,  sir. 

Q.  What  harvesting  lines  were  you  handling  in  1902,  1903, 
and  1904? 

A.    In  1902,  1903,  and  1904,  I  handled  the  Osborne. 

Q.    When  did  you  begin  to  handle  the  Osborne? 

A.  I  had  handled  the  Osborne  for  a  great  many  years,  I 
would  not  say  exactly  how  long,  but  I  know  I  was  handling  it 
in  1893. 

Q.     Why  did  you  give  up  business  in  1904? 

A.  I  went  into  the  lumber  business;  in  fact,  I  had  been 
in  the  lumber  business  a  good  many  years,  but  I  dropped  the 
machinery. 

Q.  Did  you  sell  the  Osborne  in  the  years  1903  and  1904 
as  an  independent  machine  ? 

A.     In  1903,  but  in  1904  I  think  they  were  in  the  combine. 

Q.  I  did  not  ask  you  when  they  were  in  the  combine.  I 
say  did  you  sell  it  as  an  independent  machine  in  the  year 
1903  and  in  the  year  1904? 

A.    Yes,  sir,  I  did ;  I  handled  that  alone. 

Q.  When  it  went  in  the  combine  you  gave  up  selling  it, 
but  that  was  because  you  went  into  another  business? 

A.  Yes,  sir ;  in  1904,  I  did  not  handle  very  much  of  it  my- 
self. 

Q.  Who  was  the  general  agent  in  charge  of  your  territory 
on  behalf  of  the  Osborne  in  the  years  1902  and  1903  and  1904? 
By  that  I  mean  where  was  the  general  agency  located? 

A.    The  man  lived  in  Eau  Claire— Mr.  Gilfoy. 

Q.  Did  you  get  any  letters  or  receive  any  statements  from 
him  to  the  effect  that  the  Osborne  Company  was  not  con- 
nected with  the  Trust  in  those  years? 

A.    I  do  not  think  I  did;  I  would  not  say  for  sure,  though. 

Q.    You  have  been  in  business  only  two  years? 

A.     This  last  time,  yes,  sir. 

Q.    How  much  implement  business  do  you  do  now? 

A.  Last  year  we  did  about  $40,000  worth  of  implement 
business. 

Q.    And  you  say  half  of  that  is  with  the  International? 

A.    About  half,  yes,  sir. 

Q.  Please  name  all  the  things  that  you  buy  from  the  In- 
ternational? 
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A.  I  buy  binders,  mowers,  spreaders,  engines,  hay  rakes, 
twine. 

Q.    Wagons? 

A.    Wagons,  yes,  sir. 

Q.    Separators? 

A.    No,  sir. 

Q.    Corn  binders? 

A.    Yes,  sir,  corn  binders. 

Q.    Tillage  tools? 

A.  Very  little  of  them.  I  think  I  have  a  few  hand  cultiva- 
tors every  year,  but  only  a  very  few. 

Q.    How  many  dealers  are  there  in  your  town? 

A.    I  think  there  are  six  there  this  year. 

Q.  How  many  of  those  handle  International  harvestina; 
Unes? 

A.    Two. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.    No,  sir. 


JOHN  PADDEN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows :  o 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Padden,  you  are  in  business  at  New  Richmond, 
Wisconsin? 

A.    Yes,  sir. 

Q.     How  long  have  you  been  in  business? 

A.    About  two  or  three  years. 

Q.    What  is  your  business? 

A.    Farm  implements  and  hardware.  a 

Q.    What  is  the  annual  volume  of  your  business? 

A.    It  runs  from  $45,000  to  $55,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements  ? 

A.    It  runs  from  $10,000  to  $12,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.  We  have  not  done  any  business  to  speak  of  for  some 
little  time. 

Q.  So  your  machinery  business  is  carried  on  practically 
without  doing  any  business  with  the  International  Harvester 
Company? 
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1  A.    Yes,  sir. 

Q.  What  line  of  harvesting  machinery  do  you  handle? 

A.  We  do  not  handle  any  now. 

Q.  You  do  not  handle  any  at  all? 

A.  No,  sir. 

Q.  What  twine  do  you  handle? 

A.  The  Plymouth. 

Q.  Do  you  handle  any  mowers? 

A.  The  Acme  mower. 

Q.  You  handle  the  Acme  mower? 

A.  Yes,  sir. 

2  Q.  Do  you  handle  any  sulky  rakes? 
A.  The  Acme  rake. 

Q.  You  do  not  handle  any  binders? 

A.  No,  sir. 

Q.  How  long  is  it  since  you  handled  a  binder? 

A.  I  think  it  was  1896. 

Q.  1906  or  1896? 

A.  1906,  yes,  sir;  we  quit  handling  binders  then. 

Q.  So  you  have  demonstrated  that  you  can  do  a  success- 
ful business  in  farm  machinery  without  handling  any  binder? 

q       A.  Yes,  sir;  that  is  the  reason  we  quit  it. 

Q.  That  is  the  reason  you  quit  it? 

A.  Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Padden,  how  many  dealers  are  there  in  New  Rich- 
mond? 

A.    There  are  two  besides  ourselves. 

Q.     Does  each  of  these  other  dealers  handle  harvesting 
.  lines? 
■*      A.    Yes,  sir. 

Q.    What  lines  of  binders  do  they  handle? 

A.    One  handles  the  McCormick  and  the  other  the  Deering. 

Q.    Is  your  territory  much  of  a  small  grain  territory? 

A.    Yes,  sir. 

Q.    Is  there  a  good  sale  of  binders  there? 

A.    Yes,  sir. 

Q.  So  that  the  only  binders  sold  in  your  town  in  the  last 
five  years  or  six  years,  since  you  quit  handling  the  Acme 
binders,  have  been  binders  made  by  the  International? 

A.    Yes,  sir,  since  we  quit  handling  the  Acme  binder. 

Q.    Have  you  ever  handled  any  International  lines  ? 
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A.    Yes,  sir. 

Q.    What  International  lines  did  you  handle? 

A.    We  handled  the  binder  up  to  1906. 

Q.  You  were  handling,  then,  the  International  binder  at 
the  same  time  you  handled  the  Acme  binder? 

A.  Oh,  no ;  previous  to  that  time.  I  may  not  be  right  about 
the  date  that  we  quit  handling  the  International  goods,  but 
we  handled  the  International  binder.  You  understand,  I  han- 
dled the  McCormick  twenty  years — ^that  is,  twenty  years  back, 
until  the  company  was  taken  over  by  the  International  Har- 
vester Company,  and  we  handled  it  for  two  years  afterwards. 
I  do  not  remember  what  the  dates  were.  But  we  handled  it 
for  two  years  after  the  machine  was  handled  by  the  Interna- 
tional Harvester  Company. 

Q.  Then  you  handled  the  McCormick  binders  for  twenty 
years  or  more? 

A.    Yes,  sir. 

Q.  Since  you  gave  up  the  McCormick  have  you  handled 
any  binders? 

A.    We  handled  the  Acme  for  two  years. 

Q.    You  found  it  unprofitable  to  sell  the  Acme? 

A.    Yes,  sir. 

Q.  Because  most  of  the  sales  in  that  territory  were  Mc- 
Cormick and  Deering? 

A.  I  could  not  say  as  to  that.  The  reason  we  quit  in  the 
first  place,  we  felt  as  though  the  binder  business  was  not 
profitable  to  us.  Then  afterwards  we  decided  we  would  try 
a  binder  again,  and  we  took  on  the  Acme,  and  after  we  sold 
it  for  one  year  or  so  we  decided  to  give  up  the  business  en- 
tirely, and  did  not  take  on  a  binder  any  more. 

Q.  How  many  binders  are  sold  a  year  in  your  town,  do  you 
know? 

A.  It  varies  very  much.  There  have  been  100  or  125  sold 
in  the  town. 

Q.     125? 

A.    Yes,  sir. 

Q.  You  say  you  gave  up  the  McCormick  lines  because  you 
found  there  was  no  money  in  carrying  them  ? 

A.    Not  for  us. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business  have  been  of  International  make  in 
the  last  seven  or  eight  years  ? 

A.  The  last  seven  or  eight  years  the  greater  portion  of 
them  have  been  International  binders,  with  the  exception  of 
the  two  years  we  handled  the  Acme. 
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Q.  Then,  it  would  be  ninety  per  cent,  of  International  bind- 
ers? 

A.     Yes ;  more  than  that  outside  of  those  two  years.  _ 

Q.    What  are  the  leading  lines  of  mowers  in  your  territory? 

A.     The  McCormick  and  the  Deering. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  last  ten 
years  have  been  McCormick  and  Deering? 

A.     I  would  say  in  the  neighborhood  of  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Inter- 
national? 

A.     I  would  say  about  the  same  proportion. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  60  per  cent. 

Q.  In  1901,  what  types  of  binders  and  mowers  and  hay 
rakes  were  sold  in  your  territory? 

A.     The  number,  you  say? 

Q.  I  want  to  know  what  were  the  well  known  brands  of 
machines  sold  in  your  territory;  not  the  number  but  the  names 
of  them.    You  have  named  the  McCormick. 

A.  And  the  Deering;  those  were  the  principal  binders 
that  were  sold  in  1901. 

Q.    Were  you  checked  out  by  the  International? 

A.    What  do  you  mean? 

Q.  I  mean  was  the  McCormick  line  taken  away  from  you, 
or  did  you  give  it  up  voluntarily? 

A.    I  gave  it  up  voluntarily. 


MARTIN  LYNCH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

A  Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Lynch,  you  are  in  business  at  New  Richmond,  Wis- 
consin? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Farm  implements. 

Q.     "WTiat  is  the  annual  volume  of  your  business? 

A.     Prom  $30,000  to  $35,000  a  year. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year,  on  an  average  ? 

A.    About  $10,000. 
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Q.  About  a  third,  then,  of  your  business  in  farm  imple- 
ments is  done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders  and  mowers  and  sulky  rakes  do 
you  handle  ? 

A.    The  Deeriag  line. 

Q.    Do  you  handle  a  general  line  of  farm  implements  1 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International  Company? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  LaCrosse  cultivators,  the  Moline  plows, 
the  Monitor  drills. 

Q.    What  harrows  ? 

A.  We  handle  the  LaCrosse  and  the  Madison  Plow  Com- 
pany harrows. 

Q.    What  wagons  do  you  handle? 

A.    We  handle  the  International  line  of  wagons. 

Q.    AVhat  cream  separators? 

A.  We  handle  the  International  separator  and  also  the 
United  States  separator. 

Q.  Mr.  Lynch,  has  the  International  Harvester  Company 
stated  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  these  other  lines 
from  the  company? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  at- 
tempted to  coerce  your  action  as  a  dealer  in  purchasing  either 
from  that  company  or  from  any  other? 

A.    No,  sir. 

Q.     Could  it  successfully  do  that  if  it  tried? 

A.    No. 

Q.  What  would  be  the  effect  if  they  came  to  you  and  said 
you  could  not  buy  their  harvesting  machinery  unless  you 
bought  more  of  their  goods  of  the  general  line  ? 

A.    We  would  not  handle  their  line  at  all. 

Q.    What  twine  do  you  handle? 

A.    We  handle  the  International  twine — the  Deering. 

Q,  Is  there  any  harvesting  machinery  other  than  that 
of  International  make  sold  at  New  Eichmond? 

A.     The  Acme  mowers  are  sold  there. 

Q.    Is  any  other  make  of  harvesting  implements  sold  at 
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1  any  town  near  New  Richmond,  with  which  you  come  in  com- 
petition? 
A.    I  do  not  think  so. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  Then,  you  would  say  that  100  per  cent,  of  the  binders 
sold  in  your  territory  are  of  International  make? 

A.     Yes,  sir. 

Q.    How  many  years  have  you  handled  the  Deering? 

A.    I  think  about  ten  years. 

Q.  .Do  you  recall  the  exclusive  clause  that  was  placed  in 
the  Deering  contract  in  the  years  1902,  3903,  and  3904,  which 
provided  that  the  dealer  handling  the  Deering  lines  should 
not  carry  any  other  lines  of  binders,  mowers  or  rakes? 

A.    No,  sir. 

Q.  You  did  not  carry  any  other  lines,  anyway,  in  those 
years,  did  you? 

A.    No,  sir, 

Q.  Please  name  all  the  things  that  you  buy  from  the  In- 
ternational. 

A.  We  buy — that  is,  we  have  got  a  commission  contract  on 
binders  and  mowers,  and  then  we  handle  their  spreaders, 
wagons,  harrows,  and  some  of  their  engines. 

Q.    Twine? 

A.    Yes,  sir,  and  twine. 

Q.     Separators  ? 

A.     Not  for  the  last  year  or  so. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.     Yes,  sir. 

Q.  For  goods  that  you  bought  last  year  from  them  and 
did  not  sell  last  year? 

A.    Yes,  sir. 

Q.    What  interest  do  you  pay  on  the  notes? 

A.  On  carried  over  goods  I  do  not  think  we  pay  any 
interest. 

Q.  Subject  to  a  discount  if  the  notes  are  paid  on  time  •  is 
that  right?  ' 

A.    Yes,  sir. 

Q.     How  much  is  that  discount,  do  you  know? 

A.     I  do  not  remember ;  no,  sir. 

Q.  Did  you  get  more  goods  than  you  could  sell  last  year 
from  the  International?  Is  that  the  reason  you  had  to  give 
a  note? 
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A.    Why,  partly  so.  1 

Q.  Is  that  known  in  the  trade  as  being  overstocked  or  over- 
loaded? 

A.    No,  sir. 

Q.    You  do  not  consider  yourself  overloaded? 

A.    No,  sir,  I  do  not. 

Q.  Do  you  find  that  the  repairs  for  the  Deering  lines  have 
become  an  important  part  of  the  business  in  helping  to  get 
the  trade? 

A.    I  do  not  think  so. 


Be-direct  Examination  by  Mr.  McEugh. 

Q.  These  notes  were,  given  in  the  ordinary  course  of  busi- 
ness? 

A.  Yes,  sir. 

Q.  Not  yet  due? 

A.  No. 


F.  E.  SEBENTHAL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows :  3 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Sebenthal,  you  are  in  business  at  Eau  Claire,  Wis- 
consin? 

A.    Yes,  sir. 

Q.    What  is  your  business  ? 

A.    Agricultural  implements,  farm  machinery,  and  vehicles. 

Q.    How  long  have  you  been  engaged  in  that  business? 

A,    Twenty  years.  ^ 

Q.    All  of  the  time  at  Eau  Claire? 

A.    Yes,  sir. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    It  runs  from  $20,000  to  $30,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    We  do  not  do  any — or  very  little. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle  ? 

A.  We  have  the  Johnston  line,  and  we  sell  some  Thomas 
mowers. 
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Q.  You  have  demonstrated  that  a  man  can  make  a  success 
of  the  retail  implement  business  without  doing  any  business 
with  the  International  Harvester  Company;  have  you  not? 

A.  Well,  I  try  not  to  let  a  thing  go  out  of  my  place  with- 
out I  get  a  profit  on  it. 

Q.  What  is  the  fact  as  to  whether  you  sell  harvesting  ma- 
chines to  the  farmers? 

A.    Yes,  sir. 

Q.    And  you  do  a  good  trade  in  harvesting  machinery? 

A.    Why,  I  consider  it  so. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    Did  you  ever  handle  any  of  the  International  lines? 

A.  Once  in  awhile,  if  a  farmer  wants  anything  the  Inter- 
national people  have,  I  go  and  get  it. 

Q.  But  otherwise  you  handle  none  of  the  International 
goods? 

A.    No,  sir. 

Q.  Do  you  go  on  the  principle  that  that  is  a  company  you 
had  better  leave  alone? 

A.  No.  I  have  been  there  a  great  many  years  in  business, 
and  years  ago  I  used  to  handle  some  MoCormiek  and 
Champion  goods. 

Q.  You  have  not  handled  any  International  goods  since 
the  International  was  formed;  is  that  right? 

A.    No,  I  have  not. 

Q.  Were  you  handling  the  McCormick  when  the  Inter- 
national was  organized? 

A.    No,  sir. 

Q.  You  had  given  that  up  before  the  International  was 
organized? 

A.    Yes,  sir. 

Q.     How  many  Johnston  binders  did  you  sell  last  year? 

A.  We  did  not  sell  many  binders.  We  sell  a  great  many 
corn  binders  and  mowers. 

Q.  I  said  how  many  Johnston  binders  did  you  sell  last 
year? 

A.    We  sold  three. 

Q.    How  many  Johnston  corn  binders  did  you  sell? 

A.    Fourteen. 

Q.    How  many  Thomas  mowers  ? 

A.    I  think  it  was  three  of  those. 
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Q.    Has  the  Jolinston  line  been  sold  for  many  years  at  Eau  \ 
Claire? 

A.    For  quite  a  while. 

Q.    Has  it  been  sold  for  ten  or  twelve  years,  or  longer? 

A.    No,  I  think  about  six  or  seven  years. 

Q,    How  long  has  the  Thomas  mower  been  sold  there? 

A.  We  handle  only  one  kind  of  them.  They  have  a  mower 
that  is  adapted  to  some  of  our  trade,  and  we  buy  that.  We 
have  had  it  about  four  years. 

Q.  Do  you  know  many  agents  who  do  not  handle  Interna- 
tional goods? 

A.    I  know  some.  2 

Q.    How  many  do  you  know? 

A.    Oh,  I  could  not  tell  you  that. 


JOSEPH  JOHNSON,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Johnson,  you  are  in  business  at  Elmwood,  Wiscon-  3 
sin? 

A.    Yes,  sir. 

Q.    What  is  your  business  ? 

A.    Farm  implements. 

Q.    You  handle  a  general  line? 

A.    Yes,  sir. 

Q.    How  much  business  do  you  do  a  year  in  farm  imple- 
ments? 

A.    About  $20,000  a  year. 

Q.    How  much  business  do  you  do  with  the  International  ^ 
Harvester  Company? 

A.    I  have  not  done  any  until  this  year. 

Q.    This  year? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  business? 

A.    About  eleven  years. 

Q.    And  your  business  has  been  prosperous  during  those 
eleven  years? 

A.    Why,  fairly  so. 

Q.    What  line  of  binders  do  you  handle? 

A.    I  have  been  handling  the  Acme  until  this  year ;  I  have 
taken  on  the  Deering. 
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1  Q.    You  have  taken  on  the  Deering? 
A.    Yes. 

Q.  And  have  discontinued  the  Acme  for  this  year? 

A.  I  will  not. 

Q.  You  are  going  to  handle,  then,  the  Deering  and  the 
Acme  this  year? 

A.  Yes,  sir. 

Q.  What  line  of  sulky  hay  rakes  do  you  handle? 

A.  It  will  be  the  Acme  and  the  Deering. 

Q.  What  mowers? 

A.  The  Acme  and  the  Deering. 

2  Q.  How  long  have  you  handled  the  Acme  ? 
A.  Six  years. 

Q.  You  have  done  business  with  the  International,  then, 
only  this  year? 

A.    Yes,  sir. 

Q.  Has  the  International  said  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  would  drop 
the  Acme? 

A.    No. 

Q.    You  are  carrying  the  Acme  at  your  place? 
o      A.    Yes. 

Q.  What  general  line  of  implements  do  you  handle?  WTiose 
line  do  you  handle  generally? 

A.  I  have  been  handling  the  John  Deere  line  until  just 
recently;  I  have  taken  on  the  Rock  Island  plow  and  the  Eock 
Island  line  of  vehicles. 

Q.  What  lines  of  harvesting  machinery  are  handled  at  Elm- 
wood? 

A.  The  Deering,  the  McCormick,  the  Milwaukee,  and  the 
Acme. 

Q.    Is  the  Johnston  handled  at  any  town  near  you,  or  near 
4  enough  to  you  to  have  you  feel  the  competition  of  the  deal- 
ers of  the  town? 

A.    Yes. 

Q.    What? 

A.  The  Johnston  is  handled  at  Menomonie,  the  nearest 
point  to  us  that  I  know  of. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.     Who  handled  the  Deering  in  your  town  before  this 
year? 
A.    The  Elmwood  Grain  &  Lumber  Company. 
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Q.  Are  they  still  in  business?  1 

A.  They  are  not  in  the  implement  business. 

Q.  They  have  given  up  the  implement  business  ? 

A.  Yes,  sir. 

Q.  In  the  last  year  how  many  dealers  were  there  in  Elm- 
wood  handling  harvesting  machinery? 

A.  Three. 

Q.  You  handling  the  Acme? 

A.  Yes,  sir. 

Q.  The  other  dealer  handling  the  Deering? 

A.  Yes. 

Q.  And  one  other  handling  the  McCormick?  2 

A.  The  McCormick,  yes,  sir. 

Q.  You  would  have  handled  the  Deering  many  years  ago 
if  you  could  have  gotten  it,  would  you  not? 

A.  Why,  I  would  have,  yes. 

Q.  And  you  would  have  handled  the  McCormick  many 

years  ago  if  you  could  have  gotten  it? 

A.  No,  I  would  not.    That  is,  I  do  not  think  I  would. 

Q.  Is  the  Deering  better  established  in  your  territory? 

A.  Yes,  it  is. 

Q.  Is  that  a  leading  line  of  goods?  o 

A.  Yes,  sir.  ■* 

Q.  It  has  been  sold  there  many  years,  has  it? 

A.  Yes,  sir. 

Q.  What  have  you  bought  from  the  International  for  this 
year? 

A.  I  bought  spreaders,  engines,  twine,  tillage  goods,  and 
wagons. 

Q.  You  have  had  a  decided  change  of  heart,  then? 

A.  Yes,  sir. 

Q.  The  International  account  with  you  this  year  will  be  a 

very  large  part  of  your  .business,  will  it  not?  4 

A.  Why,  I  don't  know  as  it  will ;  it  will  be  along  those  lines. 

Q.  Does  the  International  hold  any  of  your  notes? 

A.  No,  sir. 

Q.  The  settlement  time  for  the  goods  you  have  ordered 
has  not  yet  arrived? 

A.  No,  it  has  not. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  Did  you  do  a  good  business  in  the  sale  of  the  Acme 
harvesting  machinery? 
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A.    Fair,  yes. 

Q.  How  about  your  sales  of  the  Acme  harvesting  machin- 
ery for  the  last  couple  of  years  compared  with  the  sales  of 
the  International  harvesting  machinery  by  the  other  two  men  ? 

A.  I  could  not  just  say.  I  have  put  out  between  20  and  30 
binders  a  year  of  the  Acme. 

Q.    Of  the  Acme? 

A.    Yes,  sir. 


J  L.  W.  PETEESON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  Peterson,  you  are  in  business  at  Dorchester,  Wis- 
consin? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.  We  have  a  general  hardware  business,  implement  busi- 
^  ness,  tinning,  and  harness  shop. 

Q.    How  much-business  do  you  do  a  year? 

A.    About  $22,000  to  $23,000. 

Q.  How  much  business  do  you  do  in  farm  implements, 
including  vehicles  and  twine? 

A.    About  $6,000,  probably  $7,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    Probably  around  $2,000  or  $2,500,  something  like  that. 

Q.  So  that  somethmg  over  a  third  of  your  business  in  im- 
plements is  done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.     What  line  of  binders  do  you  handle? 

A.     The  Deering. 

Q.     What  sulky  hay  rakes? 

A.     The  Deering. 

Q.      What  mowers? 

A.     The  Deering. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  farm  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
the  International  Company? 

A.    Yes,  sir. 
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Q,    What  lines  do  you  handle,  in  a  general  way? 

A.  We  handle  some  of  the  P.  &  0.  goods;  some  of  the 
Iron  Age  goods,  and  some  of  Gill  Bros. 

Q.    What  wagons'? 

A.  We  have  the  LaCrosse  wagon,  also  the  LaCrosse  plow; 
we  also  have  an  International  wagon — the  Bettendorf. 

Q.    What  manure  spreaders? 

A.    The  International  Kemp. 

Q.    What  cream  separators? 

A.    The  Empire. 

Q.    What  harrows? 

A.    P.  &  0.  harrows. 

Q.    Both  drag  and  disc? 

A.    Yes. 

Q.  Mr.  Peterson,  has  the  International  Harvester  Com- 
pany ever  said  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from  that 
company  of  other  lines  of  goods? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  said 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  discontinued  handling  some  of  these  competing 
goods? 

A.    No,  sir. 

Q.  What  would  be  the  effect,  the  result,  if  the  International 
Company  should  say  to  you  that  you  could  not  handle  this 
harvesting  machinery  of  theirs  unless  you  bought  more  goods 
of  them  or  bought  less  goods  of  competitors? 

A.    I  would  discontinue  handling  the  International. 

Q.  Does  the  International  fix  the  price  at  which  you  should 
sell  to  the  farmers  the  goods  you  buy  of  the  International? 

A.    No,  sir. 

Q.  Is  there  any  other  make  of  harvesting  machinery  sold 
at  your  town  except  those  made  by  the  International? 

A.    Yes,  the  Thomas  mower  sold. 

Q.    The  Thomas  mower? 

A.    I  believe  that  is  all ;  that  is,  in  farm  machinery. 

Q.  Is  there  a  competing  harvesting  line,  other  than  of  In- 
ternational make,  sold  at  any  town  near  Dorchester,  so  near 
that  you  meet  it  in  competition? 

A.  Yes;  the  Acme  is  sold  at  Abbottsford,  which  is  only 
about  three  and  a  half  miles  from  us. 
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Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Dorchester? 

A.    In  naachinery,  four. 

Q.    Does  each  of  those  dealers  handle  harvesting  lines? 

A.    Yes,  sir. 

Q.    One  has  the  Deering — namely,  yourself? 

A.     Yes,  sir. 

Q.    Another  has  the  McCormick? 

A.    Yes,  sir. 

Q.    What  do  the  other  two  men  handle? 

A.  One  has  the  Champion  and  the  Thomas,  and  the  other 
one  has  the  Osborne. 

Q.  At  Abbottsford,  where  the  Acme  line  is  handled,  are 
International  dealers  there? 

A.  I  do  not  know.  I  do  not  think  there  are.  The  man  who 
is  handling  the  Acme  there  has  not  been  in  business  very  long. 
He  started  in  there  last  year. 

Q.  He  has  not  done  very  much  business  in  the  territory, 
then? 

A.  Abbottsford  originally  catered  to  the  railroad  trade, 
but  when  the  division  was  taken  out  of  there  they  started  to 
pay  more  attention  to  the  farm  trade. 

Q.    How  many  years  have  you  been  in  business? 

A.     Three  years. 

Q.  Then,  most  of  the  business  in  binders,  in  the  three 
years  you  have  been  in  business,  in  the  territory  in  which  you 
do  business,  has  been  in  binders  made  by  the  International? 

A.    Yes,  sir. 

Q.  What  per  cent,  would  you  say  has  been  International  in 
that  territory? 

A.  I  should  say  from  our  village  100  per  cent,  of  it  has  been 
International. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.  I  could  not  say.  I  am  not  acquainted  with  how  many 
of  the  Thomas  our  neighbor  has  sold,  but  I  do  not  think  he 
has  sold  very  many. 

Q.    He  handles  an  International  mower  also,  does  he  not? 

A.    He  handles  the  Thomas  and  the  Champion,  yes. 

0.  So  that  90  per  cent,  at  least,  of  the  mower  business  in 
those  three  years  would  be  International? 

A.     I  think  so. 

Q.    Would  the  same  thing  be  true  of  the  sulky  rakes? 
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A.  As  far  as  I  know  all  the  sulky  rakes  have  been  Inter- 
national. 

Q.    Thatis,  100  per  cent? 

A.    Yes. 

Q.    What  per  cent,  of  the  binders  have  been  International? 

A.    I  believe  I  have  answered  that  once. 

Q.  I  mean  com  binders.  I  beg  pardon.  What  per  cent,  of 
the  corn  binders? 

A.    I  think  they  have  all  been  International. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  That  I  could  not  say.  We  handle  about  a  like  amount 
of  International  and  Plymouth.  There  are  three  other  deal- 
ers who  handle  twine,  and  besides  that  there  is  a  farm  store, 
and  I  do  not  know  where  the  farm  store  gets  its  twine. 

Q.    There  are  no  headers  sold  up  there  ? 

A.    No. 

Q.    Are  there  any  tedders? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  tedders  have  been  International  ? 

A.    All  of  them,  I  think. 

Q.    A  good  many  spreaders  sold? 

A.    Quite  a  few. 

Q.    What  per  cent,  of  those  have  been  International? 

A.  That  I  could  not  say,  because  I  do  not  know  what  make 
two  of  our  men  handle. 

Q.    Are  there  many  hay  balers  or  hay  presses  sold  there? 

A.    Yes,  I  believe  two  or  three  were  sold  last  fall. 

Q.    Those  were  all  International,  I  suppose? 

A.    No;  we  sold  an:  Ely. 


H.  BLIESNER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows:  ^ 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Bleisner,  you  are  in  business  at  Baldwin,  Wis- 
consin? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farm  implement  business. 

Q.  How  much  business  do  you  do  a  year  ? 

A.  Last  year  we  did  $15,000  worth  of  business. 
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Q.  How  much  business  did  you  do  with  the  International 
Harvester  Company? 

A.    $7,600. 

Q.  Just  about  half,  then,  of  your  business  in  farm  imple- 
ments is  done  with  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  Deering. 

Q.    What  line  of  sulky  rakes? 

A.    The  Deering  and  the  Osborne. 

Q.    And  what  lines  of  mowers? 

A.    The  Deering. 

Q.    Do  you  handle  a  general  lines  of  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  lines  of  implements  other  than  harvest- 
ing machinery  made  by  other  companies  and  sold  in  competi- 
tion with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  I  handle  the  John  Deere  line,  some  of  the  Gale  goods, 
and  the  LaCrosse  Implement  Company. 

Q.  Without  going  into  each  implement,  has  the  Interna- 
tional Harvester  Company  ever  said  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  more 
goods  of  them  in  the  other  line  that  they  make? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  said  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  did  less  business  with  competitors  ? 

A.    No,  sir. 

Q.  What  would  be  the  effect  if  the  International  Company 
should  put  that  as  a  condition  to  you,  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  more 
goods  of  their  other  line  from  them? 

A.  There  could  be  but  one  result,  and  it  would  be  that  we 
would  have  to  cease  handling  their  line. 

Q.  What  other  lines  of  harvesting  machinery  are  sold  at 
Baldwin? 

A.    The  Acme  and  the  McCormick  and  the  Milwaukee 

Q.  Has  the  John  Deere  binder  been  put  on  the  market 
there  in  the  last  year? 

A,    No,  sir. 

Q.  It  has  not  been  put  on.  Do  you  know  whether  it  io  +« 
be  handled  there  is  year?  ^  ^^  ^° 

A.    I  think  not. 
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Cross-Examination  by  Mr.  Grosfvenor. 

Q.    How  manyi  dealers  are  there  at  Baldwin  1 

A.  There  are  two  regular  dealers,  and  one  blacksmith 
handles  some  implements. 

Q.  What  line  of  harvesting  implements  does  the  other 
regular  dealer  handle? 

A.    He  handles  the  Acme  and  the  MoCormick. 

Q.    And  you  handle  the  Deering  and  the  Osborne? 

A.  We  handle  the  Deering;  that  is,  we  have  handled  the 
Deering  only. 

Q.    I  thought  you  said  you  had  the  Osborne  rakes? 

A.    Yes,  we  have  the  Osborne  rakes. 

Q.    But  you  do  not  have  the  Osborne  binders  or  mowers? 

A.    No,  sir. 

Q.    Then,  the  blacksmith  handles  what  harvesting  lines? 

A.    He  handles  no  harvesting  line. 

Q.  Are  the  leading  types  of  binders  that  have  been  sold 
there  in  the  time  you  have  been  in  business  the  Deerings  and 
the  MoCormicks? 

A.    Yes,  sir. 

Q.    How  many  years  have  you  been  in  business  there  ? 

A.    I  have  been  in  Baldwin  only  since  February,  1912. 

Q.    Before  that  where  were  you? 

A.    I  was  at  Spring  Valley,  Wis. 

Q.    Were  you  selling  the  International  lines  there? 

A.    Yes. 

Q.    How  many  years  had  you  been  in  business  there? 

A.    Thirteen. 

Q.  How  many  dealers  were  there  in  Spring  Valley  when 
you  left  in  1911? 

A.    Two. 

Q,  What  lines  of  harvesting  implements  did  those  two 
dealers  handle? 

A.  They  handled  the  Deering,  the  Milwaukee,  and  the 
MoCormick. 

Q.    Those  are  the  only  ones  that  were  handled  there? 

A.    Yes,  sir. 

Q.  In  the  ten  years  that  you  were  in  business  there  after 
the  formation  of  the  International — or  perhaps  to  be  accurate, 
it  would  be  nine  years — ^what  per  cent,  of  the  binders  sold  in 
the  territory  in  which  you  did  business  around  Spring  Valley 
were  of  International  make? 

A.    I  should  say  95  per  cent. 
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Q.  What  per  cent,  of  the  mowers,  in  the  same  period  and 
the  same  territory,  were  International  I 

A.  It  would  be  safe  to  say  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  were  International? 

A.  About  the  same. 

Q.  What  per  cent,  of  the  corn  binders  were  International? 

A.  I  would  say  about  95  per  cent. 

Q.  Are  many  tedders  sold  there! 

A.  Yes. 

Q.  What  per  cent,  of  the  tedders  were  International? 

A.  75. 

Q.  What  per  cent,  of  the  twine  was  International? 

A.  I  should  think  about  50  per  cent. 

Q.  What  per  cent,  of  the  spreaders  were  International? 

A.  Seventy-five  per  cent.,  I  should  say. 


FRANK  J.  LAVELLE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Eosumination  by  Mr.  McHugh. 

Q.  Mr.  Lavelle,  you  are  in  business  at  Cadott,  Wisconsin? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farm  implements. 

Q.  How  much  business  do  you  do  a  year? 

A.  $18,000  to  $20,000. 

Q.  How  much  do  you  do  with  the  International  Harvester 
Company  ? 

A.  About  $5,000. 

Q.  So,  about  one-quarter  of  your  business  in  implements 
is  done  with  the  International  Harvester  'Company? 

A.  Yes,  sir. 

Q.  What  line  of  binders  do  you  handle  ? 

A.  The  Deering  and  the  Champion. 

Q.  What  sulky  hay  rakes? 

A.  The  Deering. 

Q.  What  mowers? 

A.  The  Deering  and  the  Johnston. 

Q.  Do  you  handle  the  Johnston  com  binder? 

A.  No.    I  have  the  agency  for  it,  but  have  not  sold  any 

Q.  Do  you  handle  a  general  line  of  implements? 

A.  Yes,  sir. 
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Q.  Do  you  handle  a  general  line  of  implements  made  by 
other  companies  and  sold  in  competition  with  like  implements 
of  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    The  Moline  Plow  Company's  and  Lindsay  Bros. 

Q.    What  sweep  rakes  do  you  handle  ? 

A.    The  Keystone  and  the  Sandwich. 

Q.  Mr.  Lavelle,  has  the  International  Harvester  Company 
ever  said  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  quit  handling  the  Johnston  mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  said  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  increased  your  purchases  from  that  company  in  the 
other  lines? 

A.    No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  Qould  not 
handle  their  harvesting  machinery  unless  you  would  regulate 
your  purchases  either  from  them  or  any  one  else? 

A.    No,  sir. 

Q.  What  would  be  the  effect  and  result  if  the  International 
Harvester  Company  should  say  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  more 
goods  of  them  in  these  other  lines? 

A.    I  should  discontinue  to  handle  their  line. 

Q.  Does  the  International  Company  fix  the  retail  price  for 
your  goods? 

A.    No,  sir. 

Cross-Exmnination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  your  town? 

A.  Two. 

Q.  What  harvesting  lines  does  the  other  dealer  handle? 

A.  He  handles  the  Deere  line  and  the  McCormick. 

Q,  What  harvesting  lines,  I  mean. 

A.  The  John  Deere  and  the  MoCormick. 

Q.  Has  he  sold  any  John  Deere  binders? 

A.  No,  sir ;  not  to  my  knowledge. 

Q.  Then  he  handles  the  Dain  mowers? 

A.  Yes,  sir. 

Q.  Is  he  an  agent  for  the  John  Deere  binder? 

A.  I  understand  that  he  is. 
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Q.    That  is,  for  this  year? 

A.    Yes,  sir. 

Q.    He  also  handles  the  McCormicks  ? 

A.    Yes,  sir. 

Q.  Then  the  leading  types  of  binders  sold  in  your  territory 
have  been  the  Deering  and  the  McCormick? 

A.    Yes,  sir. 

Q.    And  to  some  degree  also  the  Champion? 

A.    Yes,  sir. 

Q.    How  many  years  have  you  been  in  business? 

A.    Fifteen  years. 

Q.  In  the  last  ten  years  what  per  cent,  of  the  binders  sold 
in  that  territory  have  been  of  International  make? 

A.    About  95  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  territory 
and  period  have  been  International? 

A.    About  the  same  per  cent.,  95. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Interna- 
tional? 

A.    Practically  100  per  cent.,  I  should  judge. 

Q.    What  per  cent,  of  the  corn  binders? 

A.    About  95  per  cent. 

Q.    Are  any  tedders  sold  there? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  tedders  have  been  International? 

A.    About  75. 

Q.    Were  there  many  manure  spreaders  sold? 

A.    Some,  yes,  sir. 

Q.    What  per  cent,  of  those  have  been  International? 

A.    About  90  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    75,  about. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Is  the  Acme  handled  at  any  town  near  enough  to  Cadott 
so  that  you  come  in  competition  with  the  dealers  handling  the 
Acme? 

A.    Yes,  sir. 

Q.    Where? 

A.  It  is  handled  12  miles  east  of  our  town  and  12  miles 
west. 

Q.    Are  the  farmers  solicited  to  buy  those  Acmes? 

A.    Yes,  sir,  they  are. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    You  were  doing  business  there  in  1901? 

A.    Yes,  sir. 

Q.  Now,  will  you  please  state  what  were  the  types  of  bind- 
ers sold  around  there  at  that  time,  principally?  The  Deering 
and  the  McCormick? 

A.  I  did  not  handle  machinery  at  that  time.  In  1902  was 
when  I  took  on  the  sale  of  farm  implements,  harvesting  ma- 
chinery. 

Q.    Was  that  before  or  after  the  International  was  organ-  2 
ized? 

A.    Why,  to  my  knowledge  it  was  before. 

Q.  From  your  recollection,  state  what  binders  were  being 
sold  in  that  territory  and  neighborhood  and  were  known 
among  the  dealers  and  the  farmers. 

A.    They  were  the  McCormick  and  the  Milwaukee. 

Q.    Some  Deerings? 

A.    Very  few. 

Q.    Any  Pianos? 

A.    Not  many,  I  believe;  no.  o 

Q.    Any  Champions? 

A.    There  were  a  few  Champions  sold. 

Q.    Those  were  about  all? 

A.    About  all;  yes,  sir. 

Q.    Were  any  Minnies  sold  up  there? 

A.    No,  not  to  my  knowledge. 

Q.    Is  the  Milwaukee  sold  there  today? 

A.    Not  in  my  town,  no. 


J.  C.  EDE,  being  duly  sworn  as  a  witness  on  behalf  of  the  4 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Ede,  you  are  in  business  at  Mondovi,  Wisconsin? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farm  implements. 

Q.  How  long  have  you  been  engaged  in  the  farm  implement 
business  ? 

A.  A  little  over  nine  years. 
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Q.    How  much  business  do  you  do  a  year? 

A.    $12,000  to  $18,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    About  $6,000. 

Q.    Would  that  be  $6,000  when  you  do  $18,000? 

A.    Yes, 

Q.    It  fluctuates  with  the  crops,  I  suppose? 

A.    Yes. 

Q.  A  third  or  more  of  your  business  is  done  with  the  Inter- 
national Harvester  Company,  is  it? 

A.    Hardly  a  third,  I  think. 

Q.    What  line  of  binders  do  you  handle  ? 

A.  I  had  the  McCormick,  the  Milwaukee  and  the  Champion 
last  year. 

Q.    What  have  you  this  year? 

A.  I  have  got  the  McCormick — well,  I  have  got  the  same 
line  this  year. 

Q.    What  line  of  sulky  hay  rakes  did  you  handle  last  year? 

A.  The  Osborne  and  the  Thomas,  and  I  guess  a  few  McCor- 
micks. 

Q.    Are  you  handling  any  other  this  year? 

A.    Yes,  sir. 

Q.    What? 

A.    The  Thomas,  the  McCormick,  and  the  Osborne. 

Q.    What  line  of  mowers  did  you  handle  last  year  ? 

A.    The  Emerson,  the  John  Deere,  and  the  McCormick. 

Q.    What  line  of  mowers  will  you  handle  this  year? 

A.    The  Dain  I  handled  last  year. 

Q.    That  is  John  Deere? 

A.  Yes ;  also  the  McCormick,  the  Emerson,  the  Champion, 
and  the  Milwaukee. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Handle  a  general  line  of  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
the  International? 

A.    Yes,  sir. 

Q.    What  lines  generally? 

A.    The  John  Deere  and  the  Emerson-Brantingham. 

^-  M     1^?^  International  Harvester  Company  ever  said  to 
you,  Mr.  Ede,  that  you  could  not  handle  their  harvesting  ma 
chinery  unless  you  refused  to  handle  these  other  rakes  and 
other  mowers  that  compete  with  theirs? 

A.    No,  sir. 
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Q.  Has  the  International  Company  ever  intimated  to  you 
that  yon  could  not  handle  their  harvesting  machinery  unless 
you  increased  your  purchases  from  that  company  of  their 
other  line  of  goods? 

A.    No,  sir. 

Q.  What  would  be  the  effect  or  the  result  if  the  Interna- 
tional Harvester  Company  should  say  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  increased 
your  purchases  of  their  other  line  of  goods? 

A.    I  would  quit  them. 

Q.    Is  the  Acme  harvesting  line  handled  at  your  town? 

A.    I  do  not  think  so,  now. 

Q.    Was  it  last  year? 

A.    No,  sir. 

Q.    Do  you  know  whether  the  Johnston  is  handled  there? 

A.    Not  last  year. 

Q.    Will  it  be  this  year,  do  you  know? 

A.    I  do  not  know. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    Mr.  Ede,  the  other  dealer  in  your  town  is  Armour  &  3 
Hovey? 

A.   Yes,  sir. 

Q.  Are  there  any  dealers  besides  Armour  &  Hovey  and 
yourself? 

A.    Not  now. 

Q.  What  lines  of  harvesting  implements  do  Armour  & 
Hovey  handle? 

A.    The  Deering  and  the  Piano,  I  believe. 

Q.    The  leading  types  of  binders  and  mowers  sold  in  your  ^ 
territory  have  been  the  Deering  and  the  iMcCormick,  in  the 
nine  years  you  have  been  in  business? 

A.    And  the  Milwaukee. 

Q.    Those  three? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory  m 
the  last  nine  years,  that  is,  during  the  period  in  which  you 
have  been  in  business,  have  been  of  International  make? 

A.    About  95  per  cent. 

Q.  What  per  cent,  of  the  mowers  in  the  same  period  have 
been  International? 

A.    About  90. 

Q.    What  per  cent,  of  the  sulky  rakes? 
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1  A.    95. 

Q.    What  per  cent,  of  the  corn  binders? 
A.    99. 

Q.    What  per  cent,  of  the  twine? 
A.    About  50  per  cent. 

Q.    Are  there  any  tedders  sold  around  there? 
A.    Yes,  sir. 

Q.    What  per  cent,  of  the  tedders  have  been  International? 
A.    I  have  sold  about  half  and  half — of  the  John  Deere  and 
the  International. 
Q.    You  do  not  know,  then,  about  the  tedders  of  the  others  ? 

2  A.    No. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.    About  96  per  cent. 

Q.    What  per  cent,  of  the  wagons? 

A.  I  have  sold  outside  wagons ;  I  have  not  sold  any  Inter- 
national— last  year. 


E.  WASHBUEN,  being  duly  sworn  as  a  witness  on  behalf  of 

3  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Washburn,  you  are  in  business  at  Humbird,  Wis- 
consin? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  farm  implements. 

Q.  How  much  business  do  you  do  a  year? 

4  A.  About  $12,000  last  year. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.    About  $8,000  to  $9,000. 

Q.    How  much  business  do  you  do  with  the  International? 

A.  About  $4,000,  or  about  half  of  the  farm  implement  busi- 
ness. 

Q.  About  half  of  your  business  is  done  with  the  Interna- 
tional Harvester  Company? 

A.    Yes,  sir. 

Q.    That  is,  of  your  business  in  implements? 

A.    Yes. 

Q.    What  line  of  binders  do  you  handle  ? 
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A.    The  Champion  and  the  Milwaukee.  1 

Q,    What  line  of  sulky  hay  rakes'? 
A.    The  Champion. 
Q.    What  line  of  mowers? 
A.    The  Champion  and  the  Dain. 
Q.    Do  you  handle  a  general  line  of  farm  implements  ? 
A.    Yes,  sir. 

Q,    Do  you  handle  implements  other  than  harvesting  ma- 
chinery made  by  other  companies  and  sold  in  competition 
with  like  implements  of  the  International? 
A.    Yes,  sir. 

Q.    What  lines  generally?  2 

A.    The  John  Deere  and  the  Parlin  &  Orendorff. 
Q.    Mr.  Washburn,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  quit  handling  the  Dain 
mower? 
A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you  in  any  way  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  more  goods  of  them  in  these 
other  lines?  o 

A.    No,  sir.  ^ 

Q.    What  would  be  the  result  if  the  International  Company 
put  it  to  you  as  a  condition,  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  other  goods  of  them  ? 
A.    I  would  not  sign  a  contract  with  them. 
Q.    Is  there  any  harvesting  machinery  other  than  that  of 
International  make  sold  at  Humbird? 
A.    There  have  been  two  Independents  sold. 
Q.    Is  there  a  regular  agency? 
A.    No,  sir. 

Q.    They  have  been  sold  through —  4 

A.  They  were  stockholders  and  they  sent  and  got  them. 
They  were  shipped  in  there.  I  do  not  know  just  how  they  got 
them. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    There  was  more  Independent  stock  than  Independent 
binders  sold  around  there,  wasn't  there? 
A.    Yes — ten  to  one. 

Q.    Is  the  name  of  your  firm  Barclay  &  Washburn? 
A.    Yes,  sir. 
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Q.    How  many  dealers  are  there  at  Hnmbird? 
A.     Three. 

Q.    What  harvesting  lines  do  the  other  two  dealers  handle? 
A.     One  of  them  handles  the  McCormick  and  the  other  the 
Deering. 

Q.    Then,  each  of  the  three  dealers  handles  one  of  the  har- 
vesting lines  of  the  International? 
A.    Yes,  sir. 

Q.    How  many  years  have  you  been  in  business  ? 
A.    Three,  or  four,  maybe. 

Q.    In  the  three  years  you  have  been  in  business,  what  per 
cent,  of  the  binders  sold  in  the  territory  in  which  you  do  busi- 
ness have  been  binders  made  by  the  International? 
A.    All  but  those  two. 

Q.    100  per  cent.,  saving  the  few  Independent  that  were 
shipped  in? 
A.    Yes. 

Q.    In  respect  to  which  you  testified  on  direct  examination? 
A.    Yes,  sir. 

Q.    What  per  cent,  of  the  mowers  have  been  International, 
in  the  same  period? 
A.    We  have  sold  two  Dains. 
Q.    Otherwise  it  has  been  all  International? 
A.    All  International,  yes. 
Q.    That  would  be  99  per  cent.,  wouldn't  it? 
A.    Yes,  easy. 

Q.    What  per  cent,  of  the  sulky  rakes,  in  the  same  period 
and  territory,  have  been  International? 
A.     I  think  they  have  been  all  International. 
Q.    What  per  cent,  of  the  corn  binders  have  been  Inter- 
national ? 

A.     I  guess  they  have  been  100  per  cent,  too. 
Q.     Are  there  any  tedders  sold  there? 
A.     Yes,  sir. 

Q.    What  per  cent,  of  the  tedders  have  been  International? 
A.    I  think  they  have  all  been  International  tedders. 
Q.    What  per  cent,  of  the  side-delivery  rakes  have  been  In- 
ternational? 

A.    I  could  not  say.    There  have  been  very  few  sold  and 
we  have  not  sold  any.  ' 

Q.     The  sulky  rake  is  the  chief  rake,  is  it? 
A.    Yes,  sir. 

Q.    Is  the  buck  rake  sold  up  there? 
A.    I  guess  not. 
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Q.    The  go-devil  or  the  sweep  rake,  as  they  call  it  in  some  i 
parts  of  the  country? 

A.    No. 

Q.    Are  there  many  spreaders  sold  there? 

A.    Quite  a  few. 

Q.    What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.    We  have  sold  about  50  per  cent,  of  each — the  John 
Deere  and  the  International. 

Q.    What  line  of  International  spreaders  do  you  sell? 

A.     The  Kemp  Twentieth  Century. 

Q.    Does  either  of  the  other  dealers  there  handle  the  Corn  2 
King  or  the  Clover  Leaf,  made  by  the  International? 

A.    One  of  the  other  dealers  has  the  'Oorn  King. 

Q,    What  per  cent,  of  the  twine  has  been  International  in 
those  three  years? 

A.    Principally  all  of  it.    We  handled  some  of  the  Minne- 
sota State  Prison  twine  two  years  ago.    About  half  that  year. 

Q,    What  per  cent,  would  that  make — 90  to  95  per  cent.  ? 

A.    Yes,  95  anyhow. 


JAMES  McINTYRE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,    testified  as  follows: 


3 


Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  Mclntyre,  you  are  in  business  at  Osseo,  Wisconsin? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm,  implements  and  coal. 

Q.    How  much  business  do  you  do  in  farm  implements,  in-  ^ 
eluding  vehicles  and  twine? 

A.    About  $10,000. 

Q.    How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    About  half  of  that. 

Q.    What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    The  McCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    I  do. 

Q.    Do  you  handle  a  line  of  farm  implements  other  than 
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I  farming  machinery  made  by  other  companies  and  sold  in  com- 
petition with  like  implements  of  the  International  Company! 
A.    I  do. 

Q.    What  lines  generally? 

A.  The  VanBrunt,  or  the  John  Deere  now — drill  and 
seeder;  Northwestern  wagons,  LaCrosse  plows,  Emerson  and 
Bettendorf  plows,  LaCrosse  harrows. 

Q.    Mr.  Mclntyre,  has  the  International  Harvester  Com- 
pany ever  said  to  yon  that  yon  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from  that 
company  of  other  lines  of  goods? 
I       A.     No,  sir,  never. 

Q.  Have  they  ever  said  to  you  that  you  could  not  handle 
their  harvesting  machinery  if  you  did  not  decrease  your  busi- 
ness with  their  competitors,  or  any  of  them? 

A.    No,  sir. 

Q.  What  would  be  the  result  if  the  International  Har- 
vester Company  should  say  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  bought  more  goods  of 
them  in  these  other  lines? 

A.    I  would  tell  them  I  could  not  handle  their  goods. 

Q.    Does  the  International  fix  the  price  at  which  you  retail 
,  their  goods  to  the  farmer? 

A.    No,  sir. 

Q.    What  harvesting  machinery  is  sold  at  Osseo? 

A.     Why,  there  are  very  few  Acmes. 

Q.     What  corn  binders  other  than  International  make? 

A.    I  think  there  have  been  a  very  few  Johnstons. 

Q.     What  rakes  other  than  International  make? 

A.     I  do  not  know  of  any. 

Q.    How  about  mowers?     Any  mowers? 

A.     No,  sir. 

Q.    You  do  not  know  of  any? 

A.     There  may  be  a  few  Acmes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Osseo? 
A.     You  mean  dealers  who  handle — ■ 

Q.    Who  handle   harvesting  lines   of   agricultural   imple- 
ments generally.  ^ 
A.     There  are  five. 

Q.     Does  each  one  of  those  dealers  handle  a  harvesting  line? 
A.    There  are  two  of  them  who  do  not. 
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Q.  Now,  taking  the  three  dealers  who  handle  the  harvesting 
lines:  you  handle  the  McCormick.  Does  one  dealer  handle  the 
Deering? 

A.    The  Deering  and  the  Milwaukee. 

Q.    The  third  man  handles  the  Milwaukee? 

A.  No;  the  second  man  handles  the  Deering  and  the  Mil- 
waukee. 

Q.    What  does  the  third  man  handle? 

A.    He  has  been  handling  the  Oshorne  some. 

Q.    You  say- there  have  been  a  few  Acmes  sold  in  your  town? 

A.    Yes. 

Q.  But  most  of  the  business  has  been  in  the  International 
lines? 

A.    It  has. 

Q.    How  long  have  you  been  in  business,  Mr.  Mclntyre? 

A.    I  have  been  in  business  since  1893. 

Q.  In  1901  and  1902  what  different  types  of  binders  were 
sold  in  that  territory? 

A.    Well,  I  think  it  was  all — 

Q.  I  mean  before  the  International  was  formed ;  what  were 
the  trade  names  ? 

A.  Oh,  there  were  the  McOormiek,  the  Deering,  and  the 
Champion. 

Q.    And  the  Milwaukee? 

A.    And  the  Milwaukee. 

Q.    And  the  Osborne? 

A.    I  think  not. 

Q.    Or  the  Piano? 

A.    There  might  have  been  a  few  Pianos — ^very  few. 

Q.    Were  any  Minnie  sold? 

A.    No. 

Q.    Any  Buckeye? 

A.    There  might  have  been  a  few. 

Q.  _  In  the  last  ten  years,  Mr.  Mclntyre,  what  per  cent,  of 
the  binders  sold  in  the  territory  around  Osseo,  in  which  you 
do  business  in  competition  with  other  dealers — ^have  been  of 
International  make? 

A.    I  should  judge  from  95  to  98  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International  ? 

A.    About  the  same  percentage. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.  I  should  say  they  would  run  about  that  way — about  95 
per  cent. 

Q.    What  per  cent,  of  the  corn  binders — about  the  same  ? 

A.    About  the  same. 
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Q.     What  per  cent,  of  the  twine? 

A.     I  think  jaerhaps  about  80  per  cent. 

Q.    Are  there  any  tedders  sold  up  there? 

A.    Very  few. 

Q.    Are  there  many  spreaders? 

A.    Yes. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.    I  think  about  60  per  cent. 

Q.  Is  the  International  a  large  factor  in  the  wagon  busi- 
ness now? 

A.    Have  they  a  large  factory? 

Q.    Have  they  a  good  wagon  business  there  today? 

A.    Why,  just  fair. 

Mr.  McHugh:  Q.  What  other  manure  spreader  is  sold 
there?    The  John  Deere? 

A.  The  John  Deere  is  sold  there  now.  There  has  been  the 
Appleton,  and  the  Litchfield  has  been  sold  there. 


W.  M.  MILLER,  being  duly  sworn  as  a  witness  on  behalf  of 
Q       the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Miller,  you  are  in  business  at  Stanley,  Wisconsin? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farm  implements  and  vehicles. 

Q.  How  much  business  do  you  do  a  year? 

A.  About  $35,000. 

^      Q.  What  part  of  that  is  done  with  the  International  Har- 
vester Company? 

A.  An  average  about  $7,000  or  $7,500. 

Q.  About  one-fifth  of  your  business,  then,  is  done  with 
the  International  Harvester  Company? 

A.  Yes,  sir. 

Q.  What  line  of  binders  do  you  sell? 

A.  The  Deering. 

Q.  What  line  of  sulky  hay  rakes? 

A.  The  Deering. 

Q.  What  line  of  mowers? 

A.  The  Deering. 

Q.  Do  you  handle  a  general  line  of  farm  implements? 
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A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  implements  other  than 
harvesting  machinery  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International  Har- 
vester Company? 

A.    Yes,  sir. 

Q.    What  lines,  generally? 

A.  In  tillage  tools,  the  P.  &  0.,  the  Janesville,  and  some 
Deere. 

Q.    You  buy  from  various  companies? 

A.    Yes,  sir. 

Q.  Mr.  Miller,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  of  other 
goods  from  them? 

A.  .  No,  sir ;  they  have  not. 

Q.  What  would  be  the  result  if  the  International  Company 
should  make  it  a  condition  on  which  you  had  to  do  business 
with  them,  and  handle  their  harvesting  machinery,  that  you 
would  have  to  buy  more  goods  of  them  in  these  other  lines? 

A.  I  would  make  it  optional  with  them  either  to  leave  the 
line  in,  or  to  withdraw  it. 

Q.    Leaving  it  in  without  the  condition,  you  mean? 

A.    Yes,  sir. 

Q.    And  if  they  insisted  on  the  condition — 

A.    They  could  withdraw. 

Q.    What  line  of  corn  binders  do  you  sell? 

A.    The  Deering  and  the  Johnston. 

Q.  Have  you  handled  the  Johnston  harvesting  machinery, 
grain  binders? 

A.    Yes,  sir. 

Q.    What  years? 

A.  As  near  as  I  can  recall,  possibly  in  1904,  1905,  1906, 
1907,  along  in  there. 

Q.    What  twine  do  you  handle? 

A.    Plymouth,  principally. 

Cross-Eoeamination  by  Mr.  Grosvenor. 

Q.  How  many  Johnston  corn  binders  did  you  sell  in  1912? 

A,  In  1912  I  think  none  at  all. 

Q.  How  many  Deering  corn  binders? 

A.  Six. 

Q.  How  many  Johnston  corn  binders  in  1911? 
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A.  About  three,  I  think. 

Q.  How  many  Peering  ? 

A.  I  think  about  three. 

Q.  How  many  dealers  are  there  in  Stanley? 

A.  Two. 

Q.  What  harvesting  lines  does  the  other  dealer  handle? 

A.  The  Acme  and  the  McCormick. 

Q.  Of  which  does  he  sell  the  more? 

A.  In  the  binders  and  rakes,  the  Acme  and  the  McCormick; 
and  some  Acme  mowers. 

Q.  How  long  has  he  handled  the  Acme? 

A.  About  three  years. 

Q.  How  long  have  you  been  in  business  at  Stanley? 

A.  Since  1899. 

(The  hearing  was  here  adjourned  until  the  morning  of  Tues- 
day, May  6,  1913,  at  ten  o'clock. 
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Federal  Building,  Saint  Paul,  Minn., 
Tuesday,  May  6,  1913,  10:00  A.  M. 

The  hearing  was  resumed  before  the  S'pecial  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present: 

On  behalf  of  the  petitioner:  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph E.  Darling,  Esq. 

On  behalf  of  the  defendants:  Hon.  William  D.  Mc- 
Hugh,  T.  J.  Doyle,  Esq.,  and  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 


FRED  STELLOH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Stelloh,  you  are  in  business  at  Neillsville,  Wiscon- 
sin? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implement  business. 

Q.  How  long  have  you  been  in  the  implement  business? 

A.  About  three  years. 

Q.  How  much  business  do  you  do  a  year  ? 

A.  We  average  about  $35,000  a  year. 

Q.  How  much  business  do  you  do  with  the  International  a 
Harvester  Company? 

A.  About  $5,000  a  year. 

Q.  So  that  one-seventh  of  your  business  is  done  with  the 
International  Harvester  Company? 

A.  Yes,  sir;  about  that. 

Q.  What  line  of  binders  do  you  handle? 

A.  We  handle  the  McCormick,  the  Milwaukee,  the  John- 
ston, the  Acme,  and  the  Independent  lines. 

Q.  What  lines  of  sulky  hay  rakes  do  you  handle? 

A.  The  Milwaukee,  the  McCormick,  and  the  Acme. 

Q.  What  lines  of  mowers  do  you  handle? 
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A.  Tlie  Crown,  the  Milwaukee,  the  McCormick,  and  the 
Acme. 

Q.    Do  you  handle  a  full  line  of  farm  implements? 

A.    Yes,  sir,  we  do. 

Q.  And  you  handle  a  line  of  farm  implements  made  by 
other  companies  and  sold  in  competition  with  the  International 
Harvester  Company? 

A.    Yes,  sir. 

Q.  Outside  of  harvesting  machinery  what  lines  generally 
do  you  handle? 

A.    In  the  implement  line? 

Q.    Yes. 

A.  We  have  the  threshing  machines  of  course,  and  the 
separators  and  engines. 

Q.  I  do  not  mean  the  implements.  I  mean  what  makes  do 
you  handle?    What  companies'  lines  do  you  handle? 

A.  We  handle  Lindsay  Bros. '  line,  the  Wisconsin  Carriage, 
the  Janesville  and  the  Stover  engines,  and  the  Badger  engine. 
There  are  various  lines,  of  course. 

Q.    You  buy  from  various  companies? 

A.    Yes,  sir. 

Q.  Mr.  Stelloh,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Acme  or  the 
Johnston  or  the  Independent  harvesting  machinery? 

A.     Never;  I  do  not  know  of  a  case. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  j^ou  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany in  other  lines  of  goods? 

A.     No,  sir;  they  could  not  do  it. 

Q.  If  the  International  Harvester  Company  should  say  to 
[  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  refused  to  handle  the  Acme  or  the  Johnston  or  the 
Independent,  or  all  of  them— harvesting  machinery,  or  unless 
you  bought  more  goods  of  them  in  these  other  lines,  what 
would  be  the  result? 

A.  We  would  cut  them  out.  We  would  not  have  them 
come  and  dictate  to  us  what  we  ought  to  do. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  at  which  you  should  sell  to  the 
farmers  the  goods  you  buy  of  that  company? 

A.    They  have  not  so  far.    We  make  our  own  prices. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Niellsville? 

A.    There  are  three,  all  told,  in  the  implement  lines,  includ- 
ing ourselves. 

Q.    What  are  the  names  of  the  other  two  dealers? 

A.    One  is  called  the  Luthe  Company,  and  the  other  one 
is  Eandall. 

Q.    What  line  of  harvesting  implements  does  the  Luthe 
Company  handle?  ^ 

A.    The  Osborne  and  the  Deering  lines.  ^ 

Q.    What  line  of  harvesting  implements  does  J.  A.  Randall 
handle? 

A.    The  Champion  line. 

Q.    Is  there  a  firm  named  Coleman  &  Summerfield  there? 

A.    There  is  a  firm  there  named  Korman  &  Summerfeldt; 
they  have  a  wagon  shop. 

Q.    They  do  not  handle  harvesting  implements? 

A.    No. 

Q.    Then,  each  of  the  dealers  handling  harvesting  imple- 
ments in  your  town  handles  one  of  the  International  lines?       3 

A.    Yes,  those  two  implement  dealers,  Eandall  and  the 
Luthe  Company, 

Q,    And  yourselves? 

A.    And  ourselves,  yes. 

Q.    Each  one  of  you  three  handles  International? 

A.    International,  yes. 

Q.    How  many  Independent  binders  did  you  sell  in  1912? 

A.    In  1912  we  sold  one. 

Q.    Did  you  order  that  for  one  of  the  stockholders  of  the 
Independent  Company? 

A.    We  ordered  it  as  a  sample,  and  later  sold  it  to  one  of  4 
the  stockholders  of  the  Independent;  yes,  sir. 

Q.    How  many  Acme  binders  did  you  sell  last  year? 

A.    Last  year  we  sold  five  Acme  binders. 

Q.    And  how  many  Johnston  binders? 

A.    Last  year  we  sold  about  eight  of  them;  that  is,  com 
binders. 

Q.    Let  us  talk  about  grain  binders. 

A.     We  have  not  sold  any  Johnston  grain  binders. 

Q.     Then,  you  are  not  an  agent  for  the  Johnston  grain 
binder? 

A.     Not  for  the  Johnston  grain  binder.    Of  course,  we  have 
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the  right  to  sell  them,  you  understand,  but  we  do  not  sell  them. 

Q.    How  many  Milwaukee  and  McOormick  grain  binders 
did  you  sell  last  summer? 

A.    AVe  sold  last  summer  seven  McCormick  binders. 

Q.    And  how  many  Milwaukee? 

A.    None. 


C.  J.  DEMPSEY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Dempsey,  you  are  in  business  at  Long  Prairie,  Min- 
nesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Implement  business. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    About  $25,000. 

Q.  And  of  that  how  much  represents  the  business  you  do 
with  the  International  Harvester  Company? 

A.    About  $6,000. 

Q.  So,  a  little  less  than  a  fourth  of  your  business  is  done 
with  the  International  Harvester  Company? 

A.     Yes,  sir. 

Q.  Wliat  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle  ? 

A.    I  handle  the  McCormick  and  the  Milwaukee. 

Q.     What  twine  do  you  handle? 

A.     I  sell  mostly  the  Plymouth  twine. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.     I  do,  sir. 

Q.  Outside  of  harvesting  machinery  do  you  handle  a  gen- 
eral line  of  farm  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    I  do. 

Q.    "V\Tiat  companies'  lines  do  you  handle? 

A.  I  handle  the  Minnesota  Moline,  the  Emerson-Branting- 
ham,  Lindsay  Bros.,  and  Parlin  &  Orendorff. 

Q.  Mr.  Dempsey,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from  that 
company  of  their  other  line  of  goods? 
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A.    They  never  have.  1 

Q.  What  would  be  the  effect  if  the  International  Harvester 
Company  should  say  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  more  goods  of  them 
in  these  other  lines ;  that  is,  if  they  put  that  as  a  condition  un- 
der which  you  had  to  handle  their  harvesting  machinery? 

A.     I  would  cease  to  do  business  with  the  International. 

Q.    How  long  have  you  been  in  the  implement  business  1 

A.     Since  1896. 

Q.    Have  you  handled  the  McOormick  line  all  the  time? 

A.    Yes,  sir,  all  the  time. 

Q.    What  is  the  price  of  the  binder  today  compared  with  ^ 
the  price  in  1896? 

A.  The  price  is  practically  the  same  today  as  it  was  in 
1896,  to  the  best  of  my  recollection— practically  the  same 
price. 

Q.  What  is  the  fact  with  respect  to  whether  in  the  last 
ten  years  the  binder  has  been  improved? 

A.    It  has  been  improved  a  great  deal. 

Q.  Do  you  know  of  any  staple  farm  implement  that  has 
improved  so  much  as  the  binder  in  the  last  ten  years  and  yet 
sells  today  at  the  same  price  it  did  ten  years  ago  ?  3 

A.    I  can  not  think  of  any. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  your  town? 

A.     There  are  three  dealers. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A.    One  handles  the  Deering  line  and  the  other  handles  4 
the  Acme  and  the  Johnston. 

Q.  Have  the  Deering  lines  also  been  sold  in  your  town  for 
many  years? 

A.    Yes,  sir. 

Q.    How  many? 

A.  I  believe  it  has  been  sold  as  long  as  I  have  been  m 
business. 

Q.    How  long  has  the  Acme  been  sold  there? 

A.    About  two  years. 

Q.    It  has  not  gotten  very  well  into  the  trade  yet? 

A.     No,  sir.  . 

Q.     In  1901  what  types  of  binders  were  bemg  sold  m  your 
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[  territory,  juat  before  the  International  was  organized?    You 
have  stated  the  McCormick  and  the  Deering.    What  others? 
Was  the  Milwaukee  being  sold  there  ? 
A.    Yes,  the  Milwaukee  was  in  my  town— Long  Prairie. 
Q.    Were  any  Champions  sold  in  that  territory? 
A.    Yes,  sir. 
Q.    And  Pianos? 
A.     Some. 
Q.    And  Osborne? 

A.    I  would  not  say  that  the  Osborne  was  sold  there ;  I  do 
not  remember. 
*      Q.    You  do  not  remember  any  others  besides  those  I  have 
named? 
A.    No,  sir.    I  do  not  remember  the  Osborne  being  sold. 
Q.    You  do  not  remember  any  other  machines  except  those 
I  have  named  being  sold  there  about  1901? 
A.    No,  I  do  not. 

Q.    And  all  of  those  makes  went  into  the  International;  is 
that  right? 
A.    I  guess  that  is  right;  yes,  sir. 

Q.    Then,  in  the  last  ten  years,  since  the  International  was 
,  organized,  what  per  cent,  of  the  grain  binders  sold  in  the 
'  territory  in  which  you  do  business  have  been  of  International 
make? 

A.  That  is  a  pretty  hard  question  for  me  to  answer  just- 
now. 

Q.  For  eight  or  nine  years  there  was  nothing  else  sold, 
was  there?  You  said  the  Acme  has  been  in  there  for  only 
two  years. 

A.    Yes,  sir,  in  my  town.    I  am  speaking  of  my  town. 

Q.    Yes.    You  do  business  around  your  town? 

A.    Yes. 

Q.  What  other  makes  were  sold  around  your  town  besides 
International? 

A  I  think  the  Acme  has  been  sold  in  the  towns  close  to 
me  longer  than  it  has  in  my  town,  but  I  could  not  tell  you  lust 
how  long.  ''       •' 

Q.  _  The  leading  brands,  for  many  years,  have  been  the 
Ueermg  and  the  MoCormick,  haven't  they? 
A.    Yes,  sir. 

Q..  Would  you  say  that  90  per  cent,  of  the  grain  binders 
sold  m  the  last  eight  or  ten  years  have  been  International? 
A.     1  think  that  is  rather  high— 90  per  cent. 
Q.     Wliat  would  you  say? 
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A.     I  think  perhaps  I  would  be  safe  in  saying  75  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  International, 
in  the  same  period? 

A.  Perhaps  the  percentage  of  mowers  would  be  higher 
than  binders. 

Q.    There  have  been  more  International  mowers  sold  there? 

A.    Yes,  sir. 

Q.    What  would  be  the  per  cent,  of  the  mowers? 

A.  I  would  say  perhaps  80  per  cent.;  I  think  that  would 
be  safe. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  I  think  the  percentage  of  International  corn  binders 
perhaps  would  be  lower  than  the  grain  binders,  because  the 
Johnston  sold  a  good  many  binders  up  there. 

Q.    It  has  a  good  sale  there  in  your  territory? 

A.    Yes. 

Q.    Do  you  know  whether  the  Acme  makes  a  com  binder? 

A.  I  do  not  know  whether  the  Acme  has  a  corn  binder  or 
not;  no,  sir. 

Q.    You  never  saw  one,  did  you? 

A.    No,  sir. 

Q.  There  have  been  improvements  in  other  machinery  be- 
sides binders,  have  there  not,  in  the  last  ten  years? 

A.    Yes,  sir,  in  pretty  nearly  all  items. 

Q.  And  the  advance  you  talked  about  in  other  lines — I 
mean  in  respect  to  which  you  testified  on  direct  examination — 
applies  to  many  things  that  the  International  has  manufac- 
tured, does  it  not? 

A.    The  improvements  that  have  been  made,  you  mean? 

Mr.  McHugh:    I  did  not  ask  him  about  prices. 

Mr.  Grosvenor:    Didn't  you,  on  direct? 

Mr.  McHugh:     No. 

Mr.  Grosvenor:    I  thought  you  did.    That  is  all  then. 


PETEE  HERMES,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Hermes,  you  are  in  business  at  Browerville,  Min- 
nesota? 
A.    Yes,  sir. 
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Q.    What  is  your  business? 

A.    Implements. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    From  $15,000  to  $25,000.  . 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    About  $6,000.  . 

Q.  So  that  a  third,  or  less,  of  your  business  is  done  with 
the  International? 

A.     Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    The  McCormick. 

Q,    What  twine  do  you  handle? 

A.     The  McCormick  and  State's  Prison. 

Q.  Do  you  handle  a  general  line  of  implements  outside  of 
harvesting  machinery? 

A.    Yes,  sir,  a  full  line. 

Q.  And  do  you  handle,  outside  of  harvesting  machinery, 
a  general  line  of  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  I  buy  largely  of  the  Eock  Island,  the  Grand  DeTour, 
George  Clark  &  Company ;  some  of  the  Great  Northern  Imple- 
ment Company,  and  some  from  the  Monroe — Monroe  engines. 

Q.  That  will  be  enough.  Mr.  Hermes,  has  the  Interna- 
tional Harvester  Company  ever  said  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  quit  hand- 
ling the  State's  Prison  twine? 

A.    No,  sir;  they  never  mentioned  it. 

Q.  Has  the  International  Harvester  Company  ever  said 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  bought  more  goods  of  their  other  lines? 

A.    No,  they  have  not. 

Q.  What  would  be  the  result  if  the  International  Har- 
vester Company  should  say  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  bought  this  or  that  of 
their  other  goods? 

A.  The  result  would  be  I  would  not  buy  anything.  I  feel 
somewhat  independent,  and  I  would  not  stand  for  it.  I  do 
not  want  to  be  dictated  to  by  anybody. 

Q.     How  long  have  you  been  in  business  ? 

A.     About  thirty  years;  since  1886,  I  think. 
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Q.    What  is  the  fact  as  to  the  service  rendered  by  the  In-  1 
temational  Harvester  Company  in  the  last  ten  years? 

A.  _  It  is  extra  good— first  class.  We  have  all  the  help  we 
need  in  fixing  all  the  machines,  in  repairs,  and  so  forth. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  handled  the  McCormick  line  ? 

A.    All  the  time. 

Q.    How  many  years  does  "all  the  time"  make  I 

A.    About  28  or  30  years.  2 

Q.  You  have  handled  that  line  all  the  time  because  you 
have  been  satisfied  with  it? 

A,    Yes,  sir. 

Q.  And  you  were  satisfied  with  it  for  about  20  years  be- 
fore the  International  was  organized? 

A.  Yes,  sir.  But  excuse  me;  at  first  I  handled  the  Mil- 
waukee along  with  the  McCormick,  and  I  sold  the  Osborne 
(at  one  time)  at  the  same  time,  and  so  forth. 

Q.  But  you  have  handled  continuously  the  McCormick 
lines? 

A.    Yes,  sir.  3 

Q.    For  thirty  years? 

A.    For  28  or  30  years. 

Q.-  And  it  has  become  an  important  part  of  your  business? 

A.    Yes,  sir. 

Q.  And  you  have  built  up  a  long  line  of  customers  who 
bought  binders  from  you,  and  they  come  to  you  for  their  re- 
pairs ? 

A.    Yes,  sir. 

Q.  Did  you  ever  have  any  trouble  in  getting  repairs  before 
1902?  4 

A.    I  never  had  any  trouble. 

Q.  So  that  what  you  said  on  direct  examination  about  get- 
ting service,  in  respect  to  repairs,  applied  to  the  service  you 
received  from  the  MeCormicks  before  the  International  was 
organized? 

A.    Yes,  sir. 

Q.  You  did  not  want  to  give  the  impression  it  was  the 
International  that  first  started  the  idea  of  giving  repairs  to 
the  dealers?    I  do  not  mean  giving  them,  but  furnishing  them. 

A.     Before  and  after.    We  could  get  those  all  the  time. 

Q.     There  always  was  good  service? 

A.    Yes,  sir.  , 
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I      Q.    How  many  dealers  are  there  in  your  town? 
A.    There  are  three  at  present. 

Q.    Does  one  of  the  other  dealers  handle  the  Deering  lines? 
A.     Yes,  sir. 

Q.    What  does  the  third  dealer  handle? 
A.    He  just  started  in  with  the  Minnesota  State  Prison 
binder.    I  think  he  has  got  a  binder  and  a  mower  and  a  rake. 
Q.     Did  he  sell  any  in  1912? 
A.    He  just  started  in,  just  made  a  contract. 
Q.    Then,  last  year  the  only  two  binders  sold  there  were 
the  McCormick  and  the  Deering? 
'       A.     I  think  so.'   I  am  not  sure,  but  I  think  they  had  the 
Milwaukee  and  the  Champion — the  other  dealer  I  think  had 
the  Milwaukee  and  the  Champion,  and  some  three  or  four 
years  ago  I  carried  the  Champion  repairs. 

Q.    But  the  only  lines  that  were  sold  in  your  town  last 
year  were  the  International? 
A.    Yes. 

Q.    Has  the  Deering  line  been  sold  there  many  years? 
A.     Pretty  near  all  the  time. 

Q.    What  different  kinds  of  binders  were  sold  in  your  town 
before  the  International  was  organized?    I  mean  that  were 
sold  around  the  year  1901. 
A.    There  were  Osbornes,  Champions,  Milwaukees,  and — 
Q.     And  Deerings? 
A.     The  Deering  and  the  McCormick. 
Q.    And  the  Piano? 
A.     The  Piano;  yes,  sir. 

Q.    Do  you  recall  any  outside  of  the  six  you  have  named 
that  were  being  sold  there  in  1901  and  1902?    Were  there  any 
Minnies  there? 
A.    I  think  there  were ;  yes,  sir. 

Q.    All  of  the  types  you  have  named  went  into  the  Inter- 
national, didn't  they? 
A.    Yes. 

Q.    What  per  cent,  of  the  binders  sold  in  your  territory — 
I  mean  by  that,  the  territory  in  which  you  sell  binders  in  com- 
petition with  other  dealers — what  per  cent,  of  the  binders  in 
the  last  ten  years  have  been  of  International  make? 
A.    I  do  not  know;  perhaps  75  per  cent. 
Q.    What  makes  up  the  other  25  per  cent?    Can  you  name 
any  kind  of  binder  that  is  sold  in  your  territory  making  up 
the  other  25  per  cent.? 
A.    There  were  quite  a  few  Acmes  sold  at  one  time. 
Q.    When  were  they  sold? 
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A.    About  five  years  ago.  \ 

Q.    Have  any  been  sold  there  for  five  years'? 

A.    I  think  they  were  sold  for  two  years. 

Q.    Have  any  been  sold  there  in  the  last  three  years? 

A.    No,  sir. 

Q.  Then,  it  has  been  more  than  75  per  cent  in  the  last  three 
years'? 

A.    Perhaps  so;  yes,  sir. 

Q.  What  else  was  sold  there  besides  the  Acme  in  the  last 
three  years? 

A.  Not  in  my  town,  but  in  the  town  up  the  line  quite  a 
few  others  were  sold.  There  were  the  Prison  binder  and  the  2 
Acme.  And  I  think  up  at  Eagle  Bend  and  Hewitt — Eagle 
Bend  is  the  second  town  and  Hewitt  is  the  third  town — there 
were  quite  a  few  Acmes  and  Prison  binders  sold,  I  understand 
— perhaps  half.  It  seems  to  me  that  the  dealer  up  there 
claimed  he  had  a  good  sale  on  those  two  machines. 

Q.    How  far  is  he  from  you'? 

A.    18  miles.    One  is  12  miles  and  the  other  is  18  miles. 

Q,  How  many  binders  did  you  sell  last  year  18  miles  from 
your  store'? 

A.    Up  there?    I  don't  go  up  there  at  all. 

Q.    You  don't?  ^ 

A.    No. 

Q,    Does  he  come  down? 

A.    I  think  he  can  go  anywhere. 

Q.  If  you  don't  go  up  there,  does  he  come  down  and  sell 
in  your  territory? 

A.    He  could  if  he  wanted  to. 

Q.     I  did  not  say  "could";  I  said  did  he? 

A.     I  don't  know;  I  didn't  see  him. 

Q.    He  does  not  sell  down  in  your  territory,  then? 

A,    I  do  not  know.  4 

Q.  Have  you  had  any  talk  with  counsel  for  the  other  side 
about  the  percents.  of  business  done  by  the  International  in 
your  territory? 

A.    We  talked  about  it,  yes. 

Q.    Did  you  talk  with  Mr.  Legge  about  it? 

A.    I  don't  know  who  he  is.    Who  is  Mr.  Legge? 

Q.     Don't  you  know  who  he  is? 

A.     No,  sir. 

Q.  Whom  did  you  talk  with  about  it  before  you  went  on 
the  stand? 

A.  I  think  I  talked  with  that  gentlemen  right  there ;  I  don't 
remember  his  name. 
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Q.    You  mean  the  gentlemen  with  glasses! 

A.    I  think  so,  yes. 

Q.    I  don't  know  his  name,  either. 

A.    I  don't  know  his  name. 

Mr.  McHugh:    Mr.  Lowes. 

Q.    What  did  he  ask  you  about  per  cents.? 

A.    We  talked  the  same  as  you  and  I  are  talking. 

Q.    When  did  he  talk  to  you  about  it? 

A.  We  were  talking  this  morning.  I  think  it  was  this 
morning. 

Q.  Did  he  say  anything  about  your  making  the  per  cents. 
as  low  as  possible? 

A.    No,  sir. 

Q.    Are  you  sure  about  that? 

A.    Yes,  sir. 

Q.    Were  you  ever  asked  to  handle  the  Acme? 

A.    Yes,  sir. 

Q.    And  you  declined  to  do  so? 

A.    Yes,  sir. 

Q.  Did  you  testify  on  direct  examination  that  the  Inter- 
national never  coerced  you? 

A.     No,  sir. 

Q.    What  do  you  mean  by  "coerced"? 

Mr.  McHugh:    He  said  no,  sir,  and  I  did  not  use  the  word. 

Q.  Did  you  testify  on  direct  examination  that  the  Inter- 
national never  coerced  you? 

A.    Never  questioned  me? 

Q.    Coerced  you. 

A.    I  don't  know  as  I  understand  the  word. 

Mr.  McHugh:    I  did  not  use  it. 

Q.  Do  you  recall,  in  1902,  signing  a  contract  with  the  In- 
ternational which  stated  that  you  should  not  handle  any  har- 
vesting lines  not  made  by  the  International? 

A.  Well,  sir,  I  could  not  answer  that  question  because  I 
I'on't  know  as  I  ever  read  my  contract  in  full.  That  is  some- 
thing I  can't  tell  you. 

Q.  You  can't  remember,  then,  whether  the  contract  in 
1902, 1903,  and  1904  expressly  stated  that  you  should  not  han- 
dle any  other  harvesting  machinery? 

A.     No,  I  could  not  answer  that  question.    I  don't  know.. 

Q.  You  have  never  handled  any  other  harvesting  ma- 
chinery, anywav,  except  the  International;  have  you? 

A.    No. 

Q.  Then,  for  ten  years  you  have  handled  only  Fnternational 
harvesting  machinery? 
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A.    Yes,  sir.  1 

Q.    You  are  an  agent  of  the  International,  are  you  not? 

A.    You  may  call  it  what  you  like.    I  am  a  dealer. 

Q.  You  sign  the  commission  agency  contract  with  the  In- 
ternational every  year,  do  you  not? 

A.    No,  sir. 

Q.    What  is  that? 

A.  Well,  it  is  either;  it  is  a  cornmission  or  a  cash  contract. 
I  buy  my  binders,  and  I  pay  for  them. 

Q.    When  do  you  pay  for  them? 

A.    All  the  time— when  they  are  due  to  be  paid  for. 

Q.    You  mean  in  the  fall,  at  settlement  time?  2 

A.  In  the  fall,,  yes,  sir.  I  do  not  settle  on  commission 
terms, 

Q.    Does  the  International  hold  any  of  your  notes? 

A.    No,  sir. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  You  say  the  service  for  the  McCormick  has  been  good 
all  the  time  you  have  been  handling  it? 

A.    Yes,  sir.  3 

Q.  And  the  machine  has  been  improving  all  the  time  you 
have  been  handling  it? 

A.    Yes,  sir. 

Q.  And  the  fact  that  the  McOormick  machine  has  been 
good  all  the  time  and  the  service  has  been  good  all  the  time 
explains  why  you  have  built  up  your  trade  on  it;  isn't  that 
true? 

A.    Yes,  sir,  that  is  true. 

4 
A.  MARCKEL,  being  duly  sworn  as  a  witness  on  behalf  of 

the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Marckel,  you  are  in  business  at  Perham,  Minne- 
sota? 
A.    Yes,  sir. 

Q.    What  is  your  business? 
A.    Hardware,  implements,  and  lumber. 
Q.    What  is  the  annual  volume  of  your  business? 
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A.    $75,000  to  $100,000. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and  twine? 

A.    $25,000  to  $30,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    From  $4,000  to  $6,000. 

Q.  So  that  less  than  a  fifth  of  your  business  in  implements 
is  done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    I  have  the  McCormick  and  the  State 's  Prison  lines. 

Q.  You  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery? 

A.    I  do. 

Q.  And  do  you  handle  farm  implements  other  than  har- 
vesting machines  made  by  other  companies  than  the  Inter- 
national and  sold  in  competition  with  like  implements  of  the 
International? 

A.    I  do. 

Q.    What  lines  do  you  handle? 

A.  I  have  the  Deere  line,  and  also  buy  some  goods  from 
Lindsay  Bros,  and  other  jobbers  who  sell  kindred  lines. 

Q.  Mr.  Marckel,  has  the  International  Harvester  Company 
ever  stated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Minnesota 
State's  Prison  harvesting  machinery? 

A.    They  have  not. 

Q.  Has  the  International  Harvester  Company  stated  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  increased  your  purchases  from  that  company  of  their 
other  lines  of  goods  ? 

A.     They  have  not. 

Q.  What  would  be  the  result  if  the  International  Har- 
vester Company  put  it  to  you  as  a  condition  under  which  you 
could  handle  their  harvesting  machinery,  that  you  would  have 
to  buy  from  them  this  or  that  or  the  other  machine  of  their 
other  lines? 

A.    I  would  cease  to  do  business  with  them. 

Q.    How  long  have  you  been  in  business? 

A.    27  years. 

Q.  Wliat  is  the  fact  as  to  whether  the  binder  has  improved 
in  the  past  ten  years? 

A.     It  is  very  much  better  today  than  it  ever  was. 
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Q.  How  about  the  price  of  the  binder  today  as  compared 
with  ten  years  ago? 

A.    About  the  same. 

Q.  And  it  is  about  the  same  as  it  had  been  for  some  years 
prior  to  1902? 

A.  Yes;  there  has  not  been  much  change  since  1893  or 
1894. 

Q.    It  struck  a  level  about  that  time? 

A.    Yes,  sir. 

Q.    And  has  maintained  it  ever  since? 

A.    Yes,  sir. 

Q.  Do  you  know  of  any  staple  farm  implement  that  in  the 
last  ten  years  has  maintained  its  price  as  the  binder  has,  and 
yet  has  improved  so  much  in  quality? 

A.    1  do  not. 

Q.  What  is  the  fact  as  to  farm  implements  other  than  har- 
vesting machinery,  whether  the  price  has  or  has  not  advanced 
in  the  past  ten  years? 

A.    The  prices  on  all  farm  implements  have  increased. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  What  did  you  pay  for  the  McOormick  binder  when  you 
first  bought  one  27  years  ago  ? 

A.  $135  or  $140,  something  like  that;  I  do  not  recall  just 
the  amount. 

Q.    When  did  you  buy  the  first  McCormick  binder? 

A.    In  1887,  I  think,  or  1886;  I  do  not  recall  just  the  time. 

Q.  There  were  great  improvements  made  in  the  binder 
from  1887  down  to  1902,  were  there  not? 

A,  Oh,  there  were  some  improvements,  but  no  very  great 
improvements. 

Q.  What  improvements  have  been  made  since  1902  that 
you  deem  of  great  importance? 

A.  The  machines  have  been  built  lighter  and  built  stronger, 
and  they  work  better,  give  better  service. 

Q.    I  mean  what  can  you  specify? 

A.  Well,  they  have  improved  the  knotter  especially,  and 
the  driving  apparatus,  and  have  added  roller  bearings,  which 
make  lighter  draft,  and  so  on. 

Q.  Was  not  the  knotter  improved  in  the  years  1887  down 
to  1902? 

A,    Not  materially. 

Q.     It  had  improved  just  as  much  as  it  has  since  1902? 
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A.  No,  I  think  we  have  a  better  knotter  today  than  we 
ever  had. 

Q.  Of  course  it  is  better,  but  I  mean  there  was  just  as 
much  improvement  before  1902  as  there  has  been  since. 

A.  I  do  not  recall  that  there  was  so  much  improvement. 
In  the  last  three  or  four  years  the  knotters  have  been  of  a 
better  type  on  the  machines  we  sell. 

Q.  If  I  should  state  to  you  that  half  of  the  dealers  and 
farmers  who  have  testified  in  this  case  say  that  the  binder  is 
better  than  it  used  to  be  because  it  is  heavier,  you  would  say 
that  that  testimony  is  contrary  to  what  you  now  give,  would 
you  not? 

A.     Well,  I  do  not  think  it  is  heavier. 

Q.    You  think  the  binder  is  lighter? 

A.    Yes. 

Q.  And  anybody  who  says  the  binder  is  heavier  does  not 
know  what  he  is  talking  about? 

A.  _  They  might  know  what  they  are  talking  about,  but 
that  is  not  my  opinion. 

Q.    Did  you  ever  weigh  the  binder? 

A.    We  get  the  shipping  weights. 

Q.    Then,  you  judge  from  the  shipping  weights  ? 

A.    Yes. 

Q.    How  much  lighter  is  it  than  it  used  to  be? 

A.    It  is  200  or  300  pounds. 

Q.    Is  there  more  steel  used  in  it  than  there  used  to  be? 

A.  Well,  all  the  parts  are  made  lighter;  they  are  made 
better. 

Q.  I  say  is  there  more  steel  used  in  the  machine  than  used 
to  be  used? 

A.    I  can't  say  as  to  that— there  being  more  steel. 

Q.    Are  more  parts  of  metal? 

A.  The  parts  today  are  made  of  malleable  iron,  and  con- 
sequently are  stronger,  and  can  be  made  lighter. 

Q.  Are  parts  which  used  to  be  made  of  wood,  before  1902, 
made  of  malleable  iron  today?    Do  you  know  about  that? 

A.     No,  I  do  not  think  so. 

Q.    How  many  binders  do  you  sell  in  a  year? 

A.    From  20  to  35. 

Q.    How  many  State  Prison  binders  did  you  sell  in  1912? 

A.    Six  or  seven. 

Q.    How  many  in  1911  ? 

A.    About  the  same  number. 

Q.     And  all  the  rest  were  McCormicks? 

A.    Yes,  sir.    I  think  we  sold  one  or  two  Milwaukees. 
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Q.    What  different  types  of  binders  were  sold  around  Per-  j 
ham  in  1901,  before  the  International  was  organized? 

A.    The  Champion,  the  Milwaukee,  the  Deering,  the  Mc- 
Cormick. 
Q.    Any  others? 
A.    I  do  not  think  so. 

Q.    Then,  100  per  cent,  of  the  business  in  your  country  in 
1902  went  into  the  International? 
A.    I  would  suppose  so,  yes. 

Q.    Is  the  Minnesota  State  Prison  binder  a  good  binder? 
A.    Yes. 

Q.    Just  as  good  as  the  MeOormick?  2 

A.    Well,  that  is  not  for  me  to  say.    I  don't  know.    It  is 
a  good  binder.    It  works  satisfactorily. 

Q.    And  it  has  these  improvements  you  speak  about,  which 
appear  on  the  MoCormick  binders? 
A.    Yes. 

Q.    How  does  it  compare  in  weight? 
A.    About  the  same. 
Q.    Have  you  seen  the  Acme  binder  ? 
A.    I  have. 

Q.    That  is  a  light  binder,  too,  is  it  not? 
A.    Yes.  3 

Q.    Do  you  know  how  that  compares  in  weight  with  the  In- 
ternational? 
A.    I  do  not. 

Q.    It  has  all  the  improvements  the  International  binder 
has,  has  it  not? 
A.    I  do  not  know. 

Q.    The  Acme  knotter  is  somewhat  better  than  the  Inter- 
national knotter,  is  it  not? 
A.    I  do  not  know  that. 

Q.    Well,  do  you  know  whether  it  is  any  worse?  4 

A.    I  do  not. 

Q.    All  you  know  about  the  improvements  is  that  there  has 
been  an  improvement? 

A.    I  am  not  familiar  with  the  Acme ;  I  never  sold  it ;  paid 
very  little  attention  to  it. 

Q.    How  many  dealers  are  there  in  your  town? 

A.    Three. 

Q.    What  harvesting  lines  do  the  other  two  dealers  handle? 

A.     One  sells  the  Deering  and  the  other  sells  the  Acme. 

Q,    How  long  has  the  Acme  been  sold  in  your  territory? 

A.     Five  or  six  years. 
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1  Q.     Does  the  Acme  man  handle  any  International  lines  of 
harvesting  implements 

A.     I  think  not. 

Q.    Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.    We   buy   binders,    mowers,    rakes,    spreaders,    cream 
separators. 

Q.    Wagons  1 

A.     No. 

Q.     Engine^? 
^      A.     No. 

2  Q.     Tillage  tools? 
A.     No. 

Q.     Does  the  International  hold  any  of  your  notes? 
A.    No. 


Re-direct  Examination  hy  Mr.  McHugh. 

Q.    Is  the  Johnston  corn  binder  handled  in  your  town? 
A.    It  is. 

Q.    And  there  is  active  competition  between  the  various 
3  makes  of  machines? 
A.    Yes. 


N.  J.  THBISEN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  Theisen,  you  are  in  business  in  Albany,  Minne- 
4  sota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  implements  and  livestock. 

Q.  How  much  business  doi  you  do  a  year  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.  From  $13,000  or  $14,000  up  to  $17,000  or  $18,000,  some 
years. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company,  on  an  average? 

A.  Last  year  it  was  $7,000;  the  year  before  I  think  it  was 
$9,000. 
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Q.    How  much  was  your  business  the  year  before  when  it  ] 
was  $9,000  with  the  International  1 

A.  I  think  it  was  in  the  neighborhood  of  $15,000  or 
$16,000. 

Q.  So,  more  than  half  of  your  business  in  implements  is 
done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  grain  binders  do  you  handle? 

A.    I  sell  the  MeCormick  and  the  Deering — a  few  Deerings. 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  Champion. 

Q.    What  line  of  mowers?  2 

A.    The  MeCormick  and  the  Deering. 

Q.    Do  you  sell  corn  binders? 

A.    Yes,  sir. 

Q.    What  corn  binder  do  you  sell? 

A.  Sold  the  Deering,  the  MeCormick,  the  Milwaukee,  and 
the  Johnston. 

Q.    You  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.    Outside  of  harvesting  machinery,  do  you  handle  lines  of 
implements  made  by  other  companies  and  sold  in  competition  „ 
with  like  implements  of  the  International  Company?  ^ 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle  ? 

A.  I  handle  the  John  Deere  plow,  the  John  Deere  disc 
harrow,  and  the  John  Deere  spreader ;  I  also  handle  the  Clover 
Leaf  spreader. 

Mr.  Grosvenor:  That  is  International? 

The  Witness:  Yes,  sir. 

Q.    What  grain  drills? 

A.    The  VanBrunt  and  the  Kentucky. 

Q.    Mr.  Theisen,  has  the  International  Harvester  Company  4 
ever  said  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  more  goods  of  them  in  the  other 
lines? 

A.    They  never  did. 

Q.  Has  the  International  Harvester  Company  ever  said 
to  you  that  you  could  not  handle  their  harvesting  machinery 
if  you  did  not  refuse  to  handle  the  Johnston  corn  binder? 

A.    No,  sir,  they  never  did. 

Q.  What  would  be  the  result  if  the  International  Harvester 
Company  said  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  this  or  that  or  the  other  of 
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1  their  lines  of  macliines,  or  unless  you  refused  to  handle  the 
Johnston  corn  binder. 

A.    I  would  quit  doing  business  with  them. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 
A.    Well,  it  is  the  binder,  mower,  rake,  disc  harrow,  wagon, 

and  some  twine. 

2  Q.    Spreaders? 

A.  Spreaders,  yes. 

Q.  Engines? 

A.  Yes,  engines,  too. 

Q.  Separators? 

A.  Cream  separators,  yes. 

Q.  Tillage  tools? 

A.  No. 

Q.  Repairs? 

A.  Eepairs. 

Q.  Any  tractors  1 

3  A.  No. 

Q.    Tedders? 

A.    Hay  tedders,  yes. 

Q.    Hay  tools — side-delivery  rakes  ? 

A.     Side-delivery  rakes,  yes. 

Q.    Any  buck  rakes  or  go-devils? 

A.    No. 

Q.    You  buy  nearly  everything  that  the  International  sells  T 

A.    Well,  in  hay  tools  and  in  grain  binders. 

Q.  How  many  years  have  you  handled  the  McCormick 
.  lines? 

A.    I  think  I  handled  the  McCormick  line  about  eight  years. 

Q.    And  how  many  years  the  Deering  line? 

A.     Oh,  I  think  since  1893. 

Q.     That  is  nearly  20  years? 

A.    Yes. 

Q.  Is  the  Deering  the  most  important  line  of  harvesting 
implements  that  you  carry? 

A.  We  used  to  sell  about  half  and  half  Deering  and  Mc- 
Cormick.   We  handled  the  McCormick  with  the  Deering. 

Q.  In  1902  was  one-half  of  your  business  with  the  Inter- 
national? 

A.    Well,  all  the  binders  are  with  the  International. 
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Q.  Yes,  I  know  that,  but  did  your  account  with  the  Inter- 
national in  1902  constitute  a  half  of  your  total  implement 
business? 

A.  It  probably  did.  Well,  no,  it  did  not.  No.  The  binder 
trade  was  not  very  big  then ;  but  I  do  not  remember  how  much 
,  it  was. 

Q.  You  were  not  buying  wagons  and  spreaders  and  en- 
gines and  separators — 

A.    We  were  not  selling  any  engines. 

Q.    — ^from  the  International  in  1902,  were  you? 

A.    No. 

Q.  Then,  your  account  with  them  has  grown  so  that  their 
total  business  with  you  is  a  larger  per  cent,  of  your  business? 

A.  I  don't  know  whether  it  grows  nruch.  Of  course  we  sell 
just  a  few  wagons.    We  used  to  sell  more  wagons,  before  that. 

Q.    How  many  dealers  are  there  in  Albany? 

A.    There  are  three. 

Q.    What  harvesting  lines  do  the  other  two  dealers  handle  ? 

A.  One  dealer  will  probably  sell  one  or  two  Deering  ma- 
chines a  year,  and  the  other  dealer  handles  the  Acme. 

Q.  Then,  out  of  the  three  dealers  two  of  them  carry  Inter- 
national lines  ? 

A.    Yes. 

Q.    How  many  Johnston  corn  binders  did  you  sell  last  year? 

A.    Three. 

Q.    And  how  many  McCormick? 

A.    Five. 

Q.    How  many  Deering? 

A.    I  think  it  was  two. 

Q.    How  many  Milwaukee? 

A.    I  think  it  was  one. 

Q.  Have  the  leading  brands  of  binders,  that  is,  grain  bind- 
ers, sold  in  your  territory  in  the  last  ten  years,  been  the  Mc- 
Cormick and  the  Deering? 

A.    Yes,  sir. 

Q.  What  different  types  other  than  McCormick  and  Deer- 
ing were  sold  in  your  territory  in  1901  ? 

A.    There  were  a  few  Pianos  sold  and  a  few  Champions — 

Q.    And  some  Milwaukees? 

A.  Probably  one  or  two  Milwaukees,  and  probably  two  or 
three  Osbornes. 

Q.  Then,  all  the  makes  that  were  sold  in  your  territory 
went  into  the  International? 

A.    Yes. 
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1  Q.    What  per  cent,  of  the  grain  binders  sold  in  your  terri- 
tory in  the  last  ten  years  have  been  of  International  make? 

A.  I  think  they  have  all  been  International  make  except  in 
the  last  three  years  the  Acme  was  sold. 

Q.    The  Acme  has  come  in  in  the  last  three  years? 

A.    Yes. 

Q.'  What  per  cent,  of  the  binders  have  been  of  Interna- 
tional make  in  the  last  three  years? 

A.  Two  years  ago  there  were  26  International  and  I  think 
13  Acme  binders  sold. 

Q.    That  is,  the  Acme  was  about  one-third  of  the  business? 

2  A.    About  pne-half  in  binders. 

Q.    I  thought  you  said  26  International  and  13 — 
A.    And  13  Acmes.    And  last  year  I  think  it  was  13  Inter- 
national and  8  or  9  Acmes. 

Q.    The  Acme  is  a  good  machine? 
A,    I  think  so. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     There  is  no  trouble  in  selling  Acmes?    The  man  goes 

3  out  and  sells  them?    He  has  shown  that? 

A.    Yes. 

Q.    The  field  is  open  for  him  to  come  into  competition? 

A.     Sure. 


J.  H.  MILLER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Miller,  you  are  in  business  at  Big  Lake,  Minnesota? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Implement  business. 

Q.  How  long  have  you  been  in  the  implement  business 
there? 

A.  Just  about  seven  years. 

Q.  What  is  the  volume  of  your  business? 

A.  You  mean  the  total  business? 

Q.  The  total  business  annually. 

A.  About  $10,000. 
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Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  annually,  on  an  average? 

A.    You  mean  the  average  for  the  seven  years? 

Q.    Yes. 

A.  About  $3,000;  sometimes  $2,000  and  some  times  $4,000. 
I  think  the  most  I  have  ever  done  with  them  is  about  $4,400, 
and  the  least  was  about  $250 — t-hat  was  the  first  fall.  It  runs 
that  way.   But  it  runs  about  $3,000 ;  that  would  be  about  right. 

Q.  Then,  about  a  third  or  less  of  your  business  is  done 
with  the  International  Harvester  Company? 

A.    I  think  so. 

Q.    What  line  of  grain  binders  do  you  handle? 

A.    You  mean  the  small  grain? 

Q.    The  small  grain,  yes. 

A.  I  have  never  sold  any  small  grain  binders  except  what 
the  International  Harvester  Company  makes,  because  I 
couldn't  do  it;  they  won't  have  them  in  my  country. 

Q.    What  brand  do  you  handle? 

A.  I  carry  a  full  line  of  McCormick  repairs,  but  I  have 
sold  others.  I  have  a  contract  for  the  McCormick,  and  they 
furnish  me  a  large  supply  of  repairs;  they  have  always  sent 
me  anything  I  ordered. 

Q.    Then,  you  have  a  contract  for  the  McCormick  line? 

A.    Yes,  sir. 

Q.    Binders,  mowers,  and  sulky  rakes? 

A.    Yes,  sir. 

Q.  And  you  order  other  makes  if  they  are  called  for,  from 
the  International  ? 

A.  Yes,  sir.  Well,  I  have  sold  a  few  rakes  of  somebody 
else,  but  it  was  a  job  lot  or  something. 

Q.    You  do  not  handle  them  regularly? 

A.  No,  I  can't  sell  them  in  my  territory.  They  simply 
won't  have  them.  I  tried  that  and  burned  my  fingers  and 
got  out  of  it. 

Q.    The  farmers  want  the — 

A.  We  buy  just  what  the  farmers  want.  We  don't  care  if 
they  want  Prison  goods,  or  your  goods,  or  anybody  else's 
goods.  We  are  there  to  sell  them  what  they  want,  to  please 
them;  that  is  where  we  get  our  customers,  and  that  is  the  way 
I  do  business. 

Q.  Now,  Mr.  Miller,  you  handle  a  general  line  of  imple- 
ments, tillage  tools,  and  so  forth? 

A.      Yes,  sir. 

Q.    And  outside  of  harvesting  machinery  you  handle  a 
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general  line  of  implements  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  I  handle  the  J.  I.  Case  line  all  I  can.  They  have  been 
pretty  friendly  to  me  and  I  push  their  goods  and  they  give 
satisfaction.  I  have  handled  some  from  Fairbanks-Morse, 
and  I  have  handled  some  John  Deere,  but  we  got  into  a  kind 
of  mixup  last  year. 

Q.  I  don't  care  to  go  into  all  the  details.  What  sweep 
rakes  do  you  handle? 

A.  We  have  handled  some  of  the  Dain  line  and  some  of  the 
International.  Have  not  sold  very  many,  anyway,  of  the 
sweep  rakes. 

Q.  Mr.  Miller,  has  the  International  Harvester  Company 
ever  said  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  more  goods  of  them  in  these 
other  lines? 

A.     No,  sir. 

Q.  You  value  the  International  line  of  harvesting  ma- 
chinery— you  handle  that,  but  suppose  the  International  Com- 
pany should  make  it  a  condition  under  which  you  would  have 
to  handle  their  harvesting  machinery,  that  you  could  not  han- 
dle their  harvesting  machinery  unless  you  bought  their  full 
line  and  handled  that  exclusively,  what  would  the  result  be? 

A.  If  they  would  not  let  me  have  it,  the  result  would  be 
that  I  would  have  to  handle  some  other  machine,  and  that  is 
all  there  would  be  to  it.  I  would  buy  what  my  customer  want- 
ed if  I  could  get  it,  and  if  I  could  not,  why — I  don't  know  just 
what  I  would  do.  I  never  had  that  case  put  up  to  me  by  any- 
body, I  never  thought  it  over. 

Q.  What  other  harvesting  machines  are  handled  and  sold 
at  Big  Lake? 

A.  The  main  competitor  in  my  town  is  quite  a  wealthy 
man,  and  sometimes  he  has  handled  the  Acme;  I  think  he 
has  had  that  there  for  four  years,  I  don't  know  but  longer; 
and  I  believe  he  had  the  Johnston  there  once,  but — in  fact, 
I  don't  pay  attention  to  any  competitors.  I  just  sell  goods 
as  though  there  wasn't  anybody  else  on  earth  but  me.  But  I 
know  they  are  there,  I  see  them  under  his  shed,  and  I  know 
it  by  what  he  sells. 

Q.    Is  the  Standard  mower  there? 

A.     Ho  handles  the  Johnston  mower. 
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Q.    Do  you  know  whether  he  has  the  Johnston  corn  binder  1 
or  what  do  you  know  about  that? 

A.  I  think  he  is  agent  for  it;  I  think  he  has  the  contract 
for  them. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Miller,  you  say  that  you  can  not  sell  any  goods 
except  International  to  the  farmers  up  in  your  country? 

A.    No,  you  misunderstand  me.    I  can  not  sell  any  binder, 
any  grain  binder — you  can't  do  it— I  can't  or  any  one,  unless  2 
it  is  a  McCormick  or  a  Deering  or  a  Milwaukee. 

Q.    Those  lines  are  standard? 

A.  They  are  standard,  and  you  talk  anything  else  to  them 
and  they  simply — you  just  get  a  cold  shoulder  right  off.  They 
simply  won't  have  them.  They  say,  "We  won't  have  them," 
in  my  territory,  and  I  am  right  in  between  terribly  close  com- 
petition. Three  miles  from  me  there  is  Monticello.  There 
were  three  live  dealers  there  last  year,  and  Gillespie  had  the 
Acme;  he  owned  an  automobile,  and  he  had  a  canvasser,  and 
it  is  nip  and  tuck. 

Q.    What  do  you  mean  is  nip  and  tuck?  3 

A.  To  do  business,  I  mean.  You  have  got  all  the  competi- 
tion you  want  all  the  time. 

Q.  Well,  if  you  can't  sell  anything  but  an  International 
machine — 

A.  Not  where  I  am  you  can't.  Oh,  you  might  sell  one  or 
two.  My  competitor  is  worth  probably  $40,000,  he  has  got 
all  kinds  of  money — ■ 

Q.    What  is  his  name? 

A.    His  name  is  Albert  J.  Johnson. 

Q.    How  many  dealers  are  there  in  Big  Lake  ?  ^ 

A.  Mr.  Johnson  and  I  handle  a  general  line,  and  there  is 
a  blacksmith,  and  there  are  a  couple  of  little  fellows  there  that 
handle  engines. 

Q.  What  line  of  harvesting  implements  does  Johnson 
handle? 

A.  He  handles — he  has  been  through  the  whole  category 
pretty  well. 

Q.  Has  he  come  to  the  same  conclusion  as  you,  that  you 
can't  sell  the  farmer  any  binder  except  the  International? 

A.    I  don't  know,  but  I  know  he  doesn't. 

Q.     That  is,  he  sells  only  International? 

A.    He  doesn't  sell  International  at  all. 
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Q.     What  binders  does  he  sell? 

A.  Well,  he  sells  one  or  two  Acmes.  I  think — I  don't  re- 
member of  his  ever  selling  over  two  in  one  season;  but  he 
might  now,  I  wouldn't  say  for  sure. 

Q.     That  is,  you  have  never  known  him  to  sell  more  than 
two  binders  in  a  season? 
A.     No,  but  he  has  them  there. 

Q.    What  is  the  sale  in  your  territory — corn  binders? 
A.     And  grain  binders,  both. 

Q.  How  about  mowers?  Do  the  farmers  feel  they  must 
have  the  mowers  of  the  International? 

A.    Well,  that  was  generally  the  rule.    I  tried  side  lines, 
and  they  wouldn't  have  them. 
Q.     The  farmers  wouldn  't  have  them  ? 
A.    No,  sir.     And  I  think  what  they  call  the  Standard 
mower — ^I  think  that  is  made  in  Rockford,  Illinois,  but  I  am 
not  positive  about  that — I  consider  that  a  pretty  stiff  com- 
petitor.   It's  a  good  mower  all  right. 
Q.    Did  you  ever  sell  that? 
A.     No,  sir,  I  never  did. 
Q.     Is  it  sold  around  your  territory  ? 
A.     Yes,  sir,  right  in  the  next  block. 

Q.  Are  the  harvesting  lines  an  important  part  of  your 
business  up  there? 

A.  Well,  it  isn't  so  very  important  as  far  as  profits  are 
concerned. 

Q.    It  is  necessary  to  have  it  to  get  the  farmer  to  your 
store  and  hold  your  trade? 
A.    No,  sir. 

Q.    Why  is  it  necessary,  then — if  it  is  ? 
A.    Well,  he  is  going  to  have  it  somewhere.    I  used  to  think 
so,  but  I  have  changed  my  mind. 
Q.     Changed  your  mind  on  what? 

A.    That  you  had  to  have  a  whole  string  of  binders  around 
you  to  draw  the  farmers'  trade  there.     But  that  isn't  so — 
in  my  territory.    I  sold  last  year,  I  think,  six  or  seven  corn 
binders  and  grain  binders  together.    I  didn't  ask  a  man  to  buy 
them.    I  never  ask.    I  wouldn't  go  across  the  street  to  ask 
a  customer  to  come  over  and  buy  a  binder  of  me. 
Q.     There  is  no  money  in  it  for  the  dealer? 
A.    No,  because  he  wants  forty  years'  time.     (Laughter.) 
Q.     You  sell  the  binders,  in  your  part  of  the  country,  on 
three  years'  terms,  do  you? 
A.    I  did — ^but  I  got  over  it. 
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Q.    What  do  you  sell  them  on  now — two  fall  term  pay-  \ 
ments  ? 

A.  If  he  owns  the  place  and  he  is  all  right,  why,  I  tell  him, 
"Yes,  I'll  get  you  one."    I  ain't  particular  about  it. 

Q.  "What  do  you  do  with  the  notes  ?  Do  you  turn  the  notes 
over  to  the  International,  or  do  you  keep  the  notes  and  then 
pay  the  International? 

A.  If  I  take  the  notes  myself  and  they  are  all  right  I  can 
turn  them  over  to  the  International.  Sometimes  I  keep  them, 
and  sometimes  I  take  them  to  the  bank  and  sell  them  and  get 
the  money.  I  just  work  it  whichever  way  it  will  bring  me 
the  most  nickels.  2 

Q.     Does  the  International  hold  any  of  your  notes  today? 

A.    Yes,  they  hold  one  $400  note. 

Q.    Was  it  for  last  year's  goods? 

A.  Part  of  it  was.  They  shipped  me  some  stuff  too  late 
and  it  didn't  get  in,  and  the  customer  didn't  take  it,  and  my 
blockman  said,  "Here,  we  will  extend  that  along  now,  it  was 
our  fault,"  and  he  strung  it  along.  I  think  it  is  just  about 
$400  I  owe  them. 

Re-direct  Examination  by  Mr.  McHugh.  3 

Q.  The  note  has  not  matured  yet? 

A.  I  guess  it  is  just  about  ready  to  be  paid. 

Q.  And  it  will  be  paid? 

A.  It  will;  sure  it  will. 


LYMAN  W.  AYER,  being  duly  sworn  as  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postofifice  address. 

A.  My  name  is  Lyman  W.  Ayer;  my  postoffice  address  is 
Little  Falls,  Minnesota,  Route  4,  Box  25. 

Q.    What  is  your  business  1 

A.    I  am  a  farmer. 

Q.    How  long  have  you  been  farming? 

A.    I  have  been  farming  for  40  years. 

Q.     How  many  acres  in  your  farm? 

A.  A  little  less  than  600  acres ;  that  is,  I  own  a  little  less 
than  600  acres  of  land  there. 
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Q.     How  many  acres  do  you  cultivate  ? 

A.     About  300,  on  an  average. 

Q.     What  are  the  principal  crops  raised  by  you? 

A.     I  raise  grain  and  oats  principally,  for  small  grain;  and 
com ;  and  some  buckwheat  and  rye. 

Q.    Do  you  cut  some  grass — make  hay? 

A.     Make  hay,  yes,  sir. 

Q.    How  much  meadow  land  have  you  in  your  farm? 

A.    I  have  something  over  80  acres. 

Q.    Do  you  have  a  general  supply  of  farm  implements  in 
carrying  on  your  farm? 

A.     Pretty  well  supplied. 

Q.    You  use  plows  and  wagons  and  tillage  tools? 

A.     Yes,  sir. 

Q.     The  implements  you  use  are  of  different  makes,  I  sup- 
pose; made  by  different  people? 

A.    Yes,  sir. 

Q.    What  make  of  binder  and  mower  and  rake  do  you  use 
on  your  farm? 

A.     I  use  the  McCormick  binder,  the  Standard  mower,  and 
the  John  Deere  rake. 

Q.    Do  you  use  a  corn  binder  also  ? 

A.    I  use  a  corn  binder. 

Q.    What  make  of  corn  binder? 

A.    The  McCormick. 

Q.     How  long  have  you  been  accustomed  to  the  use  of  the 
McCormick  grain  binder  and  mower? 

A.    Ever  since  the  binder  was  made.    I  had  one  of  the  first 
made. 

Q.    When  did  you  purchase  your  last  grain  binder? 

A.    Two  years  ago ;  I  used  it  for  two  seasons,  last  fall  and 
the  year  before. 

Q.    How  long  previous  to  that  had  you  bought  your  next 
binder? 

A.    I  think  it  was  eight  or  nine  years ;  I  could  not  say  ex- 
actly. 

Q.    Was  that  also  a  McCormick  binder?  • 

A.     That  was  also  a  McCormick. 

Q.     How  do  the  International  binders  and  mowers    (the 
McCormick)  which  you  bought  during  the  past  ten  years — 

Mr.  Grosvenor :  He  has  not  testified  that  he  bought  any  Mc- 
T'ormick  mowers. 

Q.     You  use  the  McCormick  mower,  do  you  not? 

A.     I  use  the  McCormick  mower,  yes. 

Mr.  Grosvenor:  He  testified  he  was  using  a  Standard  mower 
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The  Witness :  At  the  present  time  I  have  a  Standard  mower. 
I  bought  the  Standard  mower  and  have  used  it  just  two  sea- 
sons. 

Q.    You  still  have  the  McCormick  mower? 

A.  I  still  have  the  old  McCormick  mower  around  the  place, 
one  that  I  used  for  years. 

Q.    You  bought  that  a  good  many  years  ago? 

A.    A  good  many  years  ago,  yes. 

Q.    How  long  ago? 

A.  I  must  have  had  it  seven  or  eight  years  previous  to  buy- 
ing the  Standard;  I  could  not  say  exactly. 

Q.    And.you  are  using  both  of  those  mowers  on  the  place! 

A.    Yes,  sir. 

Q.  You  may  state  how  the  International  binders  and  mow- 
ers, which  you  bought  during  the  past  ten  years,  compare  in 
their  general  efficiency,  their  work  generally,  with  those  you 
bought  more  than  ten  years  ago. 

Mr.  Grosvenor :  It  is  understood  that  the  objections  I  have 
heretofore  made  to  this  line  of  testimony  still  hold. 

Mr.  McHugh:  That  is  agreed  to. 

A.    Well,  I  think  they  are  largely  improved. 

Q.  What  improvements  do  you  observe  in  the  working  of 
your  binder  and  mower? 

A.  So  far  as  the  working  is  concerned,  they  run  lighter; 
the  construction  is  more  of  steel  and  malleable  iron  now,  in- 
stead of  wood,  which  makes  them  lighter  and  more  durable. 

Q.  Among  the  farm  implements  in  general  use  during  the 
past  25  years,  what  one,  if  any,  has  been  improved  more  than 
the  International  binders  and  mowers? 

Mr.  Grosvenor:  What  period  is  that? 

Mr.  Doyle:  The  past  ten  years. 

Mr.  Grosvenor :  I  thought  you  said  25  years. 

Mr.  Doyle :  In  general  use  for  25  years,  and  have  been  im- 
proved more  in  the  past  10. 

A.    I  do  not  know  of  any. 

Q.  You  have  observed  the  prices  as  you  bought  the  differ- 
ent farm  machinery  during  this  period  up  to  the  present  time, 
have  you? 

A.    Yes,  sir. 

Q.  You  may  state  what  the  opportunities  have  been  in  your 
section  of  the  country  for  getting  International  binders  and 
mowers  and  their  repairs  during  the  past  10  years  compared 
with  the  facilities  for  obtaining  these  same  machines  and  re- 
pairs before  1903. 

A.     They  are  more  efficient  in  the  matter  of  keeping  re- 
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pairs  on  hand,  always  have  their  repairs  on  hand,  and  we 
could  always  buy  the  machines  because  they  are  leading  ma- 
chines in  that  country. 

Q.  Do  you  know  of  any  staple  farm  implement  which  you 
have  used  on  your  farm  that  has  better  facilities  for  repairs 
and  expert  service  than  the  International  make  of  binder  and 
mower  ? 

A.    No,  I  do  not  know  of  any. 

Q.  According  to  your  judgment  and  experience  how  has 
the  farmer  been  cared  for  during  the  past  ten  years,  with  re- 
spect to  harvesting  machines,  compared  with  the  condition 
before  19031 

A.    I  think  it  is  better;  better  machine  and  better  service. 

Q.  What  binders  and  mowers  other  than  those  made  by 
the  International  Harvester  Company  are  offered  or  have 
been  offered  for  sale  during  the  past  ten  years  in  your  neigh- 
borhood? 

A.    The  Acme  is  the  principal  one. 

Q.    And  the  Johnston? 

A.    Yes,  the  Johnston  com  binder 

Q.  So  that  the  farmer  in  your  neighborhood  can  buy  the 
Acme  corn  binder  if  he  wants  it? 

A.    If  he  wants  it — most  of  them  don't. 

Mr.  G-rosvenor :  You  mean  the  Acme  grain  binder,  not  the 
Johnston  corn  binder? 

The  Witness :    Yes. 

Mr.  Doyle :  The  Acme  grain  binder  and  the  Johnston  corn 
binder. 

Q.  And  I  suppose  the  majority  of  farmers  in  your  com- 
munity use  some  make  of  International  binder  and  mower  j 
do  they? 

A.    Most  all  of  them  do,  yes. 

Q.  Do  these  farmers  use  the  International  binders  and 
mowers  because  they  can  not  get  others,  or  because  they  pre- 
fer the  International  brand,  or  because  of  the  proper  service 
and  facilities  furnished  by  the  International? 

Mr.  Grosvenor :  I  want  to  object  to  that  as  manifestly  im- 
proper. This  witness  has  not  shown  any  knowledge  respect- 
ing the  other  farmers.  Anyway,  the  question  is  immaterial 
and  irrelevant,  and  littering  up  the  record. 

A.  The  farmers  do  very  much  as  other  people.  They  buy 
things  that  they  think  pay  them  the  best. 

Q.  Based  on  your  long  experience  as  a  farmer,  and  the 
use  of  farm  machinery  made  by  different  manufacturers, 
jobbed  by  different  jobbers,  in  your  judgment  what  concern 
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manufacturing  and  selling  farm  machinery  has  done  the  great- 
est amount  of  service  to  lighten  the  burden  of  the  farmer  and 
has  been  his  greatest  friend  in  aiding  him  in  carrying  on  his 
work,  in  the  past  ten  years? 

Mr.  Grosvenor:  I  object  to  that  question  for  the  reasons 
heretofore  stated;  also  it  has  not  been  shown  that  this  wit- 
ness has  had  any  dealings  of  any  kind  with  the  the  Inter- 
national. 

A.  I  think  the  International  people,  on  account  of  their 
system  and  the  kind  of  machinery  they  turn  out,  and  their 
ability  to  supply  every  neighborhood  with  the  machines  and 
with  the  repairs ;  it  makes  them  the  leading  ones  in  that  line, 
and  the  most  benefit  to  the  farmers. 

Q.  Do  you  not  find  that  the  farmers  generally  in  your 
community  have  a  very  high  appreciation  of  that,  and  that 
the  International  is  the  most  popular  of  any  of  them  with  the 
farmers  ? 

A.    It  certainly  is. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Ayer,  did  you  ever  buy  anything  from  the  Inter- 
national? 

A.    I  bought  from  their  agents ;  yes,  sir. 

_Q.  I  say  did  you  buy  anything  from  the  International? 
Did  you  ever  have  any  dealings  with  the  International,  or 
have  your  dealings  been  entirely  with  the  dealer? 

A.    They  have  been  with  the  dealer. 

Q.  And  that  dealer  has  handled  implements  of  other  man- 
ufacturers ? 

A.    Yes,  sir. 

Q.  So  you  have  not  had  any  dealings  directly  with  the  In- 
ternational? 

A.    No,  sir. 

Q.    Do  you  own  this  farm  of  600  acres? 

A.    I  guess  I  do.    I  pay  taxes  on  it,  anyway,  that  I  know  of. 

Q.  Yes ;  I  just  wanted  to  know  if  you  owned  it.  You  say 
you  own  it. 

A.     I  do  own  it;  yes,  sir. 

Q.    Are  you  engaged  in  any  other  business  besides  farming? 

A.  I  do  some  land  surveying,  and  such  work  as  that,  out- 
side of  farming. 

Q.    And  do  you  do  some  locating  of  homesteaders? 

A.    I  do. 
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Q.     So  that  you  are  not  engaged  all  the  time  on  your  farm? 

A.  The  farm  is  run  constantly  with  persons  there  who  are 
capable  of  running  it  and  who  do  run  it. 

Q.     Then,  you  do  not  run  your  farm  entirely  yourself? 

A.    Not  entirely ;  I  do  not  do  all  the  work  on  that  big  farm. 

Q.  You  do  not  devote  all  of  your  time  to  the  care  of  your 
farm? 

A.    No,  sir. 

Q.  What  other  interests  have  you  besides  helping  home- 
steaders ? 

A.    I  work  for  a  railroad  company  once  in  a  while. 

Q.    What  sort  of  work — contract  work? 

A.  No,  sir.  I  was  with  railroad  companies  several  months 
in  those  dry  years,  when  they  had  claims  against  them  on  ac- 
count of  fire  damage,  and  in  that  line  there  is  considered  to 
be  nice  work,  and  the  very  fact  I  was  a  farmer  was  one  thing 
that  made  my  testimony  worth  more  to  them,  because  the 
question  generally  was  the  amount  of  damage  done  by  the 
fire  to  the  person's  place. 

Q.  So,  you  have  been  a  witness  for  railroads  in  many  suits 
brought  to  recover  damages  done  by  reason  of  fires  starting 
beside  the  railroad;  is  that  right? 

A.    Yes,  sir. 

Q.  You  have  been  a  witness  in  many  suits,  then,  before 
this? 

A.    Yes,  sir. 

Q.  Why  did  you  say  that  the  railroads  found  your  testi- 
mony of  value  to  them? 

A.  From  the  very  fact  that  I  was  a  farmer,  because  the 
lawyers  would  generally  object  that  if  a  man  was  not  a  far- 
mer, in  giving  testimony,  he  could  not  tell  how  much  the  farm 
was  damaged  by  fire. 

Q.  And  has  youi'  testimony  generally  been  for  the  rail- 
road? 

A.     Sure. 

Q.  Then,  you  have  been  sort  of  a  professional  witness  for 
railroads  on  the  question  of  damage? 

A.  Yes,  sir,  I  am  an  expert  on  that  line ;  it  is  expert  testi- 
mony. 

Q.  And  your  expert  testimony  has  always  been  paid  for  by 
the  railroads? 

A.     Yes,  paid  for  by  the  railroad. 

Q.  And  is  your  expert  service  and  testimony  as  a  farmer 
to  be  paid  for  in  the  same  way  in  this  suit? 

A.     I  don't  know.    I  expect  to  get  my  pay  from  somebody 
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for  my  time  and  railroad  fare;  I  don't  calculate  to  do  it  for 
nothing. 

Q.    When  did  you  first  buy  a  McCormick  binder? 

A.  I  bought  a  McCormick  machine  in  1856,  but  it  was  not 
a  binder. 

Q.    That  was  a  reaper;  was  it? 

A.    That  was  a  reaper. 
•    Q.    When  did  you  first  buy  a  iMcCormick  binder? 

A.  I  could  not  tell  you  what  year  it  was.  It  was  a  wire 
binder,  when  they  first  had  the  wire  binder,  the  first  one  to 
come  out. 

Q.  There  were  great  improvements  made  over  that  wire 
binder  in  subsequent  years,  were  there  not? 

A.  The  introduction  of  twine  in  place  of  wire  was  an  im- 
provement on  account  of  the  defects  of  the  wire  in  feeding 
straw. 

Qi.  Then,  there  were  lots  of  improvements  made  on  binders 
before  the  International  was  organized? 

A.    Yes,  sir. 

Q.  You  do  not  want  your  testimony  to  be  understood  as 
implying  that  the  International  was  the  only  company  that 
ever  made  anv  improvements  in  binders;  do  you? 

A.    No. 

Q.  Or  that  the  idea  of  making  improvements  was  orig- 
inated by  the  International? 

A.    No,  sir. 

Q.    What  did  you  pay  for  the  first  binder  you  bought? 

A.    $315. 

Q.  Then,  the  price  of  binders  dropped  something  like  $200 
before  the  International  was  organized? 

A.    I  don't  know  about  that. 

Q.  What  did  you  pay  for  the  last  binder  you  bought,  just 
before  the  International  was  organized? 

A.    I  do  not  remember. 

Q.  Has  there  been  any  change  in  prices  in  the  last  ten 
years  ? 

A.    I  do  not  think  there  has. 

Q.  Then,  in  the  period  of  competition  the  price  of  binders 
dropped  $200? 

A.    I  do  not  know  what  the  cause  of  it  was,  in  particular. 

Q.    I  am  not  asking  you  for  the  cause.    I  have  not  called 
you  as  an  expert  witness.    I  say  in  the  period  of  competition 
the  price  of  binders  as  a  matter  of  fact  did  drop  $200? 
,A.    Not  quite  $200. 

Q.    About  $200? 
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A.     Yes. 

Q.  But  in  the  last  ten  years  you  can  not  point  to  any  de- 
crease in  price,  can  you  ? 

A.  No,  I  think  not;  only  throwing  in  the  improvements 
that  have  been  made,  like  putting  the  trucks  under  them. 

Q.  Yes,  but  you  were  getting  improvements  thrown  in  and 
put  in  before  1902;  weren't  you? 

A.  There  were  some  improvements  made,  yes;  improve- 
ments have  been  made  from  time  to  time. 

Q.     Do  you  use  a  Standard  mower  on  your  place? 

A.    Yes,  sir. 

Q.  And  that  is  the  mower  which  you  purchased  last  of  the 
mowers  in  use  on  your  farm? 

A.     Yes,  sir. 

Q.  Why  did  you  buy  a  Standard  mower?  Did  you  think 
it  was  better  than  the  McCormick? 

A.     Because  I  liked  it  better,  yes. 

Q.  Then,  there  have  been  improvements  made  in  the  mow- 
ers by  people  not  connected  with  the  International? 

A.     I  presume  so. 

Q.  It  was  not  necessary  that  the  mower  should  be  owned 
by  the  International  in  the  last  ten  years  for  improvements 
to  be  made  in  it,  was  it? 

A.  No,  sir.  I  have  not  bought  from  the  International  be- 
cause it  was  the  International,  but  because  I  thought  their 
machine  was  worth  what  I  was  paying  for  it. 

Q.  Have  you  had  any  trouble  in  getting  repairs  for  your 
Standard  mower? 

A.    No,  sir. 

Q.  Have  you  had  any  trouble  in  getting  repairs  for  any  of 
the  machinery  on  your  farm  ? 

A.     No,  sir. 

Q.  So  when  it  comes  to  the  question  of  repairs  and  service, 
the  International  is  not  the  only  company  that  gives  repairs 
and  service? 

A.    No. 

Q._  Have  there  been  any  improvements  in  facilities  of  com- 
munication in  your  territory  in  the  last  ten  years  which  en- 
able you  to  get  repairs  more  quickly  from  the  dealer?  Have 
you,  for  instance,  a  telephone  on  your  farm? 

A.     No,  sir — and  I  haven't  got  an  auto,  either. 

Q.  Have  you  ever  had  any  difficulty  in  getting  repairs  for 
your  McCormick  binders? 

A.    At  first  we  had ;  we  had  to  send  to  St.  Cloud  for  them. 

Q.    That  was  when  you  used  the  old  wire  binder  ? 
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A.    When  we  used  the  old  wire  binder,  yes.  1 

Q.  Have  you  in  the  last  25  years  had  any  trouble  at  any 
time  in  getting  repairs? 

A.    No. 

Q,  So,  for  twelve  years  before  the  International  was  or- 
ganized you  had  no  difficulty  in  getting  repairs? 

A.    No,  sir. 

Q.  How  much  are  you  going  to  charge  for  your  day's 
time?  You  said  you  expected  to  get  something  besides  your 
expenses,  something  for  your  time.    What  is  your  regular — 

A.    I  have  not  set  a  price.    I  do  not  expect  I  will  get  as 
much  as  I  would  if  I  had  stayed  at  home  and  attended  to  what  2 
I  was  doing. 

Q.  What  is  your  regular  charge  for  being  a  witness  in  a 
suit? 

Mr.  Doyle :  That  is  objected  to  as  improper  cross-examina- 
tion and  as  assuming  that  the  witness  has  a  regular  charge 
for  witness  fees. 

A.  As  to  these  people,  there  has  not  been  a  word  said  as 
to  what  the  price  will  be. 

Q.  What  is  your  regular  charge  (if  you  have  a  regular 
charge)  to  the  railroads  in  the  suits  you  have  referred  to?      „ 

A.  I  charge  the  railroads  five  dollars  a  day  and  expenses — 
and  they  think  it  is  worth  it. 

Q.  Did  you  ever  work  for  the  International  Harvester 
Company? 

A.    No,  sir. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  In  cases  where  you  were  a  witness  you  went  out  and 
viewed  the  burned  premises,  to  appraise  the  damages,  and 
did  actual  work?  4 

A.  I  went  out  and  appraised  the  damage  and  drew  maps 
and  plats  of  the  topography. 

Q.    And  tried  to  get  at  the  truth  of  the  matter? 

A.  Tried  to  get  at  the  truth  of  the  matter,  no  matter  whom 
I  was  a  witness  for,  as  far  as  that  is  concerned;  it  didn't 
make  any  difference. 

Q.  While  I  did  not  ask  you  on  direct  examination  about 
prices,  you  were  asked  on  your  cross-examination.  The  drop 
from  the  early  price  of  the  binder  took  place  prior  to  1895, 
did  it  not? 

A.    I  think  so.    I  am  not  sure  on  that  point. 

Q.    And  from  1896  to  1903,  the  time  the  International  Har- 
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1  vester  Company  commenced  doing  business,  the  price  on  the 
binder  remained  stable,  didn't  it? 

A.    I  think  so. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  say,  Mr.  Ayer,  that  in  these  railroad  suits  you  did 
some  work  for  the  railroads.  That  was  in  ascertaining  on  the 
premises  the  amount  of  damage,  and  so  forth? 

A.     Yes,  sir. 

2  Q.    Have  you  done  any  advance  work  or  outside  work  to 
prepare  yourself  in  this  case? 

A.     Not  any;  no,  sir. 


M.  E.  HELLAND,  was  duly  sworn  as  a  witness  on  behalf  of 
the  defendants. 

Mr.  Grrosvenor:  You  will  have  to  take  this  man  off.  We 
haven't  got  the  name.    Wei  have  got  a  man  named  Hilland. 

Mr.  Doyle:  Isn't  that  idem  sonans? 

Mr.  Grosvenor:  The  initials  are  wrong  and  the  name  is 
wrong. 

Mr.  Doyle:  The  only  difference  is  that  this  gentleman's 
name  is  M.  E.  Helland,  and  they  have  it  spelled  in  the  list 
served  as  Hilland  instead  of  Helland,  and  they  have  the  ini- 
tial "N"  instead  of  "M." 

Mr.  Grosvenor:    I  object.    I  had  no  notice. 

Mr.  McHugh:  Let  the  record  show  what  notice  was  given. 
Is  the  address  right?  Just  put  down  on  the  record  that  Coun- 
sel for  the  Government  admits  that  due  notice  was  given. 

Mr.  Grosvenor :  I  do  not  admit  anything. 

Mr.  McHugh :  That  timely  notice  was  given. 

Mr.  Grosvenor:  I  won't  admit  anything.  You  may  make 
such  statement  as  you  like. 

Mr.  McHugh:  Then  make  your  objection  on  the  record  to 
the  man's  testifying. 

Mr.  Grosvenor:  I  object  to  the  testimony  of  the  witness  on 
the  ground  that  counsel  for  the  Government  have  not  had  due 
and  timely  notice,  that  is,  notice  of  ten  days. 

Mr.  McHugh :  Counsel  for  the  defense  asks  counsel  for  the 
Government  if  notice  due  and  timely  was  not  given  him  of  the 
calling  of  a  witness  by  the  name  of  N.  E.  Hilland  address 
Glenwood,  Minnesota? 
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Mr.  G-rosvenor:  The  name  N.  E.  Hilland  is  on  the  list,  but 
that  differs  both  in  initials,  and  in  name,  Hilland  being  given 
in  place  of  Helland ;  and,  furthermore,  this  is  the  second  name 
which  has  been  improperly  given  of  the  few  witnesses  called 
this  morning,  the  witness  Peter  Hermes  having  been  called 
from  Browerville,  his  name  having  been  given  to  counsel  for 
the  Government  as  being  from  Brownsville;  the  result  being 
that  there  was  no  specific  notice  in  that  case,  which  was 
waived.  In  view  of  this  being  the  second  mistake  in  the  list 
of  witnesses  called  this  morning,  I  must  object. 

Mr.  MeHugh:  This  is  a  very  long  answer  to  my  question, 
and  not  precisely  definite,  and  does  not  include  an  answer  to 
the  question  whether  the  notice  of  the  name  as  I  gave  it  in  my 
question  was  not  served  upon  counsel  more  than  ten  days 
prior  to  today.  I  want  to  get  the  time  element  into  the  record. 
I  ask  counsel  whether  that  is  not  true. 

Mr.  Grosvenor :  Just  read  what  I  «aid. 

Mr.  McHugh:  Bead  my  question  and  counsel's  answer. 

(The  same  were  read  by  the  Examiner.) 

Mr.  Grosvenor :  I  have  given  my  answer,  which  is  quite  full 
and  explicit,  and  if  you  will  read  it  with  reasonable  intelligence 
you  will  understand  it. 

The  Examiner:  (To  the  witness.)  How  large  a  town  is 
Glenwood,  Minnesota? 

The  Witness:    Two  thousand  two  hundred. 

The  Examiner :  Where  do  you  live? 

The  Witness:  I  live  in  Pope  County,  Minnesota. 

The  Examiner :  How  far  is  your  residence,  your  farm,  from 
Glenwood? 

The  Witness:  Six  miles. 

The  Examiner :  The  testimony  of  the  witness  may  be  taken. 

Direct  Examinatdon  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postoffice  address. 

A.  It  is  M.  E.  Helland,  Glenwood,  Pope  County,  Minne- 
sota. 

Q.  What  is  your  business? 

A.  Farmer. 

Q.  How  long  have  you  been  engaged  in  farming? 

A.  I  have  been  farming  37  years,  since  I  came  to  Minne- 
sotar 

Q.  How  many  acres  in  your  farm? 

A.  480  acres. 
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Q.    How  many  acres  are  under  cultivation? 

A.    About  300  acres. 

Q.    What  crops  do  you  raise? 

A.    I  raise  small  grain— wheat,  oats,  barley,  rye,  and  corn. 

Q.  I  suppose  you  have  your  farm  stocked  with  a  general 
supply  of  farm  implements? 

A.    Yes 

Q.'    What  make  of  binder,  mower,  and  rake  do  you  use? 

A.  I  first  had  a  Deering ;  now  I  have  got  a  McCormick.  I 
have  got  both  the  McCormick  and  the  Deering. 

Q.     That  is,  both  the  binder  and  the  mower? 

A.    Yes,  sir. 

Q.    What  rake  do  you  use? 

A.     The  McCormick  rake. 

Q.  How  long  since  you  purchased  your  last  McCormick 
binder? 

A.     Two  years  last  fall. 

Q.  Before  two  years  ago  were  you  familiar  with  the  Mc- 
Cormick binder? 

A.    Yes,  I  had  lots  of  use  of  it  before. 

Q.     For  how  many  years  back? 

A.     About  20  years.    Before  that  I  had  a  Deering. 

Q.  How  do  the  International  binders  and  mpwers  which  you 
bought  during  the  past  ten  years  compare  in  their  general 
work,  the  way  they  do  their  work,  and  their  durability,  with 
those  you  bought  more  than  ten  years  ago? 

A.  They  have  been  improved,  especially  in  the  knotter; 
that  is  the  most.    The  balance  is  pretty  near  the  same. 

Q.    Do  you  notice  that  they  run  lighter? 

A.    Yes,  they  are  a  little  lighter  than  they  used  to  be. 

Q.    Easier  to  handle? 

A.  Yes ;  they  have  been  nice  to  handle  all  the  time,  but  they 
are  easier  on  the  horses. 

Q.  Do  you  know  of  any  farm  implement  that  has  been  in 
general  use  on  the  farm,  that  has  been  improved  more  or  as 
much  as  the  International  binder  and  mower  in  the  past  ten 
years  ? 

A.     I  do  not. 

Q.  Now  as  to  the  service  and  your  opportunity  to  get  re- 
pairs and  to  get  the  binder  and  mower  readily ;  how  does  that 
compare  during  the  past  ten  years  with  what  it  was  before  that 
time? 

A.  We  get  all  the  repairs  we  want ;  they  are  kept  on  hand 
there  all  the  time.    We  have  never  been  bothered  to  get  them. 
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Q.    Do  you  get  a  better  service  now  than  you  did  ten  years  i 


A.  Yes,  we  do,  because  we  did  not  have  so  much  of  it  at 
that  time  to  get,  did  not  keep  so  much  on  hand  as  they  do  now. 

Q.  You  mean  that  there  is  a  much  fuller  supply  of  repairs 
on  hand  now  than  there  was  ten  years  ago  ? 

A.    Yes;  they  keep  more  on  hand. 

Q.  Do  you  know  of  any  implement  used  on  your  farm  that 
has  as  good  and  complete  a  service  in  the  way  of  experts  and 
repairs  as  the  International  make  of  binder  and  mower? 

A.    No. 

Q.  According  to  your  judgment  and  experience,  how  has 
the  farmer  been  cared  for  the  past  ten  years  with  respect  to 
harvesting  machines,  as  compared  with  the  conditions  before 
1903! 

A.  There  have  been  plenty  of  machines  to  get;  that  is  all 
I  can  say  about  that. 

Q.  He  has  had  a  better  service  in  the  past  ten  years,  you 
think? 

A.    Well,  there  has  been  more  of  them. 

Mr.  Grosvenor:  More  what? 

The  Witness :  There  have  been  more  machines  on  hand  than 
there  were  before.  I  mean  the  agent  has  got  more  on  hand. 
There  were  less  "machines  before. 

Q.  If  he  wants  a  machine  now  right  in  harvest  time  he 
can  get  it? 

A.    Yes.    I  got  mine  in  the  harvest  time. 

Q.    Ten  years  ago  he  could  not  do  that? 

A.    No ;  they  were  shorter,  did  not  have  so  many  on  hand. 

Q.  Binders  and  mowers  of  makes  other  than  International 
are  sold  in  your  territory  or  kept  there  for  sale? 

A.    Yes,  there  is  one  in  Glenwood. 

Q.  I  suppose  the  majority  of  the  farmers  use  the  Inter- 
national make  of  binder  and  mower  up  there? 

A.  Yes,  they  do.  I  know  the  Acme  is  sold  some,  too;  not 
as  many  as  the  International. 

Q.  Do  the  farmers,  so  far  as  you  know,  in  buying  their 
binders  and  mowers,  get  the  International  make  because  they 
can  not  get  others  ? 

A.    No. 

Q.    Or  is  it  because  they  prefer  the  International  makes? 

Mr.  Grosvenor:  I  object  for  the  same  reasons  as  hereto- 
fore stated. 

A.  Because  they  like  them.  They  use  them  so  much  that 
they  like  the  machine  best.    That  is  the  way  it  is  with  me. 


88  Edgar  Shaw,  Direct  Examination. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  used  the  binder! 

A.  I  think  it  was  three  years  after  I  came  here  that  I 
bought  the  harvester,  and  used  that  for  some  years.  Then  I 
traded  that  away  and  got  the  Deering. 

Q.  Can't  you  give  it  to  me  without  going  into  it  in  detail? 
Have  you  used  the  binder  30  or  35'  years  ? 

A.    Yes,  I  used  the  binder  30  years. 

Q.  There  have  been  improvements  in  binders  during  that 
entire  period  of  30  years? 

A.    Yes,  they  have  been  improved  a  good  deal. 

Q.  Have  you  ever  had  any  trouble  in  getting  repairs  dur- 
ing those  30  years? 

A.  No;  but  they  did  not  have  as  much  then  as  they  have 
got  now. 

Q.    You  never  had  any  trouble  in  getting  repairs? 

A.    No. 

Q.    You  yourself  have  never  had  any  difiSculty? 

A.    No. 

Q.  You  mean  the  dealer  carries  a  larger  stock  now  than 
he  used  to  carry? 

A.    Yes. 

Q.    How  much  twine  do  you  use  per  acre  ? 

A.    From  a  pound  and  a  half  to  two  pounds. 


EDGAR  SHAW,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postoffice  address. 

A.  Edgar  Shaw,  St.  Cloud,  Minnesota,  Route  6. 

Q.  What  is  your  business,  Mr.  Shaw? 

A.  Farmer. 

Q.  How  long  have  you  been  engaged  in  farming? 

A-  Eight  years  for  myself. 

Q.  Were  you  raised  on  a  farm,  at  home  ? 

A.  Yes,  sir. 

Q.  So  that  has  been  your  life's  business? 

A.  Yes,  sir. 

Q.  How  many  acres  are  there  in  your  farm? 
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A.    480. 

Q.    How  many  acres  do  you  cultivate? 

A.    180  or  thereabouts. 

Q.    What  crops  do  you  raise? 

A.    Small  grain  and  corn  and  hay. 

Q.  Do  you  have  your  farm  equipped  with  farm  machinery, 
all  that  is  needed  for  carrying  on  that  work? 

A.    Yes,  sir, 

Q.  You  use  machinery  in  the  various  lines,  of  different 
makes? 

A.    I  do,  yes,  sir. 

Q.    What  binder  and  mower  and  rake  do  you  use? 

A.    The  McCormick. 

Q.    When  did  you  buy  your  last  McCormick  binder? 

A.    Eight  years  ago  this  summer,  the  first  one. 

Q.  Were  you  familiar  with  the  use  of  the  McCormick 
binder  before  that  time? 

A.    Yes,  sir. 

Q.    For  how  long  a  period  before? 

A.  My  father  had  one  about  twelve  years,  I  guess,  before 
that. 

Q.  Then,  you  have  been  familiar  with  it  for  twenty  years, 
about? 

A.    Yes. 

Q.  How  does  your  McCormick  binder,  which  you  bought 
about  eight  years  ago,  as  used  on  your  farm,  compare  in  effi- 
ciency and  durability  and  the  manner  in  which  it  runs  and 
does  the  work  generally,  with  the  McCormick  binder  you  used 
more  than  ten  years  ago? 

A.  I  could  not  just  say  as  to  twenty  years  ago.  I  was 
pretty  small. 

Q.    Well,  say  ten  years  ago. 

A.    It  runs  some  better. 

Q.    It  runs  lighter,  doesn't  it? 

A.  I  have  got  an  8-ft.  I  never  run  on  a  7-ft.,  that  is,  my- 
self, put  my  own  horses  on. 

Q.  Has  there  been  any  farm  implement,  that  you  know  of, 
in  general  use  on  farms,  that  has  improved  more  in  the  past 
ten  years  than  the  International  make  of  binders  and  mowers  ? 

A.    I  do  not  know  of  any. 

Q.  In  your  community  what  are  the  facilities  or  oppor- 
tunities for  buying  makes  of  binders  and  mowers  other  than 
the  Internationa]  ? 

A.    They  can  be  bought  at  St.  Cloud. 

Q.    Do  you  know  of  any  farm  machinery  that  has  such  fine 
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1  service  in  the  way  of  repairs  and  expert  service  to  the  farmer 
as  the  International  binder  and  mower? 

Mr.  Grosvenor :    That  is  objected  to  as  leading. 

A.     I  do  not  know  much  about  any  of  the  other  kind. 

Q.  I  am  not  speaking  now  of  binders  and  mowers,  but  of 
machinery  generally.  They  give  you  an  ideal,  a  perfect  serv- 
ice, don't  they? 

A.    Well,  they  have  with  me. 

Q.  Do  you  remember  much  about  the  conditions  prior  to 
1903,  as  to  what  the  service  was  then? 

A.    No,  I  do  not. 

2  Q.    You  were  not  carrying  on  farming  for  yourself  then? 
A.    No,  sir. 

Q.  You  would  not  know  that.  "What  make  of  binders  and 
mowers  other  than  International  makes  are  offered  for  sale 
or  sold  around  your  territory? 

A.  Right  where  I  live  there  isn't  any  other  than  the  Inter- 
national, but  down  at  Clear  Lake  there  is  an  Acme  that  I  saw 
last  fall  working. 

Q.    Have  you  been  solicited  to  buy  other  makes  of  mowers  ? 

A.    No,  not  to  speak  of.   I  was  in  Clear  Lake  when  I  bought 
q  my  machinery  and  a  fellow  wanted  to  sell  me  a  Dain  haying 
outfit,  but  he  didn't  try  hard. 

Q.  Then,  right  in  the  town  where  you  bought  much  of  your 
other  machinery  you  could  buy  the  Acme  if  you  wanted  it? 

A.  I  don't  know  whether  you  could  in  Clear  Lake  or  not, 
but  you  could  in  St.  Cloud ;  that  is  where  I  did  my  trading. 

Q.  Do  the  farmers  in  your  neighborhood  who  use  the  In- 
ternational binders  and  mowers,  from  what  you  know  of  the 
situation,  buy  them  because  they  can  not  get  the  other  makes, 
or  because  they  prefer  the  International  makes? 

A.     I  do  not  know.    I  guess  they  prefer — 
4      Mr.  Grosvenor :    You  don't  know,  you  say? 

The  Witness :    Well,  no,  I  don't. 

Q.     You  know  that  was  your  reason  for  it;  wasn't  it? 

A.    Yes,  sir. 

Q.  You  farmers  talk  about  these  things  some  and  exchange 
ideas  about  them,  when  you  are  together  ? 

A.  AVell,  not  on  the  Acme  binder,  because  I  have  not  heard 
much  about  that  until  late  years. 

Q.  It  has  come  into  that  territory  recently,  then,  and  is 
offered  for  sale  there? 

A.     Yes,  sir. 


Levi  Gilliford,  Direct  Examination.  91 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  old  are  you,  Mr.  Shaw? 

A.    Thirty-one  years  old. 

Q.  So  far  as  you  know  you  never  had  any  trouble,  nor  your 
father  before  you,  in  getting  repairs  for  harvesting  machines 
or  binders? 

A.  No,  I  do  not  think  we  have.  There  is  a  general  agency 
there  at  St.  Cloud — used  to  be — for  the  McCormick,  before 
the  International. 

Q.    Before  the  International  was  organized?  2 

A.    Yes,  sir. 

Q.  So,  as  far  as  you  can  see,  there  has  not  been  much 
change  in  business  methods  through  the  organization  of  the 
International? 

A.    I  can't  see  any  difference,  so  far  as  I  know. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 

LEVI  GILLIFORD,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows :  "^ 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffice  address. 

A.    Levi  Gilliford,  Big  Lake,  Minnesota. 

Q.    What  is  your  business? 

A.    Farming. 

Q.    How  many  years  have  you  been  farming? 

A.  I  have  been  on  a  farm  all  my  life;  I  have  been  farm- 
ing for  myself  twenty  years.  ^ 

Q.    How  manv  acres  are  there  in  your  farm? 

A.    1141/2. 

Q.    What  crops  do  you  raise? 

A.    Corn,  oats,  potatoes,  hay. 

Q.  Do  you  own  and  use  farm  machinery  in  carrying  on 
your  farm? 

A.    Yes,  sir. 

Q.    What  makes  of  binder,  mower,  and  rake  do  you  use? 

A.  I  use  the  Deering  mower  and  binder.  I  do  not  use  a 
rake  of  theirs.    I  use  a  Keystone  side-delivery  rake. 

Q.  How  long  have  you  been  using  a  Deering  binder  and 
mower? 
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A.  A  Deering  binder  eight  years,  and  the  mower  about 
seven  years. 

Q.  Before  that  time  were  you  accustomed  to  the  use  of  the 
Deering  binder  and  mower? 

A.    I  was  not. 

Q.    What  did  you  use  before  that  on  your  farm? 

A.    McCormick. 

Q.  So  that  you  have  been  familiar  with  the  binder  and  its 
use  ever  since  you  have  been  farming? 

A.    Yes,  sir,  practically. 

Q.    Do  you  use  a  corn  binder? 

A.    Yes,  sir. 

Q.    What  make  of  corn  binder  ? 

A.     The  McCormick. 

Q.    How  long  have  you  been  using  a  corn  binder? 

A.     The  one  I  have  now  I  got  a  year  ago  last  fall. 

Q.  Were  you  familiar  with  the  grain  binder  and  its  use 
ten  years  ago  or  longer,  before  1902  ? 

A.     Yes,  sir. 

Q.  You  may  state  if  you  have  noticed  any  improvements 
in  the  International  makes  of  grain  binders  from  the  period 
of  1902  to  the  present. 

A.  They  are  made  a  little  lighter  and  of  better  material; 
they  have  a  better  reel  system  and  a  little  better  capacity  for 
elevating  the  grain. 

Q.  Do  you  know  any  farm  implement  in  general  use  ten 
years  ago  that  has  been  improved  more  than  the  International 
make  of  binders  and  mowers  ? 

A.    I  do  not.    I  have  not  used  any  other  kind. 

Mr.  Grosvenor:    You  have  not  used  any  other  kind? 

The  Witness:    I  have  not,  in  the  last  ten  years. 

Q.  What  are  the  facilities  or  opportunities  for  getting 
binders  and  mowers  and  the  repairs  in  your  neighborhood 
now  compared  with  ten  years  ago? 

A.  Quite  a  little  better  than  they  were  compared  to  ten 
years  ago. 

Q.    According  to  your  judgment  and  observation,  how  have 
the  farmers  been  cared  for  in  the  past  ten  years  with  respect 
to  the  harvesting  machines,  the  binder  and  the  mower,  as  com- 
pared with  conditions  as  they  were  in  1903  and  back  of  that? 
A.    We  have  better  service  than  we  had  before. 

Q.  What  makes  of  binders  and  mowers  other  than  Interna- 
tional are  sold  in  your  community  and  about  your  country? 

A.  The  Acme  grain  binder  and  the  Johnston  corn  har- 
vester. 
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Q.    Have  you  prepared  a  list  of  tlie  farm  machinery — or  \ 
was  such  prepared  in  your  presence — used  on  your  farm,  con- 
taining the  names  of  the  machines  and  the  price  you  paid  for 
them  at  the  time  of  purchase? 

A.    I  have  none  with  me ;  no,  sir. 

Q.    Well,  did  you  prepare  such  in  the  past? 

A.    Yes,  sir,  I  did. 

Q.  You  may  examine  the  list  I  now  hand  you  and  say  if 
that  is  a  correct  statement  of  the  farm  machinery  owned  and 
used  by  you  in  operating  your  farm,  giving  the  name  of  the 
machine  and  the  cost  price  of  the  same. 

A.    Yes,  sir.  2 

Q.  You  may  now  aid  your  memory  with  the  use  of  this  list 
and  state  the  machinery  owned  and  used  by  you  in  the  opera- 
tion of  your  farm,  giving  the  cost  price  of  each  piece  of  ma- 
chinery. 

A.    The  list  follows : 

List  of  Farm  Tools  Used  by  Levi  GruUiford,  Big  Lake,  on  His 
Farm  of  114%  Acres. 

Purchase 

Price  q 

2  Farm  Wagons,  E.  L  and  Moline $125.00  ^ 

1  Spring  Wagon,  Thompson   60.00 

1  Buggy    55.00 

1  Walking  Plow,  J.  I.  Case   14.00 

1  Sulky  Plow,  J.  I  Case  40.00 

1  Disc  Harrow,  Osborne  27.00 

1  Peg  Harrow,  LaCrosse     13.60 

1  Corn  Planter,  JanesviUe  38.00 

1  Corn  Cultivator,  J.  I.  Case 26.00 

1  Grain  Drill,  Monitor  80.00 

1  Potato  Planter,  Aspinwall   65.00  4 

1  Sprayer,  Aspinwall    65.00 

1  Grain   Binder,   Deering    $120.00 

1  Com  Binder,  MoCormick    120.00 

1  Mowing  Machine,  Deering   45.00 

1  Hay  Loader,  Keystone 55.00 

1  Side-del.  Rake,  Keystone  60.00 

1  Hay    Eack     10.00 

1  Manure  Spreader,   Corn  King   110.00 

1  Cream  Separator,  Blue  Bell   lOO.OO 

1  Wind    Mill    60.00 

Small  Tools,  Hoes,  Shovels,  Wheelbarrows,  etc.  100.00 

Total      $1,480.00  $240.00 
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1  Q.  All  the  machinery  that  you  have  mentioned  is  necessary 
for  carrying  on  your  farm,  and  all  of  it  is  used  for  that  pur- 
pose? 

A.    I  think  so,  yes,  sir. 

Q.  I  notice  from  your  statement  that  your  investment  in 
machinery  other  than  harvesting  machinery  is  $1,148,  and  your 
corn  binder  is  $120  and  your  grain  binder  $120,  making  a  total 
of  $240  for  your  binders.  You  have  a  supply  of  all  of  the 
binders  needed,  have  you,  in  carrying  on  your  farm? 

A.    Yes,  sir. 

Q.    Do  you  own  any  more? 

2  A.    No,  sir. 

Q.    Then  you  do  not  use  a  rake  either? 
A.     No,  sir. 

Mr.    Grrosvenor:    He    testified    he    had    a    side-delivery, 
didn't  he? 
The  Witness :  "Well,  a  side-delivery  rake,  yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    In  what  part  of  Minnesota  is  Big  Lake  situated? 

3  A.    It  is  in  the  north  central  part. 

Q.  It  is  about  in  the  central  part  of  the  state? 

A.  Yes. 

Q.  You  have  never  had  any  trouble  in  getting  repairs,  have 
you? 

A.  No,  sir,  not  for  the  last  ten  or  twelve  years. 

Q.  How  long  have  you  been  a  farmer? 

A.  Twenty  years.  Well,  I  have  farmed  practically  all  my 

life.  I  was  raised  on  a  farm  and  lived  there  all  my  life. 

Q.  Did  you  ever  have  any  trouble  in  getting  repairs? 

.       A.  We  used  to  have  some  trouble,  years  ago. 

Q.  How  long  ago  ? 

A.  About  14  or  16  years  ago. 

Q.  What  sort  of  repairs  were  they? 

A.  For  binders. 

Q.  I  mean  what  part  of  the  binders  couldn't  you  get? 

A.  Well,  we  could  get  any  part  we  wanted  if  we  waited 

until  the  agent  sent  for  it  and  got  it. 

Q.  How  far  is  Big  Lake  from  the  nearest  agency? 

A.  It  is  about  28  miles,  I  think. 

Q.  From  the  nearest  general  /igency? 

A.  Oh,  the  general  agency — about  three-quarters  of  a  mile. 
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Q,    Then  the  agent  had  to  send  only  three-quarters  of  a  1 
mile  to  get  it?    Speak  a  little  louder.    I  can't  hear  you. 

A.    You  don't  mean  the  local  dealer,  do  you? 

Q.    Where  do  you  buy  your  repairs? 

A.    At  Big  Lake. 

Q.    What  machines  did  you  have  trouble  in  getting  repairs 
for? 

A.    Binders. 

Q.    What  kinds  or  types?    Whose  binders? 

A.    The  International — the  McCormick  harvester  and — 

Q.    In  what  year  ? 

A.    I  could  not  say  exactly.    This  was  when  we  lived  in  2 
Iowa. 

Q.    Oh,  when  you  lived  in  another  state? 

A.    Yes,  sir. 

Q.    You  are  not  talking,  then,  about  Big  Lake  ? 

A.    No,  sir,  I  am  not. 

Q.    Then  you  do  not  know  anything  about  the  conditions 
in  Big  Lake  before  1902? 

A.    No,  sir,  I  do  not.    I  did  not  live  there  then. 

Q.    Where  were  you  living  in  Iowa  when  you  had  difficulty 
in  getting  repairs?  o 

A.    Clear  Lake,  Iowa,  north  central  part  of  the  state. 

Q.    How  far  did  you  live  from  the  town? 

A.    Nine  miles. 

Q.    And  what  particular  thing  was  it  that  you  had  diffi- 
culty in  getting? 

A.    I  could  not  remember  that,  but  they  did  not  carry  the 
line  of  repairs  on  hand  that  they  do  now,  and  generally — 

Q.    Wait  a  minute.    Do  you  know  anything  about  the  dealer 
there  in  Clear  Lake,  Iowa,  today,  what  he  is  carrying? 

A.    No,  sir,  I  do  not. 

Q.    Then  he  may  not  be  carrying  today  any  more  than  he  4 
carried  ten  years  ago? 

A.    I  think  he  is. 

Q.    Do  you  know  him?    Have  you  been  there? 

A.    No,  sir,  I  have  not. 

Q.    You  just  think  he  is? 

A.    Why,  I  should  judge  he  was ;  the  rest  of  them  all  do. 

Q.    Did  you  know  the  dealer  up  at  Big  Lake  before  the  In- 
ternational was  formed? 

A.    No,  sir,  I  did  not. 

Q.    Do  you  know  what  he  was  carrying  before  the  Inter- 
national was  organized? 

A,    No,  §ir. 
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1  Q.  Then  how  can  you  compare  what  he  carried  before 
and  what  he  carries  now? 

A.  I  am  not  referring  to  what  he  carried  before  and  what 
he  is  carrying  now. 

Q.  You  simply  do  not  know,  then,  whether  or  not  that 
dealer  at  Big  Lake  is  carrying  more  repairs  now  than  he 
was  carrying  before  the  International  was  organized? 

A.    No,  sir.    I  am  speaking  about  the  dealer  we  dealt  with. 

Q.  What  dealer  was  it  you  dealt  with  before  the  Interna- 
tional was  organized? 

A.    It  was  Mr.  T.  H.  Carlisle,  of  Clear  Lake,  Iowa. 

2  Q.  Then  you  are  not  comparing  different  dealers  when  you 
say  one  dealer  carried  more  before  the  International  than  is 
carried  now,  or  one  dealer  carried  less  before  the  Interna- 
tional was  organized  than  he  is  carrying  now?  You  were 
comparing  different  dealers,  weren't  you? 

A.    Yes,  sir. 

Q.    And  that  is  all  the  knowledge  you  have  of  the  subject? 

A.  I  can't  tell  what  a  man  was  carrying  when  I  didn't 
know  where  he  was  or  what  he  was  doing. 

Q.    You  assumed  on  direct  examination  to  say  there  were 
o  more  repairs  carried  today. 

A.    There  are  more. 

Q.  Can  you  name  any  dealer  whose  business  you  were  ac- 
quainted with  before  1902  and  whose  business  you  are  ac- 
quainted with  today? 

A.    Mr.  Dickinson,  of  Verndale,  Minnesota. 

Q.    Did  you  ever  do  business  with  him  before  1902? 

A.    Yes,  sir. 

Q.  Did  you  ever  have  any  trouble  in  getting  any  repairs 
from  him? 

A.    We  didn't  get  any  repairs;  we  had  a  new  binder. 
i      Q.    Did  you  ever  have  any  trouble  in  getting  repairs  from 
him  before  1902? 

A.    No,  sir. 

Q.    How  much  repairs  did  he  carry  before  1902? 

A.    Which  one? 

Q.    This  man  that  you  have  just  mentioned. 

A.    He  did  not  carry  very  many. 

Q.    Do  you  know  how  much  he  carried? 

A.    No,  sir,  I  do  not. 
.      Q.    In  any  event,  you  never  had  any  trouble  in  not  being 
able  to  get  them  from  him? 

A.  Yes,  sir,  after  he  sent  for  them.  We  got  them  by  him 
sending  for  them — waiting. 
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_Q.  What  dealer  are  you  talking  about  now — the  one  in  ] 
Minnesota  or  the  one  in  Clear  Lake? 

A.  You  told  me  the  one  I  just  mentioned,  and  that  would 
be  Mr,  Carlisle,  in  Clear  Lake,  Iowa. 

(The  witness  had  just  said  in  response  to  a  question  by  the 
Examiner  that  the  dealer  at  Clear  Lake,  Iowa,  was  Mr.  Car- 
lisle.) 

Q.  You  have  good  service  to-day  in  getting  your  plows, 
don't  you? 

A.    Yes,  sir. 

Q.    And  for  all  kinds  of  agricultural  implements? 

A.    Yes,  sir.  2 

Q.  You  are  entirely  satisfied  about  the  service  given  to  you 
in  respect  to  all  kinds  of  agricultural  implements,  aren't  you? 

A.    Not  at  all  times. 

Q.    You  have  no  trouble  about  your  tillage  tools,  have  you? 

A.    No,  sir. 

Q.    Nor  about  your  engines? 

A.    Don't  use  them. 

Q.    Do  you  use  any  engines? 

A.    No,  sir. 

Q.  When  you  speak  of  the  service  given  by  j^our  agent,  „ 
you  are  referring  to  the  service  that  the  agent  gives  in  all  "^ 
lines  of  agricultural  implements,  aren't  you? 

A.    I  didn't  just  understand  your  question. 

Q.  You  testified  on  direct  examination  that  you  were  satis- 
fied with  the  service,  or  that  the  service  was  good.  You  don't 
have  any  dealings  directly  with  the  International,  do  you? 

A.    No,  sir. 

Q.  Then,  the  service  you  are  talking  about  is  the  service 
rendered  you  by  the  dealer? 

A.    By  the  dealer;  yes,  sir. 

Q.  And  he  renders  you  that  same  good  service  in  respect  4 
to  all  kinds  of  things  you  buy  from  him,  does  he  not? 

A.  He  does,  yes,  sir.  Well,  we  have  service  with  the  In- 
ternational agents  when  there  is  anything  wrong  with  any- 
thing.   They  have  a  man  there  to  right  it. 

Q.    When  did  you  have  something  wrong? 

A.    Last  fall. 

Q.    Who  came  out  to  fix  it? 

A.    Mr.  Eoony,  I  think  it  was. 

Q.    Who  is  he? 

A.  He  is  an  agent  for  the  International  Harvester  Com- 
pany. 

Q.    Was  he  a  dealer  down  at  Big  Lake? 
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A.  No,  sir. 

Q.  How  mucli  twine  do  you  use  per  acre? 

A.  I  depends  on  the  grain,  how  heavy  it  is  or  how  light; 

21/2. 

Q.  Grive  me  the  average.    Between  2  and  3  pounds! 

A.  From  2  to  3. 

Q.  How  many  cattle  have  you  on  your  place? 

A.  I  have  12  head. 

Q.  You  are  engaged  in  the  dairy  business  somewhat,  then! 

A.  Not  very  extensively;  no,  sir. 

Q.  You  are  somewhat? 

A.  Yes,  sir. 

Q.  Do  you  sell  your  cream? 

A.  Yes,  sir. 


A.  W.  NELSON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  Nelson,  you  are  in  business  at  Parkers  Prairie, 
Minnesota? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  business  there? 

A.    I  have  been  there  five  years. 

Q.    What  is  your  business? 

A.    Implements. 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $12,000  or  $14,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  half  of  it. 

Q.  About  half  of  your  business  is  done  with  the  Inter- 
national Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    I  handle  the  Deering  binder  and  mower  and  rake. 

Q.    Do  you  handle  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
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in  competition  with  like  implements  of  the  International  Har-  ] 
vester  Company? 

A.    Yes,  sir. 

Q.    What  line  do  you  handle? 

A.    I  handle  the  Minnesota  binder. 

Q.  Outside  of  harvesting  machinery  what  lines  do  you 
handle? 

A.    Small  implements? 

Q.    Yes. 

A.  Rock  Island  plows,  Bock  Island  wagons,  and  the 
Moline;  a  general  line. 

Q.    You  huy  from  various  manufacturers?  2 

A.    Yes. 

Q.    How  long  have  you  been  handling  the  Minnesota  binder  ? 

A.    This  is  my  third  year. 

Q.  The  Minnesota  is  the  binder  made  in  the  State  Prison 
at  Stillwater? 

A.    Yes. 

Q.    And  you  handle  that  with  the  Deering? 

A.    Yes,  sir. 

Q.    Mr.  Nelson,  has  the  International  Harvester  Company 
ever  said  to  you  that  you  could  not  handle  their  harvesting  „ 
machinery  if  you  did  not  refuse  to  handle  the  Minnesota 
binder? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  bought  more  goods  from  them  of  these  other  lines? 

A.    No,  sir,  they  never  did. 

Q.    What  would  be  the  result  if  the  International  Company 
made  it  a  condition  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Min- 
nesota binder  or  unless  you  bought  more  goods  of  them  in  4 
these  other  lines? 

A.    I  would  quit  them. 

Q.    Does  the  Minnesota  Prison  make  a  mower? 

A.    Yes,  sir. 

Q.    Do  you  handle  that? 

A.    Yes,  sir. 

Q.    Does  it  make  a  sulky  hay  rake? 

A.    Yes,  sir. 

Q.    Do  you  handle  that? 
A.    I  have. 

Q.  What  lines  of  harvesting  machinery  are  handled  at 
Parkers  Prairie? 
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1  A.  The  McCormick,  tlie  Deering,  the  Minnesota,  and  the 
Acme. 

Q,  And  is  the  Johnston  corn  binder  handled  there! 

A.  Yes. 

Q.  Is  the  Standard  or  the  Emerson  mower  handled  there 
too? 

A.  The  Emerson  mower  is  handled  there. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  say  50  per  cent,  of  your  business  is  with  the  Inter- 
national? 

A.    Just  about,  as  near  as  I  can  tell. 

Q.    How  long  have  you  been  in  business  ? 

A.    Going  on  five  years. 

Q.  Has  the  International  account  amounted  to  50  per  cent, 
of  your  business  all  those  years? 

A.  I  can't  say  for  sure,  but  just  about,  as  near  as  I  can 
come  to  it. 

Q.    You  are  an  agent  for  the  International,  are  you  not? 

A.    I  am  a  local  agent,  local  dealer. 

Q.    How  many  agents  are  there  in  your  town? 

A.    Two  of  us. 

Q.    Does  the  other  dealer  handle  International  lines? 

A.    Yes,  sir. 

Q.    What  harvesting  lines? 

A.    He  handles  the  McCormick. 

Q.  How  many  Minnesota  Prison  binders  did  you  sell  last 
year? 

A.    I  sold  two. 

Q.    How  many  Deering? 

A.     I  think  I  sold  16  Deerings. 

Q.  Your  sales  of  Prison  binders  are  very  small  compared 
to  your  sales  of  Deering  binders? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory  in 
the  last  five  years  have  been  of  International  make? 

A.    I  should  judge  about  75  or  80  per  cent. 

Q.    What  makes  up  the  other  25  per  cent? 

A.    The  Acme. 

Q.    Where  is  the  Acme  sold? 

A.    It  is  with  my  competitor. 

Q.    Where  does  he  sell  it? 

A.    Parkers  Prairie,  at  my  town. 
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Q.  Does  the  man  who  handles  the  McCormick  lines  handle 
the  Acme  as  well? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  mowers  sold  in  your  territory 
in  five  years  have  been  of  International  make — Deering,  Mc- 
Cormick, Piano,  Champion? 

A.    The  Deering  has  been  the  biggest  per  cent. 

Q,  Now  taking  the  Deering  per  cent,  and  the  per  cent,  of 
sales  of  McCormick  machines  by  the  other  dealer,  what  would 
-be  the  total  per  cent,  for  the  International  lines? 

A.  I  should  judge  about  75  or  80  per  cent.,  something  like 
that. 

Q.    What  would  be  the  per  cent,  of  the  hay  rakes? 

A.    About  the  same. 

Q.    And  corn  binders? 

A.    Corn  binders  I  should  judge  would  be  the  same  also. 

Q.    What  other  corn  binder  is  sold? 

A.    The  Johnston. 

Q,    Does  the  Acme  make  a  corn  binder? 

A.    I  do  not  know.    I  never  heard  if  they  did  or  not. 

Q.    What  per  cent,  of  the  twine  is  International? 

A.    That  is  "about  half  and  half. 

Q.    Are  there  any  tedders  sold  there? 

A.    No. 


SCOTT  THOMAS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postofiSce  address. 

A.  Scott  Thomas ;  Eice,  Minnesota. 

Q.  What  is  your  business? 

A.  Farmer. 

Q.  How  long  have  you  been  farming? 

A.  Twenty-four  years. 

Q.  How  many  acres  in  your  farm? 

A.  120. 

Q.  What  crops  do  you  raise  ? 

A.  I  raise  barley,  oats  and  corn,  principally. 

Q.  Do  you  have  your  farm  stocked  with  machmery  such 
as  you  need  for  carrying  it  on? 

A.  Yes,  sir. 
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1  Q,    What  make  of  binder  and  mower  and  rake  do  you  use  ? 
A.    I  have  the  Milwaukee  binder  at  the  present  time,  the 

McCormick  mower,  and  the  McCormick  rake. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
McCormick  binder? 

A.  I  never  had  a  McCormick  binder;  it  was  a  Milwaukee 
binder. 

Q.    How  long  have  you  been  using  the  Milwaukee! 

A.    I  have  been  using  it  for  five  years. 

Q.    And  did  you  use  a  Milwaukee  before  the  present  one? 

A.     No,  sir. 

2  Q.    What  make  of  binder  did  you  use  then? 
A.    Pony  Deering, 

Q.  How  long  have  you  been  familiar  with  the  Deering 
binder  ? 

A.    I  used  the  Deering  binder  nine  years. 

Q.     Then,  you  were  using  it  before  1902? 

A.    In  1900  I  purchased  the  Piano. 

Q.    Have  you  noticed  any  improvement  in  the  working 
operation  of  the  International  make  of  grain  binders  since 
the  year  1902? 
o       A.    The  binder  I  have  at  the  present  time  seems  to  run 
much  easier  than  the  binders  I  had  prior  to  that  time. 

Q.    It  gives  better  satisfaction  generally,  does  it? 

A.    Yes,  sir. 

Q.  And  in  the  matter  of  repairs,  being  able  to  get  them 
readily,  and  expert  service  for  your  machine,  how  does  that 
compare  with  ten  years  ago,  beginning  with  1903? 

A.  I  never  had  any  call  for  repairs  except  butter  canvas 
and  sections,  and  the  way  of  getting  our  extras  is  very  ac- 
commodating now.  We  have  a  'phone,  and  we  'phone  to 
our  town  and  it  is  gotten  to  us  within  a  very  short  time. 
4  Q.  You  can  buy  makes  of  binders  or  mowers  other  than 
the  International  if  you  want  them? 

A.    Yes,  I  suppose  we  can. 

Q.  And  when  you  buy  the  International  make  do  you  do 
so  because  you  feel  it  will  give  you  better  service  and  you 
would  rather  have  it  than  the  other? 

A.  They  are  the  binders  that  are  mostly  used  with  us,  and 
when  we  get  a  good  crop  we  would  like  to  have  a  binder  we 
can  depend  on.  Therefore  we  purchase  what  we  know  is 
good. 

Q.  Have  you  heretofore  made  a  list  of  the  farm  machinery 
owned  and  used  by  you  in  carrying  on  your  farm,  with  the 
prices  ? 
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A.    Yes,  sir.  1 

Q.  Eixamine  the  list  I  band  you  and  state  if  that  is 
a  correct  statement  of  the  farm  machinery  yon  own  and  use 
on  your  farm,  together  with  the  cost  price  of  the  same. 

A.    Yes,  sir ;  that  is  the  list  I  gave  in. 

Q.  You  may  refresh  your  memory  with  the  use  of  this  list 
and  state  the  farm  machinery  you  own  and  use  in  operating 
your  farm,  giving  the  cost  price  of  each  piece  of  machinery. 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Scott  Thomas,  Rice,  Minne., 
R.  F.  D.  #3,  On  His  Farm  of  120  Acres.  ^ 

Purchase 
Price. 
1  Farm  Wagon  (don't  know)  $52.00 

1  Farm  Truck  (heavy)   (don't  know)  55.00 

1  Spring  Wagon  (don't  know)  65.00 

1  Surrey  109.00 

1  Top  Buggy  45.00 

$12.00 

2  Walking  Plows,  Oliver  Chilled,        16.00       28.00 

1  Gang  Plow,  J.  Deere,  45.00  3 

1  Peg  Harrow,  3-section  18.00 

1  Corn  Planter,  36.00 

1  Corn  Cultivator,  J.  I.  Case  26.00 

1  Grain  Drill,  Monitor  65.00 

1  Grain  Binder,  Milwaukee  $120.00 

1  Corn  Binder,  Deering  ■'■^^'aa 

1  Mowing  Machine,  McCormick  46.00 

1  Hay  Rake,  "  26.00 

1  Hay  Loader,  Keystone  ^^-^^ 

2  Hay  Racks  24.00  4 
1  Manure  Spreader,  Kemp                                  120.00 

1  Gasoline  Engine,  McVicar,  6  H.  P.  300.00 

1  Feed  Grinder,  Bowsher  35.00 

1  Cream  Separator,  DeLaval  90.00 

1  Corn  Sheller,  Hocking  Valley  20.00 

1  Ensilage  Cutter  30.00 

1  Wind  Mill,  Air  Motor  75.00 
Small  Tools— hoes,  shovels, 

wheelbarrows,  etc.  50.00 

$1,288.00   $362.00 
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_  Q.  I  observe  in  your  statement  that  you  have  one  grain 
binder  costing  $120,  a  corn  binder  $120,  one  mowing  machine 
$46,  one  hay  rake  $26,  and  one  hay  loader  $50,  making  a  total 
investment  in  this  machinery  of  $362,  and  that  in  the  other 
machinery  used  on  your  farm  you  have  an  investment  of 
$1,288.  You  may  state  if  you  have  your  farm  sufficiently 
equipped  with  each  class  of  machinery  to  carry  it  on  properly. 

A.    Yes,  sir,  we  have. 

Q.  And  for  the  class  of  farming  you  are  doing  you  have 
all  of  the  harvesting  machinery  that  is  needed! 

A.    Yes,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    In  what  part  of  the  state  is  Eice,  Minnesota,  located! 

A.    The  center  part,  Benton  County. 

Q.    How  much  twine  do  you  use  per  acre  ! 

A.  It  varies;  the  average  will  be  probably  about  two  and 
one-half  to  three  pounds  per  acre. 

Q.    How  many  years  have  you  been  a  farmer! 

A.    Twenty-four;  that  is,  for  myself. 

Q.  Have  you  had  any  difficulty  in  getting  repairs  at  any 
time! 

A.    No,  sir. 

Q.  So  that  it  was  not  necessary  for  the  International  Har- 
vester Company  to  be  organized  in  order  that  you  might  get 
repairs! 

A.    No,  sir,  not  on  my  account. 


S.  A.  MITCHELL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postoffice  address. 

A.  S.  A.  Mitchell,  Brooten,  Minnesota,  Route  4. 

Q.  What  is  your  business! 

A.  Farming. 

Q.  How  long  have  you  been  engaged  in  farming! 

A.  About  five  years,  directly  for  myself. 

Q.  How  many  acres  are  there  in  your  farm! 

A.  640, 
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Q.    How  many  acres  do  you  cultivate? 

A.    About  400. 

Q.    What  crops  do  you  raise? 

A,  Wheat,  oats,  barley,  flax,  corn,  potatoes,  millet,  and 
so  forth,  and  some  timothy. 

Q.    What  make  of  binder  and  mower  and  rake  do  you  use? 

A.  We  use  two  McCormick  binders,  Deering  mower,  Deer- 
ing  hay  rake.  Keystone  hay  loader. 

Q.    How  long  have  you  been  using  the  McCormick  binder? 

A.    Two  years. 

_Q.    You  have  been  accustomed  to  the  use  of  the  grain 
binder  for  how  many  years? 

A.    Practically  all  my  life. 

Q.    What  make  did  you  use  prior  to  the  McCormick? 

A.  I  never  used  any  of  my  own.  On  my  father's  farm  we 
most  always  used  McCormick  binders. 

Q.  Then,  you  were  accustomed  to  the  use  of  the  Mc- 
Cormick binder  before  19'02 1 

A.    Yes,  sir. 

Q.  Have  you  noticed  any  improvement  in  the  working  of 
the  binder  in  the  last  ten  years,  since  1902  ? 

A.    Yes. 

Q.    You  may  state  briefly  what. 

A.  In  the  way  of  binding;  it  ties  more  bundles  in  a  day, 
more  than  it  used  to  prior  to  that  time ;  there  is  a  reel  support ; 
it  runs  lighter,  and  we  get  them  bigger. 

Q.  You  may  state  whether  or  not  you  have  a  better  repair 
service  for  the  binder  and  mower  now  than  you  had  in  that 
community  ten  years  ago. 

A.  Yes;  it  does  seem  that  we  have  quite  a  bit  better 
service. 

Q.  The  service  is  more  satisfactory  than  it  was  ten  years 
ago? 

A.    Quite  so ;  yes,  sir. 

Q.  What  can  you  say  about  the  opportunity  for  purchas- 
ing makes  of  binders  and  mowers  other  than  the  International 
make  in  your  community? 

A.  It  is  quite  optional ;  we  have  an  opportunity  of  buying 
almost  anything  we  want. 

Q.    Any  make  you  want? 

A.    Very  nearly. 

Q.     Then,  when  you  and  your  neighbors  buy  the  Inter- 
national make  of  binder  and  mower  you  do  so  because  you 
think  it  is  better  for  you  to  use  that  make  ? 
A.    That  is  the  way  it  seems  to  me. 
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1       Q.    Do  you  know  any  machine  used  on  the  farm  that  re- 
ceives better  service  and  better  attention  than  the  Inter- 
national make  of  binder  and  mower? 
A.    I  do  not. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    You  never  had  any  trouble  in  getting  repairs ;  had  youf 

A.  Not  exactly  since  I  have  been  farming  for  myself,  the 
last  five  years. 

Q.  Where  were  you  farming  before  you  farmed  for  your- 
self? 

A.    At  my  father's  ranch. 

Q.    Did  you  have  trouble  getting  repairs  then! 

A.    We  had  some  trouble. 

Q.    When  was  it? 

A.    Along  in  1890  or  1891 ;  about  that  time. 

Q.     That  is,  21  years  ago? 

A.     Oh,  no,  not  exactly  that  long ;  about  in  the  year  of  '90. 

Q.    Oh,  1900? 

A.    Yes,  1900,  exactly. 

Q.    Or  1901? 

A.    Yes,  about  that  time. 

Q.    How  far  do  you  live  from  town? 

A.    About  five  miles. 

Q.    What  was  your  trouble  then? 

A.    It  was  in  regard  to  a  corn  binder  machine. 

Q.    Whose  corn  binder  did  you  have? 

A.  Osborne  at  that  time,  and  there  were  no  local  dealers 
there  for  it  any  more,  and  consequently  we  had  to  lay  it  up. 

Q.  There  was  not  any  Osborne  dealer  at  your  place, 
namely,  Brooten,  in  that  year? 

A.    No. 

Q.    How  did  you  happen  to  buy  an  Osborne? 

A.  There  was  a  dealer  there  who  went  out  of  business; 
the  line  was  not  handled  there  for  a  few  years. 

Q.  Then,  your  only  trouble  was  that  the  dealer  who  had 
sold  you  the  machine  and  who  carried  the  Osborne  line,  had 
gone  out  of  business? 

A.    They  were  not  handled  there. 

Q.  I  say  your  trouble  was  that  the  dealer  who  had  handled 
the  Osborne  line  had  gone  out  of  business  and  the  Osborne 
line  was  no  longer  handled  there?      Was  that  your  trouble? 

A.    Yes,  it  seemed  that  way.    I  don't  know  as  he  went  out 
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of  business.    He  did  not  handle  the  Osborne  line  there  any  1 
longer. 

Q.    He  had  quit  handling  the  Osborne  line? 

A.    Yes,  sir. 

Q.  If  he  had  continued  handling  the  Osborne  line  you 
could  have  got  your  repairs? 

A.    I  do  not  know  as  to  that. 

Q.    Have  you  any  Osborne  machines  on  your  farm  today? 

A.    A  corn  binder. 

Q.    Is  it  still  the  same  corn  binder? 

A.    Yes,  sir. 

Q.    How  many  years  have  you  used  that  corn  binder?  2 

A.    Off  and  on  for  about  twelve  or  fourteen  years. 

Q.    Have  you  had  to  get  any  repairs  since  then? 

A.    Yes,  sir. 

Q.    When  did  they  put  in  an  Osborne  agent? 

A.  They  never  put  one  in,  but  at  the  International  of- 
fice there  we  can  secure  the  repairs. 

Q.    They  have  them  on  hand,  do  they? 

A.  That  I  don't  know,  if  they  have,  but  we  get  them  from 
them. 

Q.    When  did  you  buy  repairs  last  for  the  Osborne  corn  g 
binder? 

A.    Last  fall. 

Q.    What  did  you  buy? 

A.  I  do  not  just  remember  the  number  or  the  name.  They 
were  pinions  that  are  used  in  them ;  they  wear  out  quite  fre- 
quently. 

Q.  You  do  not  feel  it  was  necessary  to  organize  the  Inter- 
national Harvester  Company  in  order  that  you  might  get  re- 
pairs, do  you? 

A.    Why,  I  never  felt  exactly  that  way;  possibly. 

4 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  You  do  recognize  the  fact,  though,  that  the  care  be- 
stowed by  the  International  people  in  the  matter  of  repairs 
is  a  great  protection  to  the  farmer  and  a  great  benefit  to  him? 

A.    We  have  had  splendid  service  in  that  way. 

Q.  And  it  is  a  great  annoyance  to  the  farmer  not  to  have 
that  service,  is  it  not? 

A.    It  is. 


108  A.  P.  Snell,  Direct  Examination. 


Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  You  have  the  same  good  service  in  regard  to  repairs  for 
all  your  agricultural  implements,  do  you  not? 

A.    Yes,  we  do. 

Q.    And  you  buy  them  from  the  dealer? 

A.    From  the  dealer,  yes,  sir. 

Q.    You  have  no  direct  relations  with  the  International? 

A.    Not  in  the  least. 

Q.  And  that  dealer  supplies  you  tillage  implements  and 
other  things — ■ 

A.    Yes,  sir. 

Q.    — as  well  as  binders? 

A.    Yes,  sir. 

Q.  And  when  you  speak  of  the  service  being  satisfactory, 
you  mean  the  service  that  he  gives  you? 

A.  Well,  that  is  what  our  dealers  in  general  give  us  at 
that  point. 

Q.  And  that  quality  of  service,  namely,  its  goodness,  ap- 
plies to  all  lines  of  agricultural  implements? 

A.    Why,  yes. 


A.  F.  SNELL,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  Snell,  you  are  in  business  at  Lake  Park,  Minne- 
sota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Agricultural  implements  and  hardware. 

Q.    How  much  business  do  you  do  a  year? 

A.    In  the  neighborhood  of  $30,000. 

Q.  How  niuch  business  do  you  do  a  year  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.    Probably  $20,000 ;  in  that  neighborhood. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  $8,000. 

Q.  So  somewhat  over  a  third  of  your  business  in  imple- 
ments is  done  with  the  International  Harvester  Company? 
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A.    Yes.  I 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    The  McCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements  1 

A.    I  do. 

Q.  And  outside  of  harvesting  machinery  do  you  handle 
a  general  line  of  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    Yes. 

Q.    What  lines  do  you  handle? 

A.     For  instance,  the  Case  corn  planter  and  the  Moline  2 
planter. 

Q.    What  manure  spreaders? 

A.    We  have  sold  some  Litchfield. 

Q.    And  some  International? 
_  A.    And  some  International,  yes,  sir. 

Q.    What  gasoline  engines? 

A.  We  handle  the  International,  the  Waterloo,  and  an  en- 
gine called  the  Busy  Boy,  handled  by  the  Crane  &  Ordway 
people ;  it  is  a  214  horsepower  pumper. 

Q.    Mr.  Snell,  has  the  International  Harvester  Company  „ 
ever  intimated  to  you  that  you  could  not  handle  their  har-  "^ 
vesting  machinery  unless  you  increased  your  purchases  from 
them  in  these  other  lines? 

A.    I  should  say  not. 

Q.  What  would  be  the  result,  Mr.  Snell,  if  the  Interna- 
tional Company  should  put  it  to  you  as  a  condition  of  han- 
dling their  harvesting  machinery  that  you  should  buy  this, 
that  or  the  other  of  their  other  lines  of  goods? 

A.  Well,  I  don't  know  what  would  result.  I  do  not  think 
they  would  do  it  unless  they  had  some  crazy  blockman.  I  do 
not  think  that  is  the  policy  of  the  company.  4 

Q.    Well,  suppose  they  did  do  it — 

Mr.  Grosvenor:  I  object  to  the  statement  as  to  what  has 
been  the  policy  of  the  company,  and  I  move  to  strike  out  the 
answer. 

A.  I  think  I  would  kick  them  out.  If  they  wanted  to  take 
the  line  away  from  me  they  could  do  it,  that  is  all. 

Q.    You  would  not  stand  for  that? 

A.    No,  I  would  not  stand  for  it  from  any  company. 

Q.    What  other  line  of  harvesting  machinery  is  handled  at 
Lake  Park  other  than  International  makes? 
A.    The  Acme  is  handled  there. 
Q.    The  Acme  is  handled  there  ? 
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A.    Yes,  sir. 

Q.  And  is  the  Minnesota  binder  handled  in  your  neighbor- 
hood? 

A.  It  is  handled  at  Audubon,  five  miles  from  there ;  and 
also  at  Hawley,  about  eleven  miles  west. 

Q.  And  there  is  competition  between  the  various  makes 
of  harvesting  machinery  in  and  about  that  locality? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Lake  Park,  Minnesota? 

A.    Three. 

Q.  What  lines  of  harvesting  implements  did  you  state 
you  handle? 

A.    I  handle  the  McCormick. 

Q.    Does  one  of  the  other  dealers  handle  the  Deering  lines  ? 

A.    Yes,  sir. 

Q.    What  does  the  third  dealer  handle? 

A.    He  handles  the  Acme. 

Q.  How  many  years  have  you  handled  the  McCormick 
lines? 

A.     32. 

Q.  How  many  years  have  the  Deering  lines  been  handled 
there? 

A.  I  would  not  like  to  say  that;  I  presume  pretty  nearly 
as  long. 

Q.    How  long  has  the  Acme  been  handled? 

A.  The  Acme  has  been  handled  there  only  for  a  couple 
of  years. 

Q.  Did  they  put  it  in  the  hands  of  a  regular  dealer,  or  did 
some  one  start  in  business? 

A.    No,  a  fellow  that  runs  an  elevator  there  handles  it. 

Q.    Does  he  handle  all  lines  of  agricultural  implements? 

A.  No,  sir,  just  binders — ^the  Acme  binder  and  mower, 
and  I  think  he  has  some  gasoline  engines,  from  the  E.  Howe 
Company  of  Minneapolis. 

Q.  So  that  the  only  two  regular  dealers  handle  the  Inter- 
national harvesting  lines  ? 

A.    Yes,  sir. 

Q.    Have  you  ever  been  asked  to  handle  the  Acme? 

A.    No,  sir, 

Q.    At  these  other  places  where  the  Acme  is  handled,  and 
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•wMcli  you  testified  to  on  direct  examination,  there  are  Inter- 
national dealers  also! 

.  A.    I  did  not  testify  as  to  the  Acme  being  handled  at  other 
places.    He  asked  me  as  to  the  Minnesota  binder. 

Q.    I  misunderstood. 

A.    Yes,  sir. 

Q.  Then  I  will  change  my  question.  At  the  places  where 
on  direct  examination  you  testified  that  the  Minnesota  binders 
were  handled,  there  are  International  dealers  ? 

A.    Yes,  sir. 

Q.    One  or  more  at  each  place  ? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business  have  been  of  International  make,  in 
the  last  ten  years  ? 

A.     They  have  been  pretty  nearly  all. 

Q.    That  would  be  95  per  cent,  would  it? 

A.  I  think  so,  because  there  has  been  no  other  agent  there. 
There  were  agents  there  for  the  Walter  A.  Wood,  but  they  did 
not  stay  long. 

Q.    Was  that  before  the  International  was  formed? 

A.  And  the  Champion  was  in  there  before  the  Inter- 
national was  formed,  but  the  farmers  did  not  care  very  much 
for  the  Champion,  it  was  not  a  very  good  machine,  any  more 
than  the  Walter  A.  Wood ;  it  would  not  stand  up  in  our  heavy 
crops. 

Q.  The  Walter  A.  Wood  has  not  been  sold  there  for  10 
or  15  years  ? 

A.    No,  sir,  it  has  not. 

Q.  What  per  cent,  of  the  mowers  in  the  same  territory 
have  been  International? 

A.    I  think  about  the  same  per  cent. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Inter- 
national? 

A.  I  do  not  know  that  because  I  never  handled  Inter- 
national rakes  until  within  the  last  three  or  four  years.  We 
used  to  handle  the  Thomas  up  to  that  time. 

Q.    You  took  on  the  International  then? 

A.  I  took  on  the  International  after  they  got  to  raising 
timothy  there  and  the  Thomas  was  not  heavy  enough  to  do 
the  work. 

Q.  Within  the  last  three  years  what  per  cent,  of  the  sulky 
rakes  have  been  International  ? 

A.    I  think  the  per  cent,  has  been  pretty  strong  Inter- 
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national  because  they  have  had  International  dealers  there 
who  have  been  selling  rakes. 

Q.    It  would  be  95  per  cent,  would  it? 

A.  I  think  so,  yes.  People  can't  very  well  sell  goods  if 
they  do  not  have  a  representative  in  a  community. 

Q.  No,  of  course  not.  What  per  cent,  of  the  corn  binders 
have  been  International  in  the  last  ten  years? 

A.     About  100  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    I  should  think  about  25. 

Q.    There  is  a  good  deal  of  Penitentiary  twine  there? 

A,  Yes,  sir.  We  all  handle  Penitentiary  twine  in  that 
country,  and  when  we  run  short  we  depend  on  the  Inter- 
national to  help  us  out — when  we  can't  get  any  Stillwater 
twine. 

Q.    Are  any  tedders  sold  there? 

A.    No,  sir. 

Q.    Any  spreaders? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  spreaders  have  been  Inter- 
national? 

A.  I  should  think  probably  50  per  cent.  I  don't  know  as 
it  is  quite  that  many. 

Q.    There  are  no  headers  sold  there,  are  there? 

A.    No,  sir. 

Q.    Or  any  hay  presses? 

A.  There  are  very  few,  but  no  International  has  ever  been 
sold  there,  that  I  know  of. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    How  long  did  you  handle  the  Thomas  rake? 

A.    I  handled  the  Thomas  rake  for  about  twenty  years. 

Q.    Up  to  two  or  three  years  ago? 

A.  Yes;  but  when  they  got  to  raising  timothy  we  had  to 
give  it  up,  it  was  a  little  too  light,  it  would  not  hold  itself 
down. 
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H.  S.  G-ILBEET,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Gilbert,  you  are  in  business  at  Pine  Kiver,  Min- 
nesota? 

A.    Yes,  sir. 

Q.    Wbat  is  your  business? 

A.    General  mercantile  and  implement  business.  2 

Q.    How  much  business  do  you  do  a  year? 

A.    $18,000  to  $20,000. 

Q.  How  much  business  do  you  do  in  farm  implements, 
including  vehicles  and  twine? 

A.    Over  a  spread  of  how  much  time? 

Q.  Take  the  average  of  the  last  three  years,  when  the 
crop  conditions  are  normal. 

A.    Probably  $4,000  for  the  last  three  years. 

Mr.  Grosvenor:    Implements? 

The  Witness:     Implements. 

Q.    And  in  that  time  what  would  youp  average  business  3 
with  the  International  Harvester  Company  amount  to? 

A.    From  $1,000  to  $1,200. 

Q.  So  that  a  little  less  than  a  third  of  the  business  in 
implements  would  be  with  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir,  about  that. 

Q.    What  line  of  binders  do  you  handle! 

A.  I  have  not  handled  any  binders  there  for  several  years ; 
that  is,  outside  of  corn  binders. 

Q.    What  corn  binder  do  you  handle?  4 

A.    The  McCormick. 

Q.  And  are  you  the  authorized  representative  of  any  grain 
binder?    Have  you  a  contract? 

A.  I  have  the  McCormick  contract,  to  sell  their  grain 
binder,  if  there  is  any  call  for  it. 

Q.  There  is  not  much  call  up  in  your  country  for  grain 
binders  ? 

A.    Not  to  speak  of,  for  the  last  several  years. 

Q.    There  has  not  been? 

A.    No.  o 

Q.    What  hay  rakes  do  you  handle? 

A.    The  McCormick,  Champion,  and  Dain. 
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Q.     What  mowers  do  you  handle? 

A.    McCorinick,  Champion,  and  Dain? 

Q.    What  sweep  rakes  ? 

A.    Do  not  handle  them. 

Q.  You  handle  a  general  line  of  implements  outside  of 
harvesting  machinery,  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International  Com- 
pany? 

A.    Yes,  sir. 

Q.    What  lines? 

A.  I  handle  the  Deere-Webber  line,  P.  &  0.,  Great  North- 
ern. 

Q.  Has  the  International  Harvester  Company  ever  said 
to  you,  Mr.  Gilbert,  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Dain  rake 
or  the  Dain  mower? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  said 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  increased  your  purchases  from  that  company  of 
its  other  line  of  goods? 

A.    No,  sir. 

Q.  What  would  be  the  result  if  the  International  Com- 
pany did  say  that  to  you! 

A.    We  would  quit  business  right  there. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  been  in  business  ? 

A.    Eleven  years. 

Q.    What  corn  binders  are  sold  in  your  town? 

A.  I  think  the  McCormick — what  I  have  sold — is  all  that 
has  been  sold  there. 

Q.    Are  you  speaking  of  the  last  eleven  years? 

A.    Yes,  sir. 

Q.  Are  there  any  Deering  corn  binders  sold  in  the  terri- 
tory, from  neighboring  towns? 

A.  There  may  be  some  from  the  neighboring  towns,  for 
anything  I  know. 

Q.  What  per  cent,  of  the  corn  binders  sold  in  your  terri- 
tory have  been  of  International  make,  in  the  last  ten  years  ? 

A.»  I  think  all  of  them. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    Perhaps  95. 
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Q.  What  per  cent,  of  the  fakes  I  j 

A.  About  the  same. 

Q.  What  per  cent,  of  the  twine  has  been  International? 

A.  I  do  not  know  as  the  twine  would  run  over  50  per  cent. 

Q.  Are  there  many  tedders  sold  there  ? 

A.  Not  any  that  I  know  of. 

Q.  Or  spreaders? 

A.  Very  few  spreaders ;  just  starting. 

Re-direct  Examination  by  Mr.  McHugh. 

2 

Q.     Is  the  Minnesota  Prison  harvesting  machinery  on  sale 
at  your  town? 

A.    It  is  this  year. 

Q.     Just  going  in? 

A.     Just  going  in. 

Q.    It  was  not  sold  before? 

A.    No,  sir. 

Q.     But  this  year  the  Minnesota  harvesting  machinery  is 
on  the  market  there  ? 

A.    Yes,  sir. 

Mr.  Grrosvenor :     Are  you  talking  about  their  grain  binder  3 
or  corn  binder? 

Mr.  McHugh:    Does  the  Minnesota  Prison  make  a  corn 
binder? 

The  Witness :     I  could  not  say  whether  they  do  or  not. 

Mr.  Grosvenor :     There  are  more  corn  binders  sold  in  your 
territory  than  grain  binders? 

The  Witness :    Yes,  sir. 


A.  A.  STONE,  being  duly  sworn  as  a  witness  on  behalf  of  4 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Stone,  you  are  in  business  at  Morris,  Minnesota? 

A.  Yes,  sir, 

Q.  What  is  your  business? 

A.  Implements,  fuel,  harness. 

Q.  About  how  much  business  do  you  do  a  year? 

A.  $30,000  last  year. 
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Q.  And  how  much  in  agricultural  implements,  including 
vehicles  and  twine? 

A.    About  two-thirds  of  it,  about  $20',000. 

Q.  And  how  much  of  that  was  with  the  International  Har- 
vester Company? 

A.    I  think  it  was  a  trifle  over  $6,000  last  year. 

Q.  So  somewhat  less  than  a  third  of  your  implement  busi- 
ness is  with  the  International  Harvester  Company? 

A.    About  a  third,  yes. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  McCormick. 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  McCormick. 

Q.    What  line  of  mowers? 

A.    The  McCormick. 

Q.    What  twine? 

A.  Plymouth  and  McCormick  part  of  the  time ;  sometimes 
I  have  sold  Stillwater  twine. 

Q.    You  handle  a  general  line  of  farm  implements,  do  you? 

A.    Yes,  sir. 

Q.  And  outside  of  harvesting  machinery  do  you  handle  a 
general  line  of  farm  implements  made  by  other  companies  and, 
sold  in  competition  with  like  implements  of  the  International 
Company? 

A.    Yes,  sir. 

Q.    What  lines,  speaking  generally? 

A.    I  sold  the  Sharpies  cream  separator  for  one. 

Q.  Do  you  handle  any  general  line,  like  John  Deere  or 
Emerson? 

A.  I  handle  the  Emerson  plows,  and  the  Oliver  plows  and 
cultivators. 

Q.    What  wagons? 

A.  I  am  selling  the  Columbus  wagon.  That  is  an  Inter- 
national wagon. 

Q.    What  harrows? 

A.  Well,  wherever  I  happen  to  buy  them.  I  never  bought 
any  harrows  from  the  International. 

Q.  You  buy  your  implements  from  various  manufactur- 
ers, then? 

A.    Yes. 

Q.  Mr.  Stone,  has  the  International  Harvester  Company 
ever  stated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Plymouth 
twine? 

A.    No,  sir. 
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Q.    Or  unless  you  refused  to  handle  the  Prison  twine? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  stated  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
bought  this  or  that  or  the  other  of  their  other  line  of  goods? 

A.    No,  sir,  nothing  of  the  kind. 

Q.  What  would  be  the  effect,  Mr.  Stone,  if  the  Interna- 
tional Company  should  put  it  as  a  condition  to  your  handling 
their  harvesting  machinery,  that  you  should  buy  this,  that 
or  the  other  of  their  implements  in  these  other  lines? 

A.  Well,  I  guess  I  wo.uld  quit  them.  I  did  quit  one  com- 
pany for  that  reason. 

Q.  You  say  you  guess  you  would  quit.  Are  you  in  much 
doubt  about  it? 

A.    I  would  try  hard  to. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  handled  the  McCormick 
line? 

A.  With  an  interval  when  I  was  out  of  the  implement  busi- 
ness entirely,  I  have  handled  it  since  1885. 

Q.  For  nearly  thirty  years  you  have  handled  the  McCor- 
mick line? 

A.    Yes,  sir;  about  twenty-eight  years. 

Q.  Has  the  repair  business  on  McCormick  machines  be- 
come an  important  part  of  your  business? 

A.  We  sell  quite  a  lot  of  them.  The  repair  business  costs 
more  than  it  comes  to. 

Q.    It  helps  you  to  keep  trade,  doesn't  it? 

A.    Oh,  yes;  certainly. 

Q.    And  that  is  the  reason  vou  keep  it? 

A.    Yes. 

Q.    How  many  dealers  are  there  in  Morris  ? 

A.    Four. 

Q.    Do  these  dealers  all  handle  harvesting  machinery? 

A.    Yes. 

Q.    Does  one  of  them  handle  the  Deering  lines? 

A,    Yes,  sir. 

Q.    And  what  lines  do  the  other  two  dealers  handle? 

A.  One  of  them  handles  the  John  Deere  and  the  other  the 
Acme,  and  the  Deering  man  handles  the  Minnesota — the  Still- 
water binder. 

Q.    How  long  has  the  John  Deere  binder  been  sold  there  ? 


118  Martin  Olson,  Direct  Examination. 

A.    Just  last  year. 

Q.    How  many  did  they  sell  last  year? 

A.  I  do  not  know.  I  think  they  sold  five,  but  I  do  not 
know. 

Q.    In  1912? 

A.    Yes. 

Q.    How  many  Minnesota  binders  have  been  sold  so  far? 

A.  That  would  be  guesswork.  I  should  think  a  dozen  or 
fifteen  all  together  in  the  two  or  three  years  they  have  been 
sold  there. 

Q.    How  many  years  have  the  Deering  lines  been  sold  there  1 

A.  They  have  been  sold  there  ever  since  there  was  a  har- 
vester on  the  market,  ever  since  I  can  remember. 

Q.    Who  is  the  postmaster  in  your  town? 

A.    Mr.  Charles  A.  Lee. 


MARTIN  OLSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Olson,  you  are  in  business  at  Brandon,  Minnesota? 

A.    Brandon,  Minnesota,  yes. 

Q.     What  is  your  business? 

A.     Hardware  business  and  implements. 

Q.    What  is  the  volume  of  your  business  a  year? 

A.     About  $30,000,  I  should  judge. 

Q.  How  much  is  the  volume  of  your  business  in  farm  im- 
plements, vehicles  and  twine? 

A.    About  $10,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  $3,000. 

Q.  So  about  a  third  of  your  business  in  implements  is 
with  the  International? 

A.  Well,  you  can  figure  that;  $10,000  total,  and  about 
$3,000  with  the  International  people. 

Q.    What  line  of  binders  do  you  handle? 

A.    We  have  the  Deering. 

Q.    Any  other? 

A.     And  the  Minnesota  Prison  binder. 

Q.    What  sulky  hay  rakes  do  you  have? 

A.     The  Deering. 
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Q.    Do  you  have  any  other? 

A.    No,  sir. 

Q.    What  mowers  do  you  have? 

A.    We  have  the  Prison  mower,  too. 

Q.    With  the  Bearing? 

A.    Yes,  sir. 

Q.  How  long  have  you  handled  the  Prison  binder  and 
mower? 

A.    Four  years, 

Q.    You  have  a  general  line  of  implements? 

A.    We  have,  yes. 

Q.  Outside  of  harvesting  machinery,  you  handle  a  general 
line  of  implements  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  Deere  line,  and  then  we  have  the  Emer- 
son plows,  and  in  engines  we  have  the  Fairbanks  and  the 
Fuller  &  Johnson. 

Q.    What  cream  separators? 

A.    The  Rumely. 

Q.  Mr.  Olson,  has  the  International  Harvester  Company 
stated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  the  Prison  binder 
or  mower? 

A.    Not  with  us. 

Q.  Has  the  International  Harvester  Company  stated  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  increased  your  purchases  of  their  other  line? 

A.    No,  sir,  not  with  us. 

Q.  What  would  be  the  effect,  Mr.  Olson,  if  they  should  say 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  bought  this  or  that  of  their  other  line? 

A.  Of  course  we  feel  like  this :  we  like  to  buy  goods  that 
are  suitable  for  the  trade,  and  we  have  to  do  that  in  order 
to  do  business. 

Q.  That  is  true,  but  suppose  the  International  should  come 
to  you  and  say  that  you  could  not  handle  their  harvesting 
machinery  if  vou  did  not  buy  more  goods? 

A.  We  would  have  to  quit  them,  that  is  all ;  that  would  be 
the  result. 

Q.    Is  the  Johnston  harvesting  machinery  sold  at  your 

town? 
A.    No,  sir. 
Q.    Is  it  sold  in  your  neighborhood? 
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A.    At  a  town  right  east  of  there,  Garfield,  they  have  the 
Johnston  corn  binder. 

Q.     They  are  on  sale  there? 
A.    Yes. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  The  name  of  your  company  is  the  Olson  Hardware  & 
Implement  Company? 

A.    Yes,  sir. 

Q.  How  many  other  dealers  are  there  in  Brandon  handling 
harvesting  implements  in  all  lines  ? 

A.    There  is  one  more. 

Q.    Is  that  Kronberg? 

A.    Yes,  sir. 

Q.    What  lines  of  harvesting  machinery  does  he  handle? 

A.  I  could  not  say  for  sure.  I  do  not  pay  any  attention 
to— 

Q.    Is  it  the  MeCormick? 

A.    I  think  it  is  the  MeCormick  h.&  handles. 

Q.  He  has  handled  the  MeCormick  for  some  time,  has  he 
not? 

A.  Well,  I  do  not  know.  I  think  he  has.  I  think  he  has 
handled  it  for  six  or  seven  years. 

Q.     Does  he  handle  any  other  harvesting  machinery? 

A.     I  think  he  has  the  Milwaukee. 

Q.    And  that  is  all? 

A.    Yes,  I  think  it  is. 

Q.    How  many  Minnesota  binders  did  you  sell  last  year  ? 

A.    We  sold  four. 

Q.    And  how  many  Deering? 

A.    Eight. 

Q.    How  many  years  has  the  Minnesota  been  sold  there? 

A.    I  think  that  is  as  long  as  it  has  been  sold. 

Q.  That  is  what  I  am  trying  to  find  out.  How  long  has  it 
been  sold? 

A.    That  has  been  four  years. 

Q.  What  per  cent,  of  the  grain  binders  sold  in  your  terri- 
tory have  been  of  International  make  in  the  last  eight  or  nine 
years? 

A.  I  do  not  know  exactly.  Of  course  that  is  pretty  hard 
to  answer.  Last  year  we  sold  eight  Deering  and  four  Prison 
binders,  and  I  think  Mr.  Kronberg  sold  something  like  twelve 
or  thirteen. 
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Q.    McCormicks? 

A.    Yes.    So  you  can  see  what  per  cent,  that  is. 

Q.  That  "would  make  it  about  80  per  cent.  International. 
Are  any  corn  binders  sold  there  except  the  International? 

A.    No. 

Q.  So  100  per  cent,  of  the  corn  binder  business  in  your 
territory  is  International. 

A.    That  is,  right  there  in  the  village. 

Q.     Do  you  have  any  competition  in  the  Johnston? 

A.  Oh,  yes;  we  have  from  Garfield.  They  sold  quite  a 
few  up  in  our  territory  last  year. 

Q.    How  far  is  Garfield? 

A.    Five  miles. 

Q.  Now  take  the  territory  they  reach  and  that  you  reach 
in  competition  together;  what  per  cent,  of  the  binders  have 
been  International  in  the  last  five  or  six  years  ? 

A.  That  question  is  pretty  hard  for  me  to  answer.  When 
you  figure  between  any  of  these  towns — for  instance,  a  dis- 
tance of  five  miles,  you  may  figure  half,  21/2  or  3  miles  prob- 
ably— ^more  or  less. 

Q.  In  other  words,  you  do  not  feel  that  you  are  able  to 
give  the  per  cents? 

A.     Sir? 

Q.  You  do  not  feel  qualified  to  state  the  per  cents ;  is  that 
it? 

A.     No,  I  could  not  very  well  do  that. 


JOHN  MoGRATH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McEugh. 

Q.  Mr.  McGrath,  you  are  in  business  at  Barnesville,  Min- 
nesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implement  business. 

Q,    How  much  business  do  you  do  a  year,  on  an  average? 

A.    Between  $30,000  and  $35,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.  It  varies ;  all  the  way  from  $6,000  to  $13,000,  accordmg 
to  the  years. 
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Q.    What  line  of  binders  do  you  carry? 

A.    The  Deering. 

Q.    What  sulky  hay  rakes  ? 

A.    The  Deering. 

Q.    What  mowers? 

A.    Deering. 

Q.    You  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  And  outside  of  harvesting  machinery  do  you  handle 
a  general  line  of  farm  implements  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national ? 

A.    Yes,  sir,  I  do. 

Q.    What  line  do  you  handle? 

A.  I  handle  the  John  Deere  line,  the  P.  &  0.,  and  other 
different  lines,  and  threshing  machines. 

Q.  Has  the  International  Harvester  Company  ever  stated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  bought  more  goods  of  them  in  these  other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  decreased  your  business  with  their 
competitors? 

A.    No,  sir. 

Q.  What  would  be  the  result  if  the  International  Har- 
vester Company  should  say  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  bought  more  goods  of 
them? 

A.    I  would  quit  buying  of  them. 

Q.  What  lines  of  binders,  harvesting  machinery,  other 
than  International  make,  are  sold  at  your  town  of  Bamesville? 

A.     The  Acme  and  the  Prison  binders. 

Q.    Is  the  competition  active  between  them? 

A.    Yes,  sir. 

Q.    Between  all  the  makes? 

A.  The  agent  that  handles  the  Acme  handles  the  Minne- 
sota; he  handles  both  of  them. 

Q.     They  are  all  pushed? 

A.    Yes,  sir. 
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Cross-ExamAnation  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  handled  the  Deering? 

A.    I  have  handled  the  Deering  for  over  twenty  years. 

Q.    Is  there  a  McCormick  agent  in  Barnesville? 

A.    Yes,  sir. 

Q.    How  many  years  has  the  McCormick  been  handled 
there? 

A.    The  McCormick  has  been  handled  there  thirty  years  or 
more,  probably. 

Q.    Then  there  is  a  third  dealer  who  handles  the  Acme  and  2 
the  Minnesota? 

A.    Yes,  sir. 

Q.    Are  there  any  other  dealers  there? 

A.    No,  sir;  jnst  three. 

Q.    How  long  has  the  Acme  been  handled  there? 

A.    The  Acme  has  been  handled  there  for  the  last  three  or 
four  or  five  years. 

Q.    Are  the  Deering  and  the  McCormick  the  machines  that 
are  sold  mostly? 

A.    Yes,  sir.  _ 

Q.    So  that  the  larger  part  of  the  business  consists  in  busi-  ^ 
ness  in  those  machines? 

A.    Yes ;  quite  a  large  part  of  the  business. 

Q.    What  per  cent,  of  the  business  is  in  Deering  and  Mc- 
Cormick binders? 

A.     Including  corn  binders? 

Q.    Let  us  take  grain  binders  first? 

A.    About  50  to  10,  I  should  think. 

Q.    That  is,  50  McCormicks  and  Deerings  are  sold  to  10 
outside? 

A.    That  is  about  the  proportion.  4 

Q.    That  would  make  more  than  80  per  cent? 

A.    About  that  probably. 

Q.    And  what  per  cent,  of  the  corn  binders  are  Interna- 
tional? 

A.    I  do  not  think  there  is  anything  sold  there  but  Inter- 
national, that  I  know  of. 

Q.    What  per  cent,  of  the  mowers  are  International? 

A.    It  would  be  probably  about  the  same,  about  80  per  cent., 
or  a  little  better. 

Q.    What  per  cent,  of  the  sulky  rakes  are  International? 

A.    About  the  same,  80  or  85  per  cent. 

Q.    What  per  cent,  of  the  twine  is  International? 
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1      A.    I  could  not  exactly  say.    About  half,  I  should  think; 
about  50  per  cent. 
Q.    Are  any  tedders  sold  around  there? 
A.    No,  sir. 
Q.    Any  hay  presses? 
A.    A  few,  yes. 
Q.    Many  spreaders? 
A.    Yes,  sir. 

Q.    What  per  cent,  of  the  spreader  business  is  Interna- 
tional? 
A.    I  should  think  about  75  per  cent. 


N.  C.  WENNEE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Wenner,  you  lare  in  business  in  Cold  Springs,  Min- 
nesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Hardware,  furniture  and  implements. 

Q.    How  much  business  do  you  do  a  year? 

A.    From  $50,000  to  $55,000. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.    About  $18,000  to  $20,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    From  $6,000  to  $7,000. 

Q.  So  about  a  third  of  your  business,  or  a  trifle  more,  in 
implements  would  be  with  the  International  Harvester  Com- 
pany? 

A.    Practically. 

Q.  What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 

A.    At  the  present  we  have  the  McCormick  line. 

Q.    What  twine  do  you  handle? 

A.  The  McCormick  and  the  Plymouth,  and  some  Stillwa- 
ter. 

Q.  Outside  of  harvesting  machinery  do  you  handle  a  gen- 
eral line  of  farm  implements  ? 

A.    Yes,  sir. 
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Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.    Yes,  sir. 

Q,    What  line  do  you  handle? 

A.    The  John  Deere  line. 

Q.  Mr.  Wenner,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  Plymouth 
twine  or  the  Stillwater  twine? 

A.    No,  they  have  not. 

Q.  Has  the  International  Harvester  Company  ever  said  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  bought  more  goods  from  them  in  these  other  lines? 

A.    No,  sir. 

Q.  What  would  be  the  result  if  they  did  come  to  you  and 
say  you  could  not  handle  their  harvesting  machinery  unless 
you  bought  this  or  that  or  the  ather  of  their  other  lines? 

A.    I  would  not  stand  for  it. 

Q.  Is  any  other  harvesting  machinery  sold  at  Cold  Springs 
than  that  made  by  the  International — any  other  binders  or 
mowers  or  rakes? 

A.    Not  that  I  know  of. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Cold  Springs? 

A.    There  are  two. 

Q.    And  does  the  other  dealer  handle  the  Deering  lines? 

A.    The  Deering  line,  yes — the  Deering  binder. 

Q.  So  that  the  only  binders  sold  in  your  town  of  Cold 
Springs  are  the  Deering  and  the  McCormick?  ^ 

A.    We  sell  a  few  Milwaukee  corn  binders  sometimes. 

Q.    The  only  binders  sold,  then,  are  of  International  make  ? 

A.    Yes,  sir. 

Q,    How  many  years  have  you  handled  the  McCormick? 

A.    Twelve  years. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory 
are  of  International  make? 

A.    I  guess  they  are  all  International. 

Q.  T^at  per  cent,  of  the  corn  binders  sold  in  your  terri- 
tory are  of  International  make? 

A,    All  International. 
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Q.  What  per  cent,  of  the  rakes  sold  in  your  territory  are 
International? 

A.    All  of  them. 

Q.    What  per  cent,  of  the  mowers  are  International? 

A.    You  mean  out  of  our  village? 

Q.  I  am  referring  to  the  territory  in  which  you  sell  mow- 
ers in  competition  with  the  dealers  from  your  town  and  other 
towns. 

A.    Some  Stillwater  mowers  were  sold  in  the  next  town. 

Q.  But  other  than  those  Stillwater  mowers,  all  the  mowers 
have  been  International  in  your  territory? 

A.    As  much  as  I  know  of. 

Q.  So  that  it  would  be  95  per  cent.  International,  wouldn't 
it? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    I  should  judge  about  25. 

Q.    Are  there  many  spreaders  sold  there? 

A.    Quite  a  few,  yes. 

Q.    What  per  cent,  of  the  spreaders  are  International? 

A.    At  present  it  is  about  25  per  cent. 

Q.    Are  there  many  tedders  sold  there? 

A.    No,  sir. 


0.  D.  MARSHALL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Marshall,  you  are  in  business  at  Sauk  Centre, 
Minnesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.  I  am  in  the  implement  business,  and  I  handle  a  good 
many  horses. 

Q.  How  much  business  do  you  do  a  year  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.    I  should  judge  about  $20,000  to  $25,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    I  think  from  $8,000  to  $15,000. 

Q.    What  line  of  grain  binders  do  you  handle? 

A.     The  McCormick,  the  Deering,  and  the  Milwaukee. 
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Q.     What  line  of  sulky  hay  rakes  1  i 

A.    Mostly  Deering. 

Q.     Any  not  made  by  the  International? 

A.    Oh,  I  have  sold  some  Thomas  rakes;  not  lately. 

Q.    You  do  not  keep  them  in  stock? 

A.    No,  not  now. 

Q.    What  line  of  mowers  do  you  handle  1 

A.     The  Deering,  the  McCormick,  and  the  Milwaukee. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.     Do  you  handle  a  line  of  farm  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of  2 
the  International? 

A.    Yes  sir. 

Q.    What  lines  do  you  handle? 

A.  The  Minnesota  Moline;  we  buy  some  from  the  Lind- 
says; Oliver  cultivators  and  Janesville. 

Q.    You  buy  of  various  people? 

A.    Yes. 

Q.    Mr.  Marshall,  has  the  International  Harvester  Com- 
pany ever  said  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  more  goods  of  them  in  these  q 
other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  said 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  did  less  business  with  their  competitors? 

A.    No. 

Q.  What  would  be  the  result  if  the  International  Har- 
vester Company  should  make  it  a  condition  to  your  doing 
business  with  them  in  harvesting  machinery  that  you  should 
buy  more  goods  of  them? 

A.    I  think  we  would  quit  business.  4 

Q.  What  lines  of  harvesting  machinery  other  than  those 
of  International  make  are  sold  at  Sauk  Centre? 

A.  The  John  Deere  full  line;  the  Acme  binder,  and  the 
Minnesota  Prison  binder. 

Q.    Is  the  Johnston  corn  binder  sold  there? 

A.     The  Johnston  corn  binder. 

Q.  Is  the  competition  active  between  the  men  representing 
these  various  makes? 

A.     Sure,  it  is. 

Q.    You  meet  all  that  competition  there? 

A.    Yes. 

Q.    When  did  you  take  on  the  McCormick  line? 
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A.  Three  years  ago,  I  think. 

Q.  In  1910? 

A.  I  think  it  was. 

Q.  You  took  on  the  McCormiek  line  when  it  was  taken  from 
Mr.  Bergman  of  your  town? 

A.  Yes,  sir. 

Q.  How  many  McCormiek  binders  did  you  sell  that  year, 
1910,  after  it  was  transferred  to  you  from  Mr.  Bergman? 

A.  I  do  not  remember;  I  could  not  say  just  how  many. 

Q.  You  can't  remember? 

A.  No. 

Q.  You  did  sell  some? 

A.  Oh,  yes,  but  I  could  not  remember  how  many. 

Q.  You  haven't  any  idea  as  to  how  many  you  sold? 

A.  I  should  say  fifteen,  if  I  was  going  to  guess. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  your  town? 

A.    Two. 

Q.  What  lines  of  harvesting  implements  does  the  other 
dealer  handle? 

A.  He  handles  the  John  Deere  line,  the  Acme,  the  John- 
ston corn  binder,  the  Minnesota  binder,  and  the  Minnesota 
twine ;  and  I  think  he  handles  the  Plymouth  twine,  too. 

Q.     Is  the  McCormiek  handled  there  now? 

A.    Yes,  sir. 

Q.     Do  you  handle  that  with  the  Deering? 

A.    Yes,  sir. 


4  ANDEEW  OLSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Olson,  you  are  doing  business  at  Ashby,  Minnesota  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  business  there  ? 

A.  Three  years. 

Q,  What  is  your  business? 

A.  Implements. 
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Q.  How  much  business  do  you  do  in  farm  implements  a 
year? 

A.    Lacking  a  few  dollars  of  $10,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    About  $1,800. 

Q.  So  that  less  than  one-fifth  of  your  business  is  done  with 
the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.  The  MoCormiek  binder  and  the  Minnesota  State  Prison 
binder. 

Q.    What  line  of  sulky  hay  rakes  do  you  handle? 

A.    The  McCormick  and  the  Minnesota. 

Q.    What  line  of  mowers  do  you  handle? 

A.    The  McCormick  and  the  Minnesota. 

Q,    What  twine  do  you  handle? 

A.    Practically  all  Prison  twine. 

Q.  How  long  have  you  handled  the  Minnesota  Prison  harv- 
esting machinery? 

A.    Three  years. 

Q.    All  the  time  you  have  been  in  business  ? 

A.    Yes. 

Q.    How  long  have  you  handled  the  McCormick? 

A.    Three  years. 

Q.     So  you  have  handled  the  two  all  the  time? 

A.    Yes,  sir. 

Q.    Do  you  handle  a  line  of  implements  generally? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  implements  outside  of  harvest- 
ing machinery  made  by  other  companies  and  sold  in  competi- 
tion with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  line? 

A.    Mostly  the  John  Deere  line. 

Q.  Mr.  Olson,  has  the  International  Harvester  Company 
ever  said  to  you  that  you  could  not  handle  their  harvesting 
machinery  if  you  did  not  refuse  to  handle  the  Minnesota 
Prison  harvesting  machinery? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  said  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  bought  more  goods  of  them  in  these  other  lines? 

A.    No,  sir,  never. 

Q.    What  would  be  the  result  if  the  International  should 
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say  to  you  that  you  could  not  handle  their  harvesting;  ma- 
chinery unless  you  refused  to  handle  the  Minnesota  machinery 
or  unless  you  bought  more  goods  of  the  International  in  these 
other  lines  ? 
A.    I  would  buy  some  other  line. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Are  you  any  relation  to  Martin  0.  Olson,  of  Brandon, 
Minnesota  ? 

A.  No,  sir;  not  that  I  know  of. 

Q.  How  many  dealers  are  there  in  Ashby? 

A.  Two. 

Q.  What  harvesting  lines   does  the  other  dealer  there 
handle? 

A.  He  handles  the  Deering. 

Q.  And  you  handle  the  McCormick? 

A.  The  McCormick  and  the  Minnesota. 

Q.  How  many  Minnesota  Prison  binders  did  you  sell  last 
year? 

A.  I  sold  three. 

Q.  How  many  McOormicks? 

A.  I  sold  seven,  outside  of  the  corn  binders. 

Q.  How  many  Penitentiary  corn  binders  did  you  sell? 

A.  They  do  not  make  any. 

Q.  You  did  not  sell  any,  then? 

A.  No,  sir. 

Q.  How  many  McCormick  corn  binders  did  you  sell? 

A.  I  sold  six. 

Q.  How  many  Penitentiary  mowers  did  you  sell? 

A.  I  think  four. 

Q.  How  many  McCormick? 

A.  One. 

Q.  Are  the  Deering  and  the  McCormick  the  principal  lines 
sold  up  in  your  territory? 

A.  Yes,  they  are  the  principal  lines. 

Q.  How  long  have  you  been  in  business? 

A.  Three  years. 

Be-direct  Examination  by  Mr.  McHugh. 

Q.    Is  the  Acme  handled  anywhere  in  your  neighborhood? 
A.    Yes,  sir ;  the  Acme  is  handled  in  the  neighborhood  and 
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it  was  handled  in  that  town  previous  to  the  time  I  started  in  ] 
business. 

Q.    You  meet  the  competition  of  the  Acme  in  the  selling 
of  your  goods? 

A.    Yes,  sir. 


E.  P.  BABCOCK,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Babcock,  you  do  business  at  Elk  River,  Minnesota? 

A.    I  do. 

Q.    What  is  your  business? 

A.    General  merchandise,  hardware,  and  farm  implements^ 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $75,000. 

Q.  How  much  business  do  you  do  a  year  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.  We  do  not  keep  our  machinery  account  separate  from 
the  hardware  end  of  it.  I  should  say  approximately  $8,000 
to  $10,000  of  the  machinery. 

Q.  How  much  of  that  is  done  with  the  International  Har- 
vester Company? 

A.     It  will  run  from  $1,000  to  $2,000. 

Q.  So  less  than  a  quarter  of  your  implement  business  is 
done  with  the  International  Company? 

A.    About. 

Q,    What  line  of  binders  do  you  handle? 

A.    The  Deering. 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  Deering. 

Q.    What  mowers  ? 

A.    The  Deering. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    I  do. 

Q.  Do  you  handle  a  line  of  farm  implements  outside  of 
harvesting  machinery  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International? 

A.    I  do. 

Q.    What  lines? 

A.  I  handle  the  Stickney  engines,  the  Litchfield  spreaders, 
Oliver  plows  and  cultivators — 
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Mr.  Grosvenor :  You  do  not  mean  that  the  Oliver  plow  is 
a  competitor  of  any  plow  manufactured  by  the  International! 

The  Witness:  I  don't  know  whether  they  are  competitors 
or  not.    I  buy  wherever  I  feel  like  it. 

Q.    You  buy  various  makes? 

A.  Wherever  I  think  I  can  get  the  best  goods  for  the  least 
money. 

Q.  Mr.  Babcock,  has  the  International  Harvester  Company 
ever  said  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  more  goods  of  them  in  these 
other  lines  1 

A.    No,  sir,  they  never  did. 

Q.  Suppose  the  International  Harvester  Company  should 
say  to  you  that  as  a  condition  to  your  handling  harvesting 
machinery  you  would  have  to  buy  this  or  that  or  the  other 
of  their  other  implements,  what  would  the  result  bel 

A.  I  shouTd  do  just  what  I  did  with  one  man  that  tried  it 
— I  quit. 

Q.    One  man  tried  it  for  the  International? 

A.     No,  sir — for  another  company. 

Q.  Is  any  make  of  binders  other  than  International  sold 
at  Elk  Eiver? 

A.  They  have  a  representative.  There  never  have  been 
any  sold  from  Elk  Eiver,  that  I  know  of. 

Q.    That  is  what? 

A.     State  Prison. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Elk  Eiver? 

A.    There  are  two  dealers,  three  representatives. 

Q.    And  one  of  the  other  dealers  handles  the  McCormick? 

A.  Yes,  sir.  Well,  he  handles  the  McCormick,  and  I  guess 
he  has  sold  some  of  the  others ;  he  has  sold  some  Champions. 

Q.  And  there  is  a  third  man,  you  say,  who  is  representing 
the  Minnesota? 

A.    Yes,  sir ;  has  in  the  last  year. 

Q.    But  he  has  not  sold  any  of  the  Penitentiary  binders  yet? 

A.    Not  that  I  know  of. 

Q,  Then,  I  take  it  that  most  of  the  binders  sold  in  your 
territory,  in  the  time  you  have  been  in  business,  in  the  last 
ten  years  at  least,  have  been  of  International  make? 

A.     Since  the  International  has  been  organized,  yes. 

Q.     What  per  cent,  of  the  binders  have  been  of  Inter- 
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national  make  in  the  last  six  or  seven  years,  if  you  have  been 
m.  business  that  long? 

A.  I  have  been  in  business  there  all  my  life,  and  we  sold 
the  binders  before  the  International  was  organized. 

Q.  Then  take  the  last  ten  years,  Mr.  Babcock:  what  per 
cent,  of  the  binders  sold  in  your  territory  in  the  last  ten 
years  have  been  International? 

A.    Practically  all  of  them. 

Q.  What  per  cent,  of  the  mowers  in  the  same  period  and 
territory  have  been  International? 

A.    Nearly  all. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Inter- 
national? 

A.    Most  of  those,  too. 

Q.    What  per  cent,  of  the  corn  binders  ? 

A.     The  same. 

Q.     That  is,  all  of  them  have  been  International? 

A.     There  is  occasionally  one  from  the  outside. 

Q.    But  very  seldom? 

A.    Very  seldom. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  Oh,  I  could  not  say.  The  farmers  ship  in  their  own 
twine  from  the  prison;  it  has  been  sold  through  the  agent 
who  had  their  machinery. 

Q.    Are  there  many  spreaders  sold  there? 

A.    Quite  a  few. 

Q.    What  per  cent,  of  those  have  been  International? 

A.  I  could  not  state  the  percentage.  My  competitor  sold 
the  International  for  a  year  or  two,  and  then  he  switched  to 
other  lines. 

Q.    Are  there  many  tedders  sold  there? 

A.    A  few;  I  never  have  sold  any. 


JOSEPH  H.  GrRELL,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McEugh. 

Q.  Mr.  Grell,  you  are  in  business  at  Pierz,  Minnesota? 

A.  Yes,  sir. 

Q.  What  is  your  business  ? 

A.  Implements,  hardware,  furniture,  and  real  estate. 
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Q.  How  much  business  do  you  do  a  year  in  farm  imple- 
ments, including  vehicles  and  twine? 

A.  Implements  and  hardware,  about  $15,000.  I  do  not 
keep  a  separate  account  of  it. 

Q.  Can  you  give  us  an  estimate  of  how  nauch  business  you 
do  in  farm  implements  alone,  including  vehicles  and  twine? 

A.    About  $10,000  or  $12,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.  About  $4,500;  some  years  more  and  some  less;  I  did 
not  keep  track  of  it. 

Q.  So  a  third  of  your  business  in  implements  might  be 
with  the  International? 

A.    Yes,  just  about. 

Q.    What  line  of  binders  do  you  handle? 

A.    McCormick  and  Milwaukee. 

Q.    What  line  of  sulky  hay  rakes? 

A.    McCormick. 

Q.    What  line  of  mowers? 

A.    McCormick. 

Q.    Do  you  handle  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.  Outside  of  harvesting  machinery  do  you  handle  a  gen- 
eral line  of  implements  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.  Yes,  sir ;  LaCrosse,  Great  Northern,  Lindsay  Brothers, 
and  Emerson. 

Q.    You  do  not  handle  the  Standard  mower? 

A.    No,  sir. 

Q.  Mr.  Grell,  has  the  International  Harvester  Company 
ever  said  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  more  goods  of  them  in  these 
other  lines? 

A.    No,  sir,  they  never  did. 

Q.  What  would  be  the  result  if  the  International  should 
say  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  this  or  that  or  the  other  of  their 
implements  in  these  other  lines? 

A.    I  would  simply  quit  them. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  many  other  dealers  are  there  in  your  town  Pierz? 

A.    One. 

Q.    What  harvesting  lines  does  he  handle? 
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A.    The  Deering — International. 

Q.  So  that  the  only  harvesting  lines  handled  there  are  In- 
ternational? 

A.  There  are  the  State  Prison  and  the  Acme,  but  a  farmer, 
five  miles  from  there,  has  a  sample  standing  on  the  street, 
and  nobody  pays  any  attention  to  it;  it  ain't  handled  the  way 
it  ought  to  be  handled  there. 

Q.    He  keeps  the  Acme  on  the  street? 

A.    Yes ;  that  is  the  only  place  he  had  them  for  two  years. 

Q.    He  has  not  sold  any,  then? 

A.  One  or  two,  I  guess.  I  pay  no  attention  to  it.  He  may 
have  sold  one  outside.  He  is  five  miles  away  from  our  town 
and  we  don't  keep  track  of  him.  He  is  a  farmer  and  we 
can't  keep  track  of  him,  with  his  goods. 

Q.  I  suppose  the  leading  brands  of  machines  in  your  ter- 
ritory for  many  years  have  been  the  McCormick  and  the 
Deering? 

A.    Yes,  sir. 

Q.    And  then  there  have  been  some — 

A.    Piano. 

Q.    The  Piano  and  the  Milwaukee? 

A.  The  Piano  was  sold  for  years  there — quite  a  lot  of 
them. 

Q.    And  Champions? 

A.    Some. 

Q.    And  Milwaukeesl 

A.    Yes,  sir. 

Q.    Any  Osbornes? 

A.  There  used  to  be,  about  fifteen  or  twenty  years  ago ;  a 
few  of  them  were  sold. 

Q.  What  per  cent,  of  the  binders  sold  in  the  last  ten  years, 
since  the  International  was  organized,  has  been  of  Interna- 
tional make? 

A.  Oh,  most  all  Deering  and  McCormick,  and  some  Cham- 
pions. 

Q.  It  has  been  from  95  to  100  per  cent.  International,  has 
it? 

A.    Yes,  I  think  so.    There  has  been  no  other  dealer  there. 

Q.  What  per  cent,  of  the  business  in  mowers  has  been  In- 
ternational ? 

A.    I  think  practically  all. 

Q.  What  per  cent,  of  the  business  in  sulky  rakes  has  been 
International? 

A.    I  think  all,  so  far  as  I  know. 
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Q.  What  per  cent,  of  the  business  in  corn  binders  has  been 
International? 

A.  I  think  all  have  been  International — McCormick  and 
Deering. 

Q.    Are  there  many  spreaders  sold  there? 

A.    A  few,  yes;  not  many,  though. 

Q._    What  per  cent,  of  the  twine  has  been  International? 

A.  That  is  hard  to  tell.  So  much  Stillwater  Prison  twine 
shipped  in  there  that  we  can  hardly  keep  track  of  that. 

Q.    Are  any  tedders  sold  there? 

A.    No,  sir. 

Q.    Are  you  land  agent  up  in  your  town? 

A.    Yes,  sir. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Wednesday,  May  7,  1913,  at  10  o'clock.) 
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Federal  Building,  Saint  Paul,  Minn., 
Wednesday,  May  7, 1913, 10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner :  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph R.  Darling,  Esq. 

On  behalf  of  the  defendants:  Hon.  William  D.  Mc- 
Hugh,  T.  J.  Doyle,  Esq.,  Victor  A.  Remy,  Esq.  2 

Thereupon  the  following  proceedings  were  had,  to-wit : 


P.  C.  LYNCH,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Lynch,  you  are  in  business  at  Foreston,  Minnesota  1  3 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Hardware  and  implements. 

Q.    How  much  business  do  you  do  a  year? 

A.    Between  $15,000  and  $20,000. 

Q.  How  much  business  do  you  do  in  farm  implements, 
including  vehicles  and  twine? 

A.    About  one-fourth  of  that. 

Q.    About  $5,000? 

A.    Yes. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    $1,000  or  $1,200. 

Q.  So  that  something  less  than  a  third  of  your  business 
in  implements  is  done  with  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle  ? 

A.    The  McCormick  and  the  Champion. 

Q.    What  line  of  mowers? 

A.     The  McCormick,  the  Champion,  and  the  Acme. 

Q.    What  line  of  sulky  hay  rakes? 
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A.     The  same. 

Q.  So  you  handle  only  the  MeCormiek  and  the  Champion 
binders  ? 

A.    And  the  Acme. 

Q.    You  handle  the  Acme  binders,  too? 

A.    Yes. 

Q.  So  you  handle  the  McCormick,  the  Champion,  and  the 
Acme  binders? 

A.     That  is  right. 

Q.     The  McCormick  and  the  Acme  hay  rakes?. 

A.     Yes,  sir. 

Q.     The  McCormick  and  the  Acme  mower? 

A.     Yes,  sir;  and  the  Champion. 

Q.    And  the  Champion  mower? 

A.     Yes,  sir;  three  lines. 

Q.    You  handle  a  general  line  of  implements  ? 

A.    Yes,  sir. 

Q.  Outside  of  harvesting  machinery  do  you  handle  a  gen- 
eral line  of  farm  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.     Yes,  sir. 

Q.    '\Vhat  lines  do  you  handle  generally? 

A.  Northern  Eock  Island  Plow  Company,  Gale  &  Monroe, 
Emerson  Newton — wherever  we  can  buy  them  right. 

Q.  You  buy  from  various  companies  the  various  imple- 
ments ? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  business,  Mr.  Lynch? 

A.     Three  years. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  quit  handling  the  Acme  harvesting  ma- 
chinery? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them  along  the 
other  lines  that  they  make? 

A.    No,  sir. 

Q.  What  would  be  the  result  if  the  International  Harvester 
Company  said  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  handled  it  exclusively  or  unless  you 
bought  more  goods  of  them  in  these  other  lines? 
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A.    There  would  immediately  be  a  dissolution  of  business  1 
relations  between  ourselves  and  the  International  Harvester 
Company. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  do  a  very  small  business  in  implements,  Mr.  Lynch? 

A.  Not  very  large. 

Q.  Only  $5,000  a  year? 

A.  About  that. 

Q.  How  many  dealers  are  there  in  Foreston?  2 

A.  In  the  machinery  business? 

Q.  Handling  implements? 

A.  Two  of  us. 

Q.  What  lines  does  the  other  dealer  handle? 

A.  The  Deering  and  the  Piano. 

Q.  Does  he  do  a  larger  implement  business  than  you  do? 

A.  No,  sir. 

Q.  How  many  Acme  binders  did  you  sell  in  1912? 

A.  None. 

Q.  How  many  did  you  sell  in  1911? 

A.  Not  any.  '^ 

Q.  How  many  Acme  binders  did  you  sell  in  19101 

A.  Not  any. 

Q.  I  understood  you  to  say  you  were  agent  for  the  Acme 
binder. 

A.  I  am. 

Q.  You  are  not  a  very  live  agent,  are  you,  if  you  have  not 
sold  any  binders? 

A.  We  are  not  living  in  a  grain  country. 

Q.  I  see.  Then  being  agent  for  the  binder  does  not  amount 
to  much  in  your  country?  ^ 

A.  Not  there,  no,  sir. 

Q.  ^Tiat  is  it — a  hay  country,  or  a  corn  country? 

A.  It  is  a  hay  country. 

Q.  How  many  Acme  mowers  did  you  sell  in  1912  ? 

A.  Two  or  three,  probably. 

Q.  How  many  McCormick? 

A.  Eight  or  ten. 

Q.  How  many  Champions? 

A.  Not  any. 

Q.  Did  you  sell  any  other  mowers  besides  those? 

A.  No,  sir. 

Q.  In  1911  how  many  Acme  mowers  did  you  sell? 
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A.    One  or  two. 

Q.    How  many  McCormick? 

A.    Half  a  dozen,  probably. 

Q.    How  many  Champion? 

A.     None. 

Q.    In  1910,  the  first  year  you  were  in  business,  how  many 
Acme  mowers  did  yoa  sell? 

A.    About  the  same  proportion  all  the  way  through. 

Q.    Then,  in  all  the  time  you  have  been  in  business  you 
have  not  sold  more  than  three  or  four  Acme  mowers? 

A.    No,  sir. 

Q.    Did  you  sell  any  corn  binders  there? 

A.    No,  sir. 

Q.    What  mowers   does  the   other  dealer  in   your   town 
handle? 

A.    I  think  I  mentioned  that — the  Deering  and  the  Piano. 

Q.    I  thought  you  were  talking  about  binders  only? 
A.    No. 

Q.    He  does  not  sell  any  other  kind  of  mowers,  then? 
A.    No,  sir. 

Q.    Your  son  is  in  business  with  you,  is  he  not? 
A.    Yes,  sir. 

Q.    What  per  cent,  in  the  last  three  years,  of  the  mowers 
sold  in  the  territory  in  which  you  do  business  have  been  of 
International  make — ^McCormick,  Deering,  Piano,  Champion, 
Milwaukee  ? 
A.    Practically  all. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 
A.     About  the  same. 

Q.     The  binder  business  is  too  small  to  be  considered? 
A.    Yes;  we  have  sold  only  two  binders  in  the  last  three 
years. 
Q.    Are  many  tedders  sold  there? 
A.    No,  sir. 
Q.    Hay  presses? 

A.    Yes,  several  hay  presses  are  sold  there. 
Q.    But  not  many? 
A.    No. 

Q.    Are  there  many  side-delivery  rakes? 
A.    No,  sir. 
Q.    Many  spreaders? 
A.    A  few. 
Q.    But  not  many? 
A.    No. 
Q.    The  mower  is  the  principal  implement,  is  it? 
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A.    Yes,  sir.  1 

Q.     Any  hay  stackers  sold  there? 
A.    No,  sir. 

LAWEENCE  OHOTTO,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.    You  may  state  your  name  and  residence? 

A.    Lawrence  Ohotto. 

Q.    You  reside  at  Bowles,  Minnesota?  2 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farming. 

Q.    How  many  acres  in  your  farm? 

A.    I  have  400  acres. 

Q.    How  many  acres  do  you  cultivate? 

A.    About  155. 

Q.    How  long  have  you  been  engaged  in  farming? 

A.    About  22  years. 

Q.    What  crops  do  you  raise  on  your  farm?  o 

A.    Some  small  grain,  wheat,  rye,  oats,  barley,  corn. 

Q.    What  make  of  binder,  mower,  and  rake  do  you  use? 

A.  I  have  the  Champion  binders  and  the  Dieering  horse 
rake  and  mower. 

Q.    How  long  have  you  been  using  the  Champion  binder? 

A.  I  got  one  about  eight  or  nine  years  ago,  and  then  I  got 
one  last  year. 

Q.  Were  you  accustomed  to  the  use  of  the  binder  before 
eight  or  nine  years  ago? 

A,  Yes,  I  have  been  using  it.  I  had  a  Champion  before, 
too.  4 

Mr.  Grosvenor:    You  have  a  Champion  now? 

The  Witness :    Yes. 

Q.  Then,  ever  since  you  have  been  farming,  22  years,  you 
have  used  the  grain  binder,  during  all  that  time? 

A.    Yes,  sir. 

Q.  Do  you  notice  any  difference  in  the  working  of  the 
Champion  binder  that  you  bought  a  year  or  two  ago  and  the 
one  you  had  before  that? 

A.     They  are  bettei',  I  think;  a  little  handier. 
Q.    It  does  smoother,  nicer  work? 
A.    It  does. 

Q.  You  have  a  good  repair  service;  can  you  get  all  the 
repairs  you  want  right  close  to  home  there  for  your  binder? 
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A.    Yes. 

Q.    Has  the  repair  service  improved  in  the  last  ten  years'? 

A.    I  guess  there  is  a  little. 

Q.  You  use  plows  and  tillage  tools  and  wagons  and  dif- 
ferent machinery  on  your  farm  there  ? 

A.    Yes,  sir. 

Q.  Did  you  assist  in  preparing  a  list  of  all  of  the 
machinery  you  use  on  your  farm? 

A.    Yes,  I  did. 

Q.  Examine  the  list  I  now  hand  you  and  state  if  that  is  a 
correct  statement  of  the  machinery  you  use  on  your  farm, 
with  the  cost  price  of  the  machinery. 

A.    Yes,  that  is  right. 

Q.  You  may  now  refresh  your  memory  from  this  list,  and 
after  so  doing  state  the  machinery  owned  and  used  by  you 
in  carrying  on  your  farm,  giving  the  cost  price  of  each  piece 
of  machinery. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  L.  Ohotto,  EFD  #1,  Bowles,  On 
His  Farm  of  400  Acres. 

Purchase 


Price. 

2  Farm  Wagons,  Rushford 

$45.00 
45.00 

1  Farm  Truck,  Steel  Wheels 

25.00 

1  Buggy,  D.  &  W. 

85.00 

1  Surrey,    " 

125.00 

1  Walking  Plow,  John  Deere 

15.00 

1  Gang  Plow,  Emerson 

65.00 

1  Disc  Harrow,  Case 

26.00 

1  Spring  Tooth 

16.00 

1  Corn  Cultivator,  LaCrosse 

26.00 

1  Grain  Drill,  VanBrunt 

90.00 

2  Grain  Binders,  Champion,  6  and  8-ft. 

$125.00 
150.00 

1  Mowing  Machine,  Deering 

45.00 

1  Hay  Rake, 

25.00 

1  Hay  Rack 

12.00 

1  Gasoline  Engine,  Waterloo 

44.00 

1  Cream  Separator,  U.  S. 

65.00 

1  Corn  Sheller 

2.75 

Small    Tools — hoes,    shovels,    wheelbarrows 

f 

etc. 

25.00 

$711.75 

$345.00 
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Q.  I  notice  from  your  statement  that  you  have  two  grain 
binders,  costing  $275 ;  a  mowing  machine  costing  $45 ;  a  hay 
rake,  costing  $25 — ^making  a  total  cost  of  $345  for  all  of  those 
items,  and  in  your  other  machinery  you  have  an  investment 
of  $711.75.  You  may  state  if  you  use  all  of  this  machinery 
in  operating  your  farm. 

A.    I  do. 

Q.  State  whether  or  not  on  a  farm  the  size  of  yours,  as 
you  crop  it,  you  really  need  two  grain  binders  to  carry  on 
the  farming. 

A.    I  do. 

Q.    You  do  use  them  both? 

A.  Well,  I  have  got  some  rough  land,  eighty  acres  where 
it  is  rough,  where  I  use  the  smaller  binder,  and  I  have  got 
the  bigger  binder  for  the  other  land. 

Q.  Are  the  Acme  and  the  Independent  binders  sold  in  the 
country, around  you? 

A.    There  were  a  few  sold  last  year,  I  think. 

Q.    So  you  can  buy  any  of  those  makes  if  you  want  them? 

A.    Yes,  sir. 

Q.  And  when  you  buy  the  International  make  of  binder 
and  mower  it  is  because  you  like  it  better  and  it  gives  you 
better  satisfaction? 

A.    I  have  got  used  to  it  and  I  like  it  pretty  good. 

Q.    Have  you  been  asked  to  buy  the  Independent  binder? 

A.    "Well,  yes. 

Mr.  Grosvenor:  Are  you  talking  about  the  stock  or  the 
binder  now? 

Mr.  Doyle:    The  binder,  the  machine. 

Mr.  Grosvenor:  Were  you  asked  to  buy  the  Independent 
stock,  or  the  Independent  binder? 

The  Witness:    It  was  a  binder. 

Q.    The  machine  itself  you  were  asked  to  buy? 

A.    Yes. 

Q.    And  you  were  asked  to  buy  the  stock,  too,  were  you  ? 

A.    Yes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  You  have  been  using  the  Champion  binder  for  twenty- 
two  years? 

A.    Yes. 

Q.  And  you  have  used  it  so  many  years  because  you  have 
liked  it;  is  that  right? 

A.    Yes. 
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Q.  Then  you  liked  it  many  years  before  the  International 
was  organized,  didn't  you? 

A.    Yes. 

Q.  You  have  never  had  any  trouble  in  getting  repairs,  have 
you? 

A.    No,  sir. 

Q.  So  that  in  the  twenty-two  years  you  have  been  a  farmer 
you  have  found  the  repair  service  satisfactory? 

A.    I  have. 

Q.  And  that  is  one  of  the  reasons  you  have  always  used 
the  Champion  binder,  because  the  service  for  repairs  was 
good? 

A.    Yes. 

Q.    How  much  twine  do  you  use  per  acre  ? 

A.    I  think  aboiit  two  to  three  pounds  on  the  grain. 

Q.  How  many  acres  of  small  grain  do  you  have  generally 
on  your  farm? 

A.    About  125  acres  of  small  grain. 

Q.    How  many  acres  of  corn? 

A.    About  twenty  to  twenty-five. 

Q.    How  much  hay? 

A.    We  have  got  in  wild  hay  forty  acres. 

Q.    "What  do  you  do  with  the  rest  of  your  land? 

A.    I  have  got  a  pasture. 

Q.    How  many  cattle  have  you? 

A.    I  have  got  about  twenty-five  head. 

Q.    Are  you  engaged  in  the  dairy  business  somewhat? 

A.    Yes. 

Q.    Where  is  Bowles  located,  in  what  part  of  Minnesota? 

A.    It  is  about  in  the  middle. 

Q.    About  the  center? 

A.    Yes,  the  center. 


J.  J.  McBAE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugJi. 

Q.  Mr.  McEae,  you  are  in  business  at  Swanville,  Minne- 
sota? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Farm  implement  business. 
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Q.    How  much  business  do  you  do  a  year?  -^ 

A.    At  a  rough  estimate  about  $12,000  or  $15,000. 

Q,  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year,  on  an  average? 

A.    I  would  judge  from  $4,000  to  $5,000. 

Q.  About  a  third  of  your  business  is  with  the  International 
Harvester  Company? 

A.    Practically  that,  yes. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
handle? 

A.    At  the  present  time  I  handle  the  McCormick  and  the 
Champion  binders  and  mowers,  and  the  Deering  hay  rake —  2 
well,  the  Deering  and  the  McCormick  hay  rake. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    I  do,  yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International  Com- 
pany? 

A.    I  do ;  that  is,  in  certain  lines. 

Q.    What  lines  do  you  handle  ? 

A.    Wagons,  plows,  drills,  corn  cultivators,  potato  diggers,  ^ 
corn  planters,  and  so  forth.  ^ 

Q.  Mr.  McRae,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  more  goods  of  them  in  the 
other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  lessened  your  purchases  of  competing  goods? 

A.    No,  sir. 

Q.    What  would  be  the  result  if  the  International  Company  4 
should  make  it  a  condition  to  you,  under  which  you  would 
have  to  handle  their  harvesting  machinery,  that  in  order  to 
handle  it  you  would  have  to  buy  more  of  their  other  line 
and  buy  less  of  their  competitors'? 

A.  With  the  idea  that  some  other  company  would  get  the 
benefit  of  it,  I  should  simply  tell  them  that  I  would  not  buy 
from  them. 

Q.    How  long  have  you  been  in  business  ? 

A.     Since  1888. 

Q.  How  does  the  price  of  the  binder  today  compare  with 
the  price  back  in  1895,  say? 

A.     I  do  not  think  there  is  very  much  difference.     There 
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1  may  be  a  little  advance,  if  I  remember  right.    Of  course,  I 
have  not  charged  my  memory  with  those  things. 

Q.    You  have  not  a  definite  recollection  about  that? 

A.    No,  I  have  not. 

Q.  Then,  we  will  let  that  go.  What  other  makes  of  bind- 
ers are  handled  at  Swanville? 

A.  At  present  there  is  none.  Last  year  the  Acme  was 
handled. 

Q.    Has  the  Minnesota  State  Prison  been  handled  there? 

A.     Not  in  the  binder  line,  no. 

Q.    What  mowers  are  handled  there  other  than  Interna- 

2  tional? 

A.  The  Minnesota  and  the  Acme ;  that  is,  they  have  been 
handled.    At  present  there  is  no  one  handling  it. 

Q.    At  present — not  for  this  year? 

A.    Not  so  far,  anyhow. 

Q.    Is  the  Johnston  corn  binder  handled  there? 

A.    It  was  last  year. 

Q.    Do  you  know  whether  it  will  be  this  year  or  not? 

A.    I  could  not  say.    The  man  who  handled  it  last  year  has 

sold  his  lumber  business  and  gone  out  of  business,  and  the 

Q   people  who  bought  the  lumber  yard  do  not  care  to  handle 

machinery.    So  it  is  hard  to  tell  whether  it  will  be  handled  or 

not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Swanville? 

A.     At  present  there  is  only  myself. 

Q.    How  long  was  the  Acme  sold  there? 

A.    I  think  about  three  years. 
.       Q.    I  suppose  the  leading  brands  of  harvesting  machines  in 
your  territory  for  many  years  have  been  the  McCormieks  and 
the  Deerings? 

A.  Well,  I  don't  know.  Before  the  International  was  or- 
ganized I  handled  the  Champion  and  the  Piano. 

Q.  Wliat  different  makes  were  sold  in  that  territory  be- 
fore the  International  was  organized?  You  have  named  the 
Champion  and  the  Piano. 

A.  Principally  the  Champion  and  the  Piano.  There  were 
some  McCormieks  sold. 

Q.    Any  Deerings? 

A.    Very  few. 

Q.    Any  Milwaukee,  or  Minnie? 
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A.    Not  that  I  remember.  i 

Q.    Or  Osborne? 

A.    No,  there  was  no  Osborne. 

Q.  Then,  all  the  makes  that  were  sold  in  your  territory- 
were  acquired  by  the  International? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  grain  binders  sold  in  your  ter- 
ritory since  the  International  was  organized  have  been  of 
International  make? 

A.    I  would  judge  about  80  or  90  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  of  Interna 
tional  make?  2 

A.    About  the  same. 

Q.    What  per  cent,  of  the  rakes? 

A.     Practically  all  of  them. 

Q.     AVhat  per  cent,  of  the  corn  binders? 

A.     Practically  all — 100  per  cent. 

Q.    Is  that  a  good  corn  country? 

A,  Reasonably  good,  although  the  corn  harvester  trade 
was  not  very  extensive  there ;  last  year  was  the  first  year  that 
I  sold  any  corn  harvesters, 

Q.    Are  there  any  tedders  sold  around  there?  o 

A.    No,  sir.  ^ 

Q.    Or  spreaders? 

A.    Some  spreaders,  yes. 

Q.  What  per  cent,  of  the  spreader  business  has  been  In- 
ternational? 

A.    Probably  10  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    I  would  judge  about  40  or  50  per  cent. 

Q.    Are  many  hay  presses  sold  there? 

A.  There  have  been  some;  there  have  been  a  few  sold  in 
that  community.  4 

Q.    It  is  not  an  article  that  is  sold  in  large  quantities? 

A.    No. 


C.  E.  PEABODY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugJi. 

Q.    Mr.  Peabody,  you  are  in  business  at  Brainerd,  Minne- 
sota? 
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A.    Yes,  sir. 

Q.    What  is  your  business  ? 

A.    Implements. 

Q.    How  long  have  you  been  in  business? 

A.    I  have  been  in  business  twelve  years. 

Q.  What  is  the  annual  volume  of  your  business  m  farm 
implements,  twine,  and  vehicles? 

A.    I  think  it  will  average  between  $16,000  and  $18,000. 

Q.  How  much  business  do  you  do  a  year,  on  an  average, 
with  the  International  Harvester  Company? 

A.  About  one-fourth  with  the  International  Harvester 
Company. 

Q.    About  one-fourth  of  your  business? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    Principally  the  Deering. 

Q.    Do  you  handle  any  that  are  not  of  International  make? 

A.  Nothing  except  International.  I  have  handled  a  few 
Champion,  but  only  a  few.  I  have  a  contract  with  the  Cham- 
pion, but  I  do  not  keep  it  in  stock. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Outside  of  harvesting  machinery  do  you  handle  a  line 
of  farm  implements  generally  that  are  made  by  other  com- 
panies and  sold  in  competition  with  like  implements  of  the 
International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle  generally? 

A.  I  handle  the  LaCrosse,  some  Deere  &  Webber — a  few; 
DeLaval  separators ;  Hooven  potato  digger. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  these  other 
lines  that  they  handle? 

A.    No,  sir. 

Q.  Suppose  the  International  Harvester  Company  should 
say  to  you  that  you  could  not  handle  their  harvesting  machin- 
ery at  all  unless  you  bought  this  or  that  or  the  other  of  the 
implements  in  the  other  lines  that  they  make,  what  would 
the  result  of  that  be? 

A.    The  result  would  be  that  we  would  quit  right  off. 

Q.  What  line  of  harvesting  machinery  other  than  of  In- 
ternational make  is  sold  at  Brainerd? 

A.    There  has  never  been  any  except  in  the  last  two  years 
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a  party  there  had  a  contract  for  the  Acme,  but  he  has  sold 
only  two  or  three  binders  and  a  couple  of  mowers;  that  is 
all  that  have  ever  been  sold. 

Q.    Is  he  a  dealer  who  carries  a  full  line? 

A.    No,  he  does  not. 

Q.    He  does  not  handle  much? 

A.    No. 

Q.    But  he  has  them  there  for  sale? 

A.  Yes,  he  has  had  them  there  for  the  last  two  or  three 
years.  I  do  not  think  he  has  them  there  this  year.  And 
there  is  a  contract  this  year  with  the  Minnesota  folks,  but 
there  is  not  any  in  stock;  it  is  just  a  new  contract. 

Q.    For  the  year  1913? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Brainerd? 

A.    There  are  two  that  we  call  regular  dealers. 

Q.    Does  the  other  dealer  handle  the  McCormick  lines? 

A.    Yes,  sir. 

Q.  Since  1902,  the  only  outside  binders — that  is,  binders 
not  made  by  the  trust,  I  mean  not  made  by  the  International, 
you  understand — sold  in  your  territory  have  been  the  two  or 
three  Acme  binders? 

A.    Two  or  three  Acme  binders  and  mowers ;  yes,  sir. 

Q.  So  that  99  per  cent,  of  the  binders  sold  around  there 
have  been  of  International  make? 

A.    Yes,  sir,  and  more  too. 

Q.    It  is  a  good  grain  country,  is  it? 

A,  It  is  not  much  of  a  grain  country,  although  quite  a  lit- 
tle grain  is  raised  there. 

Q.    There  is  a  good  binder  sale? 

A.  No,  not  what  you  would  call  a  good  sale.  I  sell  six  or 
eight  grain  binders  a  year. 

Q.     Mostly  mower  sales? 

A.    We  sell  more  mowers  than  binders. 

Q.  You  say  there  have  been  only  two  or  three  Acme 
mowers  sold? 

A,     That  is  all,  that  I  know  of. 

Q.  So,  about  99  per  cent,  and  more,  of  the  sales  of  mowers 
in  the  last  ten  years  have  been  International? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  rakes  have  been  International  ? 
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A.    For  the  last  few  years  I  think  all  of  them. 

Q.    What  per  cent,  of  the  corn  binders? 

A.  The  biggest  part  of  them.  There  were  a  few  Johnston 
corn  binders  sold  there  last  year  and  the  year  before. 

Q.    But  it  is  over  90  per  cent.  International? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  twine  is  International? 

A.  That  is  a  pretty  hard  question  to  answer,  I  should 
think  probably  65  per  cent,  of  the  twine,  but  then  it  is  pretty 
hard  to  answer. 

Q. .  What  different  types  of  binders  were  sold  in  your 
territory  in  1901,  or  about  that  time,  before  the  International 
was  organized? 

A.  There  were  the  MoCormick,  the  Champion,  and  the 
Deering.  j 


H.  A.  BOYEE,  being  duly  sworn  as  a  witness  on  behalf  of  the 

defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Boyer,  you  are  in  business  at  Faribault,  Minnesota? 

A.     Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  implements. 

Q.  How  long  have  you  been  in  the  business  of  selling  farm 
implements  in  Faribault? 

A.    Four  years. 

Q.    What  line  of  binders  do  you  handle  ? 

A.    I  handle  the  John  Deere  binder. 

Q.    What  line  of  sulky  hay  rakes  do  you  handle  ? 

A.     The  Dain,  made  by  the  John  Deere  people. 

Q.    What  mower  do  you  handle? 

A.     The  Dain  mower. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    I  have  done  none  in  the  last  two  years. 

Q.  So  you  are  doing  business  as  a  retail  implement  dealer 
and  doing  no  business  whatever  with  the  International  Har- 
vester Company? 

A.     No,  sir. 

Q.     And  your  business  is  a  successful  business? 

A.     I  think  so. 
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Q.    You  find  that  you  can  establish  a  successful  business  i 
and  carry  it  on  without  handling  any  harvesting  implements 
at  all  of  International  make? 

A.    Yes,  sir. 

Q.  And  without  buying  any  of  the  other  implements  of 
International  make? 

A.    Yes,  sir. 

Q.    How  many  John  Deere  binders  did  you  sell  last  yearl 

A.     I  think  it  was  14. 

Q.  And  how  many  John  Deere  binders  did  you  sell  the 
year  before? 

A.    That  was  the  first  year  I  handled  them ;  I  just  got  two.  2 

Q.     So  that  it  was  a  brand  new  binder? 

A.    Yes,  sir. 

Q.  Two  years  ago  was  the  first  time  it  was  put  on  the 
market  ? 

A.    Yes,  sir. 

Q.    And  you  took  it  and  sold  two  the  first  year? 

A.    Yes,  sir. 

Q.    And  afterward  sold  how  many? 

A.    14  in  1912. 

Q.    You  sold  14  m  1912?  3 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  you  found  the  field  there 
free  to  do  a  successful  business  in  selling  the  John  Deere 
binder? 

A.    I  found  it  was  as  easy  to  sell  it  as  any  other  binder. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  What  business  were  you  in  before  you  went  into  the 
implement  business?  4 

A.  I  have  been  in  the  implement  business  practically  all 
my  life. 

Q.  I  understood  you  to  say  that  you  had  been  in  the  imple- 
ment business  only  four  years. 

A.    At  Faribault,  yes,  sir. 

Q.  Before  you  went  into  business  at  Faribault  you  were 
in  the  implement  business  somewhere  else  ? 

A.    Yes,  sir. 

Q.    Where  was  that? 

A.    At  Fountain,  Minnesota. 

Q.    What  harvesting  implements  did  you  handle  there? 

A.     The  McCormick  line. 
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Q.    Then  you  sold  out  and  moved  to  Faribault? 

A.    Yes,  sir. 

Q.  Are  there  two  other  dealers  at  Faribault,  or  more  than 
that? 

A.    I  think  there  are  five  of  us  there. 

Q.    Five  handling  all  lines  of  harvesting  machinery? 

A.    Yes,  sir ;  five  of  us  'dealers  handling  farm  machinery. 

Q.    Is  one  of  those  P.  J.  Moran? 

A.    Yes,  sir. 

Q.    What  harvesting  lines  does  he  handle? 

A.     He  handles  the  MeCormick  line. 

Q.    And  is  C.  M.  Wall  another? 

A.    Yes,  sir.  t 

Q.    What  does  he  handle? 

A.    He  handles  the  Deering  line. 

Q.  What  lines  of  harvesting  implements  do  the  other  two 
dealers  handle? 

A.  There  is  a  dealer  there  by  the  name  of  Mahoney  who 
handles  the  Champion,  and  the  Faribault  Implement  Com- 
pany handles  the  Acme  and  the  Johnston  lines. 

Q.  Did  you  try  to  get  the  MeCormick  to  handle  there, 
or  any  of  the  other  lines  of  the  International? 

A.     No,  I  did  not. 

Q.    You  have  never  handled  any  International  goods  there? 

A.  I  handled,  the  first  two  years  I  was  in  business  there, 
the  Milwaukee  lines. 

Q.  Then,  the  first  two  years  you  were  in  business  there 
four  dealers  were  handling  International  lines  of  harvesting 
implements  in  your  town? 

A.    Three  were  handling  International  lines. 

Q.  I  thought  you  said  there  were  a  Deering  man,  a  Me- 
Cormick man,  a  Champion  man,  and  yourself  with  the  Mil- 
waukee lines. 

A.     Including  myself  there  would  be  four,  yes,  sir. 

Q.  Then  you  gave  up  the  Milwaukee  and  took  on  the 
Deere? 

A.    Yes,  sir,  the  Deere. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    Is  the  man  who  handles  the  Acme  an  active  agent  in 
the  sale  of  the  Acme? 
A.    Yes,  sir. 
Q.    Does  he  sell  a  good  many  Acme  binders? 
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A.  He  does. 

Q.  Do  you  know  how  many  Acme  binders  lie  sold  there 
last  year? 

A.  He  sold  about  twelve  or  fifteen,  I  think. 

Q.  Is  the  Johnston  corn  binder  sold  there? 

A.  Yes,  sir. 

Q.  Extensively? 

A.  Yes,  sir. 


JOHN  McLOONE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows :  2 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  McLoone,  what  is  your  business? 

A.    Farm  implements. 

Q.    How  much  business  do  you  do  a  year? 

A.     The  last  few  years  we  did  about  $50,000  worth. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  a  fifth  of  that,  I  should  judge ;  a  little  less  than  3 
a  fifth. 

Q.  A  little  less  than  a  fifth  of  your  business  is  done  with 
the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.    We  handle  the  McCormick  and  the  Minnesota. 

Q.     What  line  of  sulky  hay  rakes? 

A,     The  McCormick. 

Q.    What  line  of  mowers  ? 

A.     The  McCormick  and  the  Minnesota;  and  we  have  sold   a 
a  few  Emerson. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  farm  implements  other  than 
harvesting  machinery  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  LaCrosse,  the  Emerson,  the  Great  North- 
ern, Lindsay  Bros. — some  stuff  from  Lindsay  Bros. ;  different 
houses. 

Q.     Mr.  McLoone,  has  the  Internation  Harvester  Company 
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J  ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Minnesota 
harvesting  machinery? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  the  Inter- 
national in  these  other  lines  of  goods? 

A.     No,  sir. 

Q.    Suppose  the  International  Harvester  Company  should 
say  to  you  that  you  could  not  handle  their  harvesting  machin- 
2  ery  unless  you  did  buy  this,  that  or  the  other  additional  im- 
plement from  them,  these  other  lines,  what  would  the  result 
of  it  be? 

A.    I  would  tell  them  to  take  their  stuff  out  of  there. 

Q.  What  other  line  of  harvesting  machinery  not  made  by 
the  International  Company  is  handled  at  Waseca? 

A.  The  Acme  is  handled  there,  and  the  Independent  is  sold 
close  by. 

Q.     The  Independent  is  sold  close  by? 

A.    Yes. 
„       Q.    At  what  town? 
"      A.     Otisco — a  little  station. 

Q.     How  far  from  your  place? 

A.     Six  miles. 

Q.    Is  the  Acme  also  handled  at  that  place? 

A.    No,  sir. 

Q.    And  are  these  various  lines  pushed  to  the  farmers? 

A.  They  work  the  Acme  pretty  hard  down  there,  and  so 
they  do  the  Independent. 

Q.     They  work  the  Acme  pretty  hard? 

A.    Yes. 
4       Q.     Solicit  the  farmers  to  buy? 

A.    Yes. 

Q.  The  competition  between  the  Acme  and  the  Independent 
and  the  International  harvesting  machinery  is  keen  and  ac- 
tive, is  it? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  at  Waseca? 

A.     In  the  binder  business? 

Q.     Yes,  handling  harvesting  implements. 
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A.     Three.  ^ 

Q.    What  harvesting  lines  do  the  other  two  dealers  handle  ? 

A,  One  handles  the  Acme  and  the  other  handles  the  Deer- 
ing. 

Q.    How  long  has  the  Acme  been  sold  there? 

A.    Two  years. 

Q.  How  long  has  the  Minnesota  Prison  binder  been  sold 
there? 

A.    Two  years. 

Q.  How  many  Minnesota  binders  have  you  sold  in  two 
years? 

A.     The  first  year  we  sold  one,  and  last  year  we  sold  two.  2 

Q.    How  many  McCormicks  did  you  sell  last  year? 

A.    I  think  it  was  about  twenty-four. 

Q.    And  the  year  before? 

A.    About  the  same. 

Q.  The  Deering  and  the  McCormick  binders  are  the  lead- 
ing binders  in  your  part  of  the  country? 

A.     The  Acme  is  getting  a  strong  foothold  there  now. 

Q.    The  Acme  has  gotten  in  strongly  the  last  two  years  ? 

A.    Yes,  sir. 

Q.  There  are  one  or  more  International  dealers  over  at 
Otisco,  are  there  not?  ^ 

A.    No. 

Q.     There  is  no  International  dealer  there? 

A.    No;  the  Independent. 

Q.    How  large  a  place  is  Otisco? 

A.    It  is  a  small  place. 

Q.  Is  the  man  who  is  handling  the  Independent  line  a  regu- 
lar dealer,  or  is  he  just  a  blacksmith,  or  a  farmer,  or  some- 
thing like  that? 

A.    I  guess  he  was  a  kind  of  a  farmer — a  farmer. 

Mr.  McHugh :    He  was  a  farmer,  you  say?  4 

The  Witness :  Yes,  he  was  a  farmer,  and  then  he  sold 
stock. 

Q.    And  now  he  is  carrying  the  machine? 

A.    Well,  he  is  not  living;  he  died  this  winter. 

Q.    So  there  is  no  Independent  agent  over  there  to-day? 

A.  Well,  I  don't  know,  I  suppose  there  is — I  suppose 
somebody  took  it  up. 

Q.    Is  there  much  of  a  corn  binder  sale  around  your  parts? 

A.    Yes,  some  years. 

Q.  Are  there  any  corn  binders  sold  there  except  Interna- 
tional? 
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1       A.    They  sell,  I  guess,  up  close  to  Waseca  some  Johnstons, 
from  Faribault. 

Q.    But  most  of  the  corn  binder  business  is  with  the  Inter- 
national? 
A.    Yes. 


FEED  BOTT,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

i  Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  Bott,  you  are  in  business  at  Springfield,  Minnesota? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  business  there? 

A.  I  have  been  in  business  there  since  1887,  but  not  for 
myself  until  the  fall  of  1901. 

Q.    What  is  your  business? 

A.    Implement  business. 

Q.  That  has  been  the  business  in  which  you  have  been  en- 
gaged all  the  time? 

A.    All  my  lifetime,  practically. 

Q.  You  were  at  Springfield,  in  the  employ  of  some  person, 
from  1887  until  1901? 

A.    Yes,  sir. 

Q.    And  in  1901  you  went  into  business  for  yourself? 

A.  Yes,  sir.  I  worked  two  years  for  the  Deering  Harvest- 
ing Company. 

Q.    In  what  capacity? 

A.    Salesman. 

Mr.  G-rosvenor:    What  years? 

The  Witness :    1900  and  1901. 

Q.    And  then  you  went  into  the  retail  business? 

A.    Yes,  in  the  fall  of  1901. 

Q.    How  much  business  do  you  do  a  year,  Mr.  Bott? 

A.    At  a  rough  estimate,  about  $35,000  or  $40,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    That  varies  some ;  from  $8,000  to  $10,000. 

Q.  So  a  fourth  or  less  of  your  business  is  done  with  the 
International  Harvester  Company? 

A.    Yes,  just  about. 

Q.  What  line  of  harvesting  machinery  do  you  handle? 
Take  binders. 
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A.    The  Deering  and  the  Minnesota  Prison. 

Q.    What  line  of  sulky  hay  rakes  ? 

A.  The  Deering,  the  Dain,  the  Prison  or  Minnesota— 
whichever  you  have  a  mind  to  call  it. 

Q.  We  have  been  calling  it  the  Minnesota.  And  what  line 
of  mowers? 

A.    The  Deering,  the  Champion,  the  Dain,  and  the  Prison. 

Q.    What  corn  binders  do  you  handle? 

A.    The  Deering  and  the  Johnston. 

Q.    What  twine  do  you  sell? 

A.    The  Deering  and  the  Plymouth. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    I  do. 

Q.  Outside  of  harvesting  machinery  do  you  handle  a  gen- 
eral line  of  farm  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    I  do. 

Q.    What  lines  do  you  handle? 

A.    Do  you  mean  just  at  present  or  for  the  last  few  years? 

Q.    Yes;  what  have  you  been  handling? 

A.  I  handle  the  Deere,  the  LaCrosse,  the  Moline,  the  Emer- 
son, some  Eock  Island,  and  some  P.  &  0." 

Q.    You  buy  from  various  companies? 

A.    Any  of  them. 

Q.  Mr.  Bott,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  Minne- 
sota harvesting  machinery? 

A.    They  did  not. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  refused  to  handle  the  Dain  mower  and  the 
Dain  rake? 

A.    They  did  not. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  from  them  in  these 
other  lines? 

A.    They  did  not. 

Q.  What  would  the  result  be,  Mr.  Bott,  if  the  International 
Harvester  Company  should  state  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  handled  it  ex- 
clusively, or  unless  you  bought  more  goods  of  them  in  these 
other  lines? 

A.    It  would  be  their  move. 
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Q.    And  would  they  move? 

A.    I  reckon  they  would. 

Q.  The  Minnesota  Prison  harvesting  machinery  you  han- 
dle and  sell? 

A.    I  do. 

Q.  And  is  that  the  only  way  in  which  they  are  handled — 
through  you,  in  your  community? 

A.  Well,  yes.  Anybody  can  send  for  them,  but  I  get  a  com- 
mission, a  per  cent. 

Q.    You  are  their  authorized  agent? 

A.    Yes,  sir. 

Q.  And  you  get  a  commission  on  any  sales  of  those  imple- 
ments made  in  your  territory? 

A.    Yes,  if  they  have  any  to  sell,  if  they  have  them  to  spare. 

Q.    But  anybody,  you  say,  can  order  them? 

A.    Oh,  yes. 

Q.    And  they  will  be  shipped  directly  to  the  farmer? 

A.    The  State  fixes  the  retail  price. 

Q.    The  State  fixes  the  retail  price? 

A.    Yes,  sir. 

Q.  And  anybody  can  order  and  they  will  be  shipped  to 
them? 

A.  Yes,  sir,  at  the  retail  price.  They  fixed  the  price  last 
year — a  stipulated  price. 

Q.     The  State  of  Minnesota  fixed  the  retail  price  ? 

A.    Yes,  sir,  if  I  remember  right. 

Q.  Does  the  International  Harvester  Company  fix  the  re- 
tail price  at  which  you  shall  sell  their  goods? 

A.    No,  sir. 

Q.    Has  the  binder  improved  in  the  last  ten  years? 

A.    Yes,  sir. 

Q.  Is  the  price  of  the  binder  today  higher  than  it  was  ten 
years  ago? 

A.  It  is  not,  to  amount  to  anything,  if  it  is  any;  that  is, 
if  you  get  the  same  thing. 

Q.    Yes,  that  is  what  I  mean. 

A.  Of  course  if  you  add  the  tongue  truck  and  the  transport 
truck  it  is  higher  today  than  it  was  then,  because  in  those  days 
they  were  not  sold  with  the  machine. 

Q.  But  taking  the  binder  by  itself,  the  same  size,  the  price 
is  practically  the  same? 

A.    Practically  the  same. 

Q.  As  a  matter  of  fact,  the  price  has  been  about  the  same 
since  some  years  before  the  International  was  organized? 

A.    Since  about  1892. 
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Q.    It  has  been  at  about  a  level? 

A.    Yes,  sir. 

Q.    Before  that  it  was  higher? 

A.    Yes. 

Q.  And  it  came  down  to  the  present  level  along  in  the  early 
nineties? 

A.    Yes,  sir. 

Q.  What  about  the  general  line  of  farm  implements  ?  How 
is  tiie  price  today  compared  with  the  price  ten  years  ago? 

A.  I  should  judge  there  has  been  a  raise  of  from  15  to 
possibly  20  per  cent. 

Q.    Varying  in  different  articles?  ■ 

A.  Yes.  I  think  that  would  be  a  fair  estimate ;  especially 
plows  and  wagons  and  buggies. 

Q.  Do  you  know  of  any  staple  farm  implements  which  in 
the  past  ten  years  have  maintained  their  price  on  a  level  and 
improved  in  quality  as  much  as  the  binder? 

A.    No,  I  do  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Bott,  you  said  on  direct  examination,  as  I  under- 
stood you,  that -if  the  International  told  you  that  you  should 
handle  their  lines  of  harvesting  implements  exclusively,  they 
would  have  to  get  a  move  on. 

A.    That  it  would  be  their  move. 

Q.    It  would  be  their  move.    What  do  you  mean  by  that? 

A.    They  would  have  to  get  out  of  my  place  of  business. 

Q.    You  have  handled  the  Deering  lines  how  many  years? 

A.    I  have  sold  the  Deering,  excepting  two  years,  since  1887. 

Q.  What  were  the  two  years  that  you  did  not  sell  it? 
Were  those  the  years  that  you  were  in  the  employ  of  the 
Deering? 

A.  No,  sir.  I  surely  sold  them  then,  but  two  of  the  years 
I  was  in  business  the  Deering  was  handled  by  a  competitor. 

Q.    What  were  those  years? 

A.    1902  and  1903. 

Q.    And  in  1903? 

A.    I  think  so,  yes,  sir. 

Q.    Do  you  recall  the  Deering  contract  for  1904? 

A.    I  don't  know  as  I  do. 

Q.  You  signed  the  regular  commission  agency  contract 
that  year,  did  you  not? 
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A.  I  do  not  know.  I  bought  some  binders  tliere  for  a 
couple  of  years. 

Q.    You  do  business  regularly  with  the  International? 

A.    Yes,  sir. 

Q.    Under  a  commission  agency  contract? 

A.  Yes,  sir;  but  there  were  a  couple  of  years  I  bought 
my  binders  from  them, direct — bought  them  right  out. 

Q.  Do  you  recall  the  exclusive  clause  contained  in  the 
Deering  contract  for  the  year  1904,  which  stated  that  you 
should  not  handle  any  harvesting  implements  except  those 
of  the  Deering? 

A.    I  do  not. 

Q.     You  have  no  recollection  of  it? 

A.    No.    No,  I  do  not  remember  it. 

Q.  You  have  a  distinct  recollection  in  any  event  that  you 
did  not  tell  the  International  to  get  a  move  on  in  1904? 

A.     No ;  I  had  no  occasion  to. 

Q.  Are  you  able  to  state  whether  or  not  you  signed  the 
regular  commission  agency  contract  in  the  year  1904,  contain- 
ing that  clause? 

A.  I  do  not  know  whether  the  clause  was  in  there  or  not. 
I  evidently  signed  a  contract. 

Q.    You  signed  a  contract  for  that  year? 

A.     Certainly  I  signed  a  contract. 

Q.     A  printed  contract? 

A.  Certainly.  I  don't  remember  whether  the  clause  was 
in  there  or  not, 

Q.    Do  you  read  your  contracts? 

A.  Not  generally,  no;  not  always.  They  are  all  about 
the  same  form. 

_Q.  Don't  you  know  that  the  International  contract  con- 
tained for  several  years  an  exclusive  clause? 

A.    I  am  not  in  a  position  to  say. 

Q.    You  do  not  know  that?    You  do  not  say  it  did  not? 

A.     No ;  I  do  not  remember. 

Q.  Now,  there  were  improvements  before  1902,  weren't 
there? 

A.    There  were. 

Q.  So  it  was  not  necessary  that  the  International  be  or- 
ganized in  order,  that  improvements  be  made  in  the  binders, 
was  it? 

A.     No ;  I  suppose  not. 

Q.  What  are  some  of  the  improvements  made  since  1902 — 
the  tongue  trucks? 
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A.    "Well,  there  were  tongue  trucks,  and  roller  bearings,  ] 
and  rollers,  and  various  other  improvements. 

Q.    Are  you  familiar  with  the  Acme  binders'? 

A.    No,  I  am  not. 
-     Q.    Have  you  seen  them? 

A.    Yes,  sir. 

Q.    They  have  tongue  trucks,  have  they  not? 

A.    They  have. 

Q.    Do  you  know  whether  the  International  Harvester  Com- 
pany got  the  idea  of  having  tongue  trucks  from  the  Acme? 

A.     I  do  not  know  anything  about  it — where  they  got  the 
idea  from.  2 

Q.    You  don't  know  which  of  those  types  of  binders  had 
the  tongue  truck  first? 

A.    I  do  not  know,  but  the  first  one  I  saw  was  a  Deering. 

Q.    You  were  handling  the  Deering,  weren't  you? 

A.    Not  at  that  time. 

Q.    "When  did  you  see  it  with  a  tongue  truck? 

A.    In  1902  or  1903.    I  don't  just  remember. 

Q.     Do  you  know  whether  or  not  the  Acme  binder  has 
these  roller  bearings,  as  you  call  them? 

A.    I  don't  know  whether  they  have  or  not.    I  have  never  „ 
sold  it.    I  suppose  they  have. 

Q.     How  many  Johnston  corn  binders  did  you  sell  last 
year? 

A.    Two. 

Q.    How  many  Deering? 

A.    Twenty-three,  I  think. 

Q.    How  many  Johnston  corn  binders  did  you  sell  in  1911? 

A.    I  did  not  sell  them  in  1911 ;  my  competitor  sold  them. 

Q.    How  many  Dain  mowers  did  you  sell  last  year? 

A.    Two. 

Q.    How  many  Deering?  4 

A.    About  fifteen. 

Q.    How  many  Champion? 

A.    One. 

Q.    How  many  Prison  mowers  did  you  sell  last  year  ? 

A.    Two. 

Q.    So  the  larger  per  cent,  of  your  business  by  far  in  har- 
vesting implements  is  with  the  International? 

A.    Yes,  sir. 

Q,    How  many  dealers  are  there  in  Springfield,  Minnesota? 

A.    Three. 

Q.    Does  one  of  the  other  dealers  handle  the  McCormick 
lines? 
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1       A.  Yes,  sir. 

Q.  What  line  does  the  third  dealer  handle? 

A.  The  Acme. 


Re-direct  Examination  hy  Mr.  McEugh. 

Q.    The  sales  of  Acme  are  pushed  by  the  man  who  handles 
the  line  of  that  company? 
A.    You  bet  they  are. 
Q.    And  does  he  sell  many  Acmes? 
A.    Yes;  he  gives  me  a  good  chase,  and  beats  me  out,  too. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  You  mean  he  beats  you  out  on  your  sales  of  Johnston 
binders  ? 

A.    No,  on  the  Acme  binders. 

Q.  He  pushes  that  harder  than  you  push  the  Johnston, 
does  he? 

A.  Well,  he  pushes  it  as  hard  as  he  can,  and  he  beats  me 
out,  with  the  Deering — a  machine  that  has  been  sold  there 
since  1881 ;  at  least  that  is  what  he  claims. 

Q.    Do  you  claim  the  contrary? 

A.    No,  sir ;  I  am  not  in  position  to  say. 

Q.    The  Acme  binder  is  a  pretty  good  binder,  isn't  it? 

A.    Why,  I  suppose  it  is. 

Q.  It  has  got  all  of  the  improvements  you  talk  about  as 
having  been  made  in  the  art  in  the  last  ten  years? 

A.  I  suppose  they  have.  They  are  talking  about  some 
more  improvements  than  we  have — or  than  the  International 
has,  rather. 

Q.    They  have  got  some  more,  then? 

A.    Yes. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  So  the  Acme  started  in  and  in  a  few  years,  in  your 
town,  succeeded,  and  sells  more  of  its  binders  than  you  do  of 
the  Deering? 

A.    Yes,  they  have ;  that  is  what  they  claim,  at  least. 

Q.    Well,  they  are  pretty  active,  and  you  know  that? 

A.    Oh,  they  are  quite  clever. 
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PETEE  BENOLKEN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Benolken,  you  are  in  business  at  Freeport,  Minne- 
sota? 

A.    That  is  what  I  am. 

Q.    What  is  your  business  ? 

A..    Selling  implements  and  livestock.  2 

Q.  How  much  business  do  you  do  a  year  in  implements, 
vehicles  and  twine? 

A.    In  implements  all  together? 

Q.    Yes. 

A.    Somewhere  around  $30,000  a  year. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    Somewhere  around  $10,000. 

Q.  So  about  a  third  of  your  business  is  with  the  Interna- 
tional Company? 

A.    Yes,  sir.  3 

Q.    What  line  of  binders  do  you  handle  and  sell? 

A.  The  way  it  is  I  have  got  a  partner  now.  I  handled 
the  McCormick  when  I  had  it  alone;  I  handled  nothing  but 
the  McCormick. 

Q,    You  have  a  partner  now? 

A.    Yes. 

Q.    When  did  you  get  the  partner? 

A.    January  1,  1913. 

Q.    What  are  you  going  to  handle  this  year? 

A.  They  are  going  to  give  us  the  Deering.  We  could  not  . 
handle  anything  else.  I.'ll  tell  you  how  this  comes.  When 
we  went  into  partnership  we  had  an  idea  we  could  get  both 
binders.  That  is  why  we  went  into  partnership.  When  we 
came  to  contract  they  would  only  contract  us  the  Deering; 
and  would  not  give  us  the  McCormick. 

Q.  You  wanted  a  combination  that  would  handle  the  Mc- 
Cormick and  the  Deering  in  one  place  of  business? 

A.    We  were  going  to  be  smart  and  catch  them. 

Q.    They  would  not  agree  to  that? 

A,    No,  they  wouldn't  stand  for  it. 

Q.    So  you  are  handling  the  Deering? 

A.    The  Deering. 
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Q.    And  you  had  handled  the  McCormick  for  some  years? 

A.  I  handled  that  two  years  myself.  I  handled  the  John- 
ston binder  with  it. 

Q.  That  is  what  I  am  asking.  You  handled  the  Johnston 
binder  too? 

A.  Yes,  one  year.  Last  year  I  handled  the  McCormick 
and  the  Johnston. 

Q.    Did  you  handle  the  Johnston  grain  binder? 

A.     The  corn  binder;  I  had  a  contract. 

Q.    Did  you  handle  the  Acme? 

A.    We  handle  it  this  year ;  did  not  handle  it  last  year. 

Q.  You  handle  it  this  year  but  did  not  last  year.  You  are 
going  to  handle  the  Acme  this  year  ? 

A.    Yes. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  implements  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 
P      A.    We  handle  the  Lindsay,  the  P.  &  0.,  the  John  Deere — 
well,  those  are  the  principal  ones.    We  handle  some.Moline 
and  LaCrosse. 

Q.    You  buy  from  various  companies? 

A.    Yes. 

Q.  Now,  has  the  International  Company  said  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
refused  to  handle  this  other  harvesting  machinery? 

A.     No,  sir. 

Q.  Has  the  International  Company  said  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you 
bought  other  goods  of  them? 

A.    No,  sir. 

Q.  Suppose  the  International  Company  should  say  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  handled  their  line  exclusively — 

A.  I  would  tell  them  to  keep  their  binders  and  I  would 
handle  different  lines — because  I  am  not  under  obligation 
to  the  International. 

Q.  You  get  all  you  can  for  yourself  and  run  your  own 
business  ? 

A.    Yes. 

Q.    Has  the  Acme  been  handled  in  your  town? 

A.    Certainly. 


o 
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Q.    How  long  has  the  Acme  been  handled  at  FreeportI        i 

A.    Two  years. 

Q.  What  kind  of  business  have  they  been  doing  down 
there? 

A.    They  have  been  doing  some. 

Q.     Selling  them? 

A.  They  crowd  them  hard  enough.  I  was  watching  them 
so  as  to  get  my  share  of  it.  I  sold  more  than  they  did,  but 
it  wasn't  the  Acme's  fault. 

Q.    The  Acme  was  pushing? 

A.    You  bet  they  were  pushing. 

Q.    And  is  the  John  Deere  binder,  the  new  binder,  on  sale  2 
there  at  Freeport? 

A.  No,  it  has  not  been  there.  The  Dain  mower  has  been 
there. 

Q.  The  Dain  mower  has  been  there,  but  you  do  not  know 
whether  there  is  a  contract  for  the  John  Deere  binder  this 
year  or  not — the  new  binder? 

A.    I  hardly  think  so.    No,  I  am  pretty  sure  there  is  not. 

Cross-Examination  by  Mr.  Grosvenor. 

3 

Q.  Was  the  man  whom  you  took  into  partnership  with 
you  the  Deering  agent  there? 

A.    You  bet  he  was. 

Q.    And  had  he  handled  the  Deering  lines  for  some  years? 

A.  He  has  handled  it,  yes.  I  used  to  canvass  for  the 
Deering  Harvester  Company  when  he  was  the  agent. 

Q.    He  has  had  it  for  over  ten  or  twelve  years  ? 

A.    Yes. 

Q.  And  you  had  handled  the  McCormick  lines  how  many 
years  ? 

A.     Two  years.  ■* 

Q.  Then  you  formed  a  partnership  with  him  expecting  to 
have  the  Deering  and  the  McCormick  lines? 

A.    Yes. 

Q.  Who  told  you  that  you  could  not  have  the  contract  for 
the  two  lines? 

A.  Why,  I  will  tell  you  how  it  come.  Paul  was  the  Deering 
agent  or  blockman.  He  went  over  there  and  made  the  con- 
tract with  Herman  Sthoener,  my  partner. 

Q.  I  don't  want  to  go  into  it  in  all  details.  Did  Mr.  Paul 
refuse  to  give  the  McCormick  contract  to  your  company? 
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A.  Paul  didn't,  because  he  was  the  Deering  blockman,  but 
Tollman  did — the  McCormick  blockman. 

Q.  What  reason,  if  any,  did  he  give  for  refusing  to  give 
you  the  McCormick  contract? 

A.  The  only  reason  I  could  see  was  that  they  wanted  com- 
petitors there. 

Q.    That  is,  among  the  dealers? 

A.  Yes.  I  suppose  they  were  looking  for  business.  I 
suppose  they  thought  that  we  didn't  hustle  it  enough. 

Q.  In  other  words,  they  were  willing  that  the  dealers 
should  buy  the  Deering  and  the  McCormick  from  the  same 
source  ? 

A. '  No. 

Q.    What? 

A.     No;  we  only  contracted  for  the  Deering. 

Mr.  McHugh :     Oh,  he  is  making  an  argument. 

Q.  You  didn't  understand  my  question.  The  same  manu- 
facturers make  the  Deering  and  the  McCormick;  is  that  not 
right? 

A.    Yes,  that  is  right,  I  guess. 

Q.  So  that  there  is  no  competition  in  the  manufacturing 
and  the  supplying  to  the  dealer  of  those  two  lines,  is  there? 

A.  Well,  but  I  don't  believe  that  is  the  International's 
fault. 

Q.     The  International  owns  both  lines,  doesn't  it? 

A.    I  know  it,  but  they  just  merely  couldn't  get  an  a'gent. 

Q.  They  couldn't  get  another  agent  for  the  McCormick 
in  your  town? 

A.  I  don't  think  they  could  or  they  surely  would  have. 
I  know  they  done  it  with  me  and  I  had  the  McCormick,  and 
I  was  doing  good  business,  and  they  have  got  a  Deering  agent 
for  years. 

Q.    Have  they  got  a  McCormick  agent  there  now? 

A.     No,  they  have  not. 

Q.  In  1901,  before  the  International  was  organized,  how 
many  dealers  were  there  in  Preeport  ? 

A.     Two. 

Q.    Does  one  of  those  men  handle  the  Deering  lines? 

A.     One  the  Deering  and  one  the  McCormick. 

Q.  And  they  bought  them  from  different  manufacturers, 
didn't  they? 

A.     Yes ;  I  think  so. 

Q.    How  many  dealers  are  there  today? 

A,     This  year — just  now? 

Q.    Yes. 
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A.    There  is  only  us.  1 

Q.  Then  the  man  who  handled  the  Acme  has  gone  out  of 
business,  has  he  ? 

A.    We  handle  the  Acme. 

Q.  And  the  man  who  handled  the  Acme  the  last  two  years 
has  gone  out  of  business? 

A.  It  has  changed  hands  three  times  in  that  town,  and  the 
last  man  we  bought  out,  and  we  also  contracted  with  the  Acme ; 
we  have  sold  the  Acme. 

Q.    You  have  the  Acme  for  1913? 

A.    1913,  yes,  sir. 

Mr.  McHugh:     Q.    Have  you  sold  any  Acmes  already  this  2 
year! 

A.  Yes,  you  bet  we  have,  and  we  are  going  to  sell  some 
more,  too. 

Mr.  Grosvenor:  Q.  You  are  going  to  get  even  for  not 
getting  the  MeCormick,  are  you? 

A.    I  am  going  to  get  even. 


C.  EOSCOE  DAVIS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows :  g 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Davis,  you  are  in  business  at  Cleveland,  Minnesota? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  General  merchandise  and  farm  machinery. 

Q.  How  long  have  you  been  in  business  in  Cleveland? 

A.  I  have  been  there  since  1910. 

Q.  This  is  your  third  year  there?  ^ 

A.  Yes,  sir. 

Q.  Were  you  in  business  before  that? 

A.  I  was  three  years  at  Pettis,  Minnesota. 

Q.  What  was  your  business  at  Pettis  ? 

A.  We  were  mostly  in  dry-goods  and  groceries,  and  some 
farm  machinery. 

Q.  We  will  take  your  business  at  Cleveland.  How  much 
business  do  you  do  a  year? 

A.  The  total  of  all,  you  mean? 

Q.  Yes. 

A.  In  the  neighborhood  of  $100,000  a  year. 
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Q.  How  much  business  do  you  do  in  farm  implements,  in- 
eluding  vehicles  and  twine  1 

A.  A  little  better  than  half,  including  vehicles,  carriages, 
and  automobiles.    Somewhere  in  the  neighborhood  of  $60,000. 

Q.  We  don't  count  automobiles  as  farm  implements,  al- 
though there  is  a  difference  of  opinion  about  that.  Take  gen- 
eral f arnT  implements,  including  vehicles  and  twine ;  about 
$50,000? 

A.     Oh,  no.    In  the  neighborhood  of  $30,000. 

Q.     Cutting  out  automobiles  ? 

A.     Yes,  sir. 

Q.  $30,000  is  your  business  in  farm  implements,  including 
twine! 

A.     Twine  and  buggies. 

Q.  How  much  do  you  do  with  the  International  Harvester 
Company? 

A.     Not  to  exceed  $5,000. 

Q.  So,  about  one-sixth  of  your  implement  business  would 
be  with  the  International  Company? 

A.     Somewhere  in  that  neighborhood. 

Q.    What  line  of  binders  do  you  handle  ? 

A.     The  McCormick  and  the  Deering. 

Q.    What  line  of  sulky  hay  rakes  ? 

A.     The  McCormick. 

Q.    What  line  of  mowers? 

A.  Principally  the  McCormick,  We  have  sold  one  or  two 
Deering. 

Q.    What  twine  do  you  handle? 

A.     The  Plymouth  twine. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International  Com- 
pany? 

A.    We  do. 

Q.    What  lines  do  you  handle? 

A.  We  get  turning  plows  and  corn  plows  from  the  La- 
Crosse  Implement  Company;  we  get  corn  plows  from  the 
Gale  &  Monroe  people ;  wagons  from  the  Winona  Wagon  Com- 
pany and  the  LaCrosse  Implement  Company,  and  we  get  some 
goods  from  the  Deere-Webber  people. 

Q.    What  cream  separators  do  you  handle? 

A.    The  DeLaval. 

Q.    Mr.  Davis,  has  the  International  Harvester  Company 
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ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  Plymouth  twine? 

A.    They  have  not. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany in  the  other  lines  they  have? 

A.     No,  sir. 

Q.  What  would  be  the  result  if  the  International  Harvester 
Company  should  say  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  this,  that  or  the  other 
implement  in  their  other  lines  ? 

A.  They  would  have  to  get  somebody  else  to  handle  them 
in  that  locality. 

Q.  What  other  lines  of  harvesting  machinery  are  handled 
at  Cleveland,  Minnesota? 

A.  I  could  not  say  if  there  is  a  contract  for  1913  there  or 
not,  for  anything,  but  for  the  last  couple  of  years  the  Acme 
and  the  Minnesota  binders  and  mowers  have  been  handled 
there. 

Q.    Has  the  Johnston  corn  binder  been  handled  there? 

A.  Yes,  sir;  we  handled  the  Johnston  corn  binder  the  last 
two  years. 

Q.    You  handled  it? 

A.    Yes,  sir. 

Q.  Is  the  competition  active  between  the  various  makes 
of  harvesting  machinery? 

A.  It  is  more  so  in  the  neighboring  towns  than  it  is  right 
at  home. 

Q.  What  makes  other  than  International  are  handled  at 
the  neighboring  towns? 

A.     The  Acme  and  the  Minnesota. 

Q.    And  are  those  towns  near  yours? 

A.    I  would  say  five  to  about  nine  miles. 

Q.  So  that  these  other  makes  are  pushed  actively  by 
agents  in  these  other  towns? 

A.     They  certainly  are. 

Q.    The  farmers  are  solicited  to  buy  them  all? 

A.     They  are. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  Johnston  corn  binders  did  you  sell  last  year ! 
A.    I  think  we  sold  seven. 
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Q.    And  how  many  McCormick? 

A.  We  did  not  sell  any.  We  have  sold  only  two  Mc- 
Oormick  corn  binders  since  we  have  been  in  business. 

Q.  You  did  not  sell  any  grain  binders  except  International 
last  year,  did  you? 

A.    No,  sir. 

Q.  Are  more  grain  binders  or  more  corn  binders  sold  in 
that  territory? 

A.    There  are  more  grain  binders. 

Q.    How  many  dealers  are  there  in  Cleveland? 

A.  There  have  been  two  implement  dealers,  and  this 
spring  the  other  dealer  sold  out  to  another  storekeeper  there. 
I  don't  know  if  he  is  going  to  have  an  implement  business 
or  not.  He  bought  the  shelf  hardware  more  than  anything 
else. 

Q.  What  else  did  the  other  dealer  handle,  what  harvesting 
implements? 

A.     The  Acme  and  the  Minnesota. 

Q.  You  say  most  of  the  harvesting  implements  sold  around 
your  town  have  been  of  International  make  ? 

A.    Principally. 

Q.  You  are  now  referring  to  the  territory  in  which  you 
do  business? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business,  in  the  last  two  years,  have  been  of 
International  make? 

A.     Not  less  than  80  per  cent. 

Q.    What  per  cent,  of  the  mowers  ? 

A.    Practically  all  the  mowers. 

Q.     What  per  cent,  of  the  sulky  rakes  ? 

A.     75  per  cent,  of  the  sulky  rakes  have  been  McCormick. 

0.     What  per  cent,  of  the  twine? 

A.  Very  near  the  same  in  twine.  Some  Prison  twine 
handled  by  the  other  dealer. 

Q.    Are  many  tedders  sold  around  there? 

A.    Two  years  ago  we  put  out  about  8  or  10. 

Q.    Were  those  all  McCormick? 

A.    No,  sir. 

Q.    What  were  they? 

A.    We  got  them  from  Lindsay  Bros. 
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C.  S.  COSG-EOVE,  being  duly  sworn,  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Cosgrove,  you  are  in  business  at  LeSueur,  Minne- 
sota? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  business  there? 

A.    The  Cosgrove  Company  has  been  in  business  there  for  2 
15  years. 

Q.    What  is  your  business,  Mr.  Cosgrove? 

A.    Hardware,  implements,  automobiles,  wood  and  coal. 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $80,000  to  $85,000. 

Q.  How  much  business  do  you  do  in  farm  implements, 
including  vehicles  and  twine? 

A.     From  $20,000  to  $25,000  a  year. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    It  varies  from  $6,000  to  $8,000  a  year.  3 

Q.  About  a  third  of  your  implement  business  is  with  the 
International  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  Deering. 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  Deering  hay  rakes. 

Q,    What  line  of  mowers  ? 

A.    The  Deering. 

Q.     Those  are  the  only  ones  you  handle  of  those  lines?  a 

A.    Yes,  sir. 

Q.    Do  you  handle  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  The  John  Deere  and  the  Minnesota  Moline  Plow  Com- 
pany. 

Q.    What  manure  spreaders? 

A.    We  sell  the  John  Deere  Low-down  exclusively  now. 


172  C.  8.  Cosgrove,  Direct  Examination. 

1  Q.  Mr.  Cosgrove,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  yon  could  not  handle  their 
harvesting  machinery  unless  you  bought  more  goods  of  them 
in  these  other  lines  ? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  did  less  business  with  their  competitors? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Cosgrove,  if  the  Inter- 
national Harvester   Company  should  say  to  you  that  you 

2  could  not  handle  their  harvesting  machinery  unless  you 
bought  this  or  that  or  the  other  implement  in  these  other 
lines  from  that  company? 

A.  I  would  tell  them  I  was  running  my  own  business  and 
would  buy  what  I  saw  fit,  and  would  buy  from  other  firms  if 
they  tried  to  dictate  to  me. 

Q.    And  if  they  insisted  on  that  condition? 

A.    I  would  take  on  some  other  line. 

Q.    Of  harvesting  machinery? 

A.    Yes,  sir. 
o      Q.    What  lines  of  harvesting  machinery  other  than  of  In- 
ternational make  are  handled  at  LeSueur? 

A.  The  Minnesota  Prison  binders  and  mowers  are  handled 
there  by  our  competitor,  Mr.  John  Kehoe. 

Q.    What  makes  of  twine  are  handled  there? 

A.    The  Plymouth  and  the  Stillwater  Prison  twine. 

Q.    Wliat  twine  do  you  sell? 

A.    We  sell  the  Deering  and  the  Prison  twine. 

Q.  You  have  been  connected  with  the  business  there  since 
about  1898? 

A.    1898,  yes,  sir. 
^      Q.    And  have  handled  farm  implements  all  that  time? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  the  price  of  the  binder  to-day 
compared  with  what  it  was  in  1898? 

A.  There  has  been  really  no  change  in  the  binders  in  the 
last  fifteen  years. 

Q.  What  is  the  fact  as  to  the  price  of  farm  implements 
generally  to-day  as  compared  with  ten  years  ago  ? 

A.  _  Other  implements  have  all  advanced  in  price,  including 
buggies,  wagons,  and  cultivators. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  been  im- 
proved in  the  past  ten  years? 

A.    The  binder  is  greatly  improved.    A  dealer  doesn't  have 
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one-tenth  of  tlie  trouble  with  the  binders  he  puts  out  now  that  1 
he  did  with  those  fifteen  years  ago. 

Q.  How  is  the  repair  service  and  expert  service  rendered 
by  the  International  Company? 

A.    Very  satisfactory. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Do  you  have  a  larger  account  with  the  International 
than  with  any  other  concern  from  whom  you  buy  implements  1 

A.    No;  our  account  with  the  International  will  run  along  2 
about  the  same  as  with  the  Deere-Webber  Company  of  Min- 
neapolis.   We  handle  the  John  Deere  goods. 

Q.  You  find  that  the  Deere-Webber  service  is  satisfac- 
tory, do  you? 

A.    Yes,  sir. 

Q.  And  they  keep  you  supplied  with  repairs  such  as  are 
necessary? 

A.    Yes,  sir. 

Q.    You  would  not  have  your  testimony  on  direct  examina- 
tion understood  as  giving  the  impression  that  the  Interna- 
tional is  the  only  manufacturer  that  satisfactorily  furnishes  3 
dealers  with  repairs? 

A.  No.  Of  course  we  are  only  twenty-four  miles  from 
Mankato,  where  they  carry  a  full  stock  of  International  re- 
pairs. 

Q.  Was  there  not  a  general  agency  of  the  McCormick  and 
the  Deering  lines  at  Mankato  in  1901? 

A.    Yes,  sir. 

Q.  So  that  they  had  a  full  line  of  repairs  there  before  the 
International  was  organized? 

A.    Yes. 

Q.  So  that  it  did  not  make  any  difference  in  the  repair  fea- 
tures,  so  far  as  Mankato  is  concerned,  having  the  two  lines 
combined? 

A.    No,  sir. 

Q.  The  advance  in  prices  of  things  other  than  binders, 
that  you  referred  to,  in  the  last  ten  years — have  those  ad- 
vances been  in  a  number  of  things  manufactured  by  the  In- 
ternational? 

A.    No,  I  think  not. 

Q.    In  what  articles  have  those  advances  been? 

A.  Wagons  have  advanced  more  than  any  other  imple- 
ment, I  think. 
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Q.  Lumber  enters  very  largely  into  the  cost  of  tlie  wagon, 
does  it  not? 

A.    Yes,  sir. 

Q.    Does  the  International  make  wagons? 

A.    Yes,  sir. 

Q.  And  the  prices  of  the  International  wagons  have  ad- 
vanced, have  they? 

A.    Yes,  sir. 

Q.    What  other  articles  did  you  have  in  mind? 

A.    Cultivators  have  advanced,  and  buggies. 

Q.    Does  the  International  make  cultivators? 

A.    Yes,  sir. 

Q.  And  their  prices  on  cultivators  have  advanced,  haven't 
they? 

A.  I  don't  know.  I  never  have  handled  any  of  their  cul- 
tivators. 

Q.    You  try  to  buy  good  and  cheap  cultivators,  don't  you? 

A.    Yes,  sir. 

Q.    Wherever  they  are  on  the  market? 

A.    Yes,  sir. 

Q.  You  have  never  had  occasion  to  buy  the  International, 
then,  because  of  their  being  lower  than  the  others? 

A.    No,  sir. 

Q.    How  many  dealers  are  there  in  your  town  of  LeSueur? 

A.    There  is  one  live  active  dealer  besides  ourselves. 

Q.    What  harvesting  lines  does  he  handle  ? 

A.  He  handles  the  Minnesota  Prison  and  the  McCormick 
lines. 

Q.    And  he  has  sold  more  McCormick  than  Minnesota? 

A.    Yes,  sir. 

Q.  So  that  the  two  live  dealers  in  the  town  are  the  Deer- 
ing  and  the  McCormick  dealers? 

A.    At  present,  yes. 

Q.    How  far  is  LeSueur  from  LeSueur  Centre? 

A.    Fourteen  miles. 

Q.  _  What  per  cent,  of  the  grain  binders  sold  in  the  terri- 
tory in  which  you  do  business  in  the  last  ten  years  have  been 
of  International  make? 

A.    I  should  judge  80  to  85  per  cent. 

Q.    What  per  cent,  of  the  mowers? 

A.    Probably  90  per  cent. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.    Probably  75  to  80  per  cent. 

Q.    Are  there  more  mowers  or  more  corn  binders  sold? 
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A.  "We  have  sold  more  corn  binders  than  we  have  mowers, 
in  the  last  few  years. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.    I  should  judge  about  85  per  cent. 

Q.    And  what  per  cent,  of  the  twine? 

A.  Probably  not  over  40  per  cent,  of  the  twine  handled  at 
the  LeSueurs  is  International. 


RUDOLPH  KUHNAU,  being  duly  sworn  as  a  witness  on  be- 
half  of  the  defendants,  testified  as  follows :  ^ 

Direct  Examination  hy  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffiee  address. 

A.    Rudolph  Kuhnau;  Heron  Lake,  Minnesota. 

Q.    And  your  business? 

A.  I  am  taking  a  kind  of  a  lay-off  this  summer ;  so  I  would 
not  say  I  am  farming  directly. 

Mr.  Grosvenor:  Did  you  say  that  until  the  present  time 
you  have  been  farming?  3 

The  Witness :    Yes,  sir ;  up  until  the  first  of  March. 

Q.  So  your  business  up  to  the  opening  of  this  season  has 
been  farming? 

A.    Yes,  sir. 

Q.    How  many  acres  are  there  in  your  farm? 

A.    240  acres. 

Q.    And  how  many  acres  are  there  in  cultivation? 

A.    About  200  acres. 

Q.    How  long  have  you  been  engaged  in  farming? 

A.    All  my  life.  4 

Q.    What  crops  do  you  raise,  chiefly? 

A.    Small  grain  and  corn,  oats,  barley,  rye. 

Q.  What  make  of  binder  and  mower  and  rake  do  you 
use? 

Mr.  Grosvenor:  "Have  you  used"?  He  says  he  is  not 
using  any  now;  he  is  taking  a  lay-off. 

Mr.  Doyle:  There  is  nobody  using  them  now.  I  insist  on 
my  question. 

A.  I  am  using  the  Deering  binder  and  the  Deering  mower 
and  the  Milwaukee  hay  rake. 

Q.  How  long  have,  you  been  accustomed  to  the  use  of  the 
Deering  binder? 
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1  A.    As  long  as  I  can  remember  back. 

Q.    That  would  be  twenty  years,  anyhow? 

A.    Yes — and  then  some. 

Q.    When  did  you  buy  your  last  Deering  binder  ? 

A.    About  four  years  ago,  I  should  judge, 

Q.  Have  you  noticed  any  improvements  on  that  binder 
compared  with  the  binder  you  had  ten  years  or  more  ago? 

A.    Considerable,  yes. 

Q.    You  might  briefly  state  as  to  the  working  of  the  binder. 

A.  For  one  thing,  we  used  to  have  experts  along  with  the 
binder  where  we  haven't  had  an  expert  out  since  I  bought 

2  this  last  binder.  It  is  improved.  And  we  have  a  truck  on 
our  binder  now  that  we  did  not  have  with  the  old  one.  And 
the  transport  trucks  used  on  the  old  binder  had  a  jointed  plat- 
form, making  it  more  inconvenient  to  move  it  over  bridges. 

Q.  Has  there  also  been  an  improvement  in  the  facility  or 
means  of  getting  repairs  readily,  quickly,  for  your  binder 
compared  with  ten  years  or  more  ago? 

A.    I  should  say  so,  yes. 

Q.    A  great  improvement  in  that  respect? 

A.    A  great  improvement;  very  much  so. 
.,       Q.    Do  you  know  of  any  farm  implement  that  has  been  as 
much  or  as  greatly  improved  in  the  past  ten  years  as  the  In- 
ternational make  of  binder  and  mower? 

A.  I  do  not.  Of  course  I  am  not  very  well  posted  on  the 
other  makes,  the  other  binders. 

Q.  In  your  neighborhood  you  can  buy  any  make  of  binder 
or  mower,  almost,  that  is  made,  can't  you? 

A.    Almost,  although  I  don't  know  how  many  are  made. 

Q.    The  Acme,  or  the  Johnston,  or  the  Independent? 

A.    Yes,  sir. 

Q.    On  your  farm,  as  you  have  conducted  it  up  to  the  pres- 
4  ent  time,  you  own  and  use  a  line  of  farm  machinery,  do  you? 

A.    Yes,  sir. 

Q.  Did  you  assist  in  preparing  a  list  setting  out  a  correct 
statement  of  the  machinery  that  you  own  and  use  on  your 
farm,  and  the  price  that  you  paid  for  the  same? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  now  hand  you  and  state  if  that  is  a 
correct  statement  of  the  machinery  owned  and  used  by  you 
up  to  the  beginning  of  this  year  in  conducting  your  farm, 
together  with  a  correct  statement  of  the  cost  of  each  piece  of 
machinery. 

A.    Yes.    I  own  all  that  and  use  it  on  my  farm. 

Q.    You  may  now  aid  your  memory  with  the  use  of  this 
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list  and  state  the  macliinery  owned  and  used  by  you  in  the 
operation  of  your  farm,  giving  the  cost  price  of  the  same,  as 
you  conducted  it  up  to  the  beginning  of  January,  1913. 
A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Rudolph  Kuhnau,  Heron  Lake, 
Minn.,  On  His  Farm  of  240  A^res — 200  in  Cultivation. 

Purchase 


Price. 

1  Farm  Wagon,  Davenport 

$95.00 

2  Farm  Trucks,  Deere 

54.00 

1  Spring  Wagon,  Moline 

110.00 

1  Buggy  or  Surrey 

85.00 

1  Walking  Plow 

12.00 

1  Sulky  Plow,  Rock  Island 

45.00 

1  Gang  Plow,  Defiance 

65.00 

2  Disc  Harrows,  Deere 

70.00 

1  Peg  Harrow 

24.00 

1  Corn  Planter,  Deere 

45.00 

3  Corn  Cultivators,  Deere 

57.00 

1  Grain  Drill,  Monitor 

120.00 

1  Grain  Seeder,  Sterling 

25.00 

1  Grain  Binder,  Deering 

$150.00 

1  Corn  Binder,  Deering 

120.00 

1  Mowing  Machine,  Deering 

45.00 

1  Hay  Rake,  Milwaukee 

27.00 

2  Bob  Sleds,  Deere 

44.00 

1  Hay  Sweep  Rake,  Dain 

17.00 

1  Hay  Stacker,  Dain 

55.00 

2  Hay  Racks,  Home-made 

25.00 

1  Wood  Saw  and  Mounting 

40.00 

1  Manure  Spreader,  20th  Century 

125.00 

1  Gasoline  Engine,  International 

175.00 

1  Traction  Engine,  Advance,  2nd  hand 

1,800.00 

1  Feed  Grinder 

27.00 

1  Cream  Separator,  DeLaval 

110.00 

1  Corn  Sheller,  Sandwich 

75.00 

Small  Tools — hoes,  shovels, 

wheelbarrows,  etc. 

100.00 

4 


$3,329.00   $414.00 

Q.  In  your  statement  is  included  a  traction  engine  cost- 
ing $1,800.  That  implement  you  use  in  threshing  and  doing 
work  off  of  the  farm  as  well  as  on  it,  do  you  not? 
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A.     Yes. 

Q.  But  all  the  other  machinery  you  have  mentioned  is  used 
solely  for  conducting  your  farm? 

A.  I  do  not  know  whether  the  automobile  was  mentioned. 
I  do  not  think  so. 

Q.     No,  it  is  not. 

A.    Yes,  I  use  all  the  rest. 

Q.  You  have  mentioned  in  your  list  of  machinery  a  grain 
binder  costing  $150,  a  corn  binder  costing  $120,  a  mowing  ma- 
chine costing  $45,  a  hay  rake  costing  $27,  a  sweep  rake  cost- 
ing $17,  and  a  hay  stacker  costing  $55,  those  items  aggregat- 
ing $414;  and  in  your  other  machinery,  excluding  your  trac- 
tion engine,  the  aggregate  in  cost  is  $1,529.  You  may  state  if 
all  of  the  machinery  you  have  mentioned  is  necessary  for, 
the  proper  equipment  of  the  farm,  for  the  crops  that  you 
raise. 

A.  Yes,  and  we  could  use  even  more;  that  is,  a  double 
equipment  on  some  of  it. 

Q.  You  have  ample  harvesting  machinery  for  carrying  on 
the  harvest,  have  you? 

A.  So  far  as  the  harvest  is  concerned,  but  I  mean  in  the 
line  of  wagons  standing  around  for  feed  or  such  like. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    Have  you  a  hay  press? 

A.    No,  sir. 

Q.    Or  a  hay  baler? 

A.    No,  sir. 

Q.  You  say  that  you  are  not  in  the  farming  business  now. 
Have  you  rented  your  farm? 

A.  I  own  it  to  the  extent  that  I  furnished  the  machinery 
to  run  it  with. 

Q.    Another  man  has  leased  it  from  you? 

A.     Yes,  sir. 

Q.  How  many  acres  of  small  grain  do  you  have,  on  an 
average,  on  your  farm  ? 

A.    About  200  acres,  I  think. 

Q.     How  much  corn? 

A.  I  do  not  know  exactly  how  much  they  will  put  in  this 
year,  but  I  had  65  acres  last  year. 

Q.    How  much  hay? 

A.     About  25  acres,  or  such  a  matter. 

Q.    Any  uncultivated  land? 
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A.  Just  the  meadow.  1 

Q.  How  much  of  that  ? 

A.  I  should  say  about  30  acres  all  told,  in  pasture  and 
patches. 

Q.  What  did  you  say  is  the  size  of  your  farm? 

A.  240  acres. 

Q.  Didn't  you  overestimate  the  amount  of  your  small  grain 
when  you  said  200  acres'? 

A.  I  said  about  that ;  I  would  not  say  a  few  acres  more  or 
less. 

Q.  How  much  twine  do  you  use  per  acre  ? 

A.  Last  year  I  used  about  4  pounds  per  acre.  2 

Q.  How  many  cattle  have  you  on  your  place? 

A.  Forty  head. 

Q.  You  are  engaged  somewhat  in  the  dairy  business  ? 

A.  No,  sir. 

Q.  Do  you  sell  your  milk? 

A.  No,  sir. 

Q.  Or  sell  your  cream? 

A.  No,  sir. 

Q.  You  raise  stock;  is  that  it? 

A.  That  is  it;  yes,  sir.  o 

Q.  In  what  part  of  the  State  of  Minnesota  is  your  town 
of  Heron  Lake  located? 

A.  The  southwestern. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  How  many  acres  of  wheat,  oats,  rye  and  barley  do  you 
raise  on  your  farm — or  did  you? 

A.    I  had  forty  acres  of  rye,  the  same  amount  of  barley, 
about  thirty  of  wheat,  twenty  of  oats,  and  about  sixty-five  of   a 
corn,  last  year.    I  had  eighty  acres  rented  besides  my  field. 

Q.  Then,  the  wheat,  oats,  rye  and  barley  were  all  the  small 
grain  you  had? 

A.    And  a  little  flax. 

Q.    How  much  flax? 

A.    About  ten  acres. 

Q.    So  that  in  small  grain  you  had  about  140  acres? 

A.    Yes,  sir. 

Q.  I  don't  know  whether  you  understood  the  question  Mr. 
Grrosvenor  asked  you  or  not.  When  he  speaks  about  small 
grain  he  excludes  corn,  and  includes  just  the  other  grain. 
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When  yoii  answered  200  acres  you  included  all  of  your  grain, 
including  corn,  didn't  you! 

A.    I  did  on  my  three  eighties,  on  my  ground,  but  of  course 
I  rent  80  acres  too. 


Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  This  traction  engine  costing  $1,800  you  use  to  plow 
neighboring  farmers'  land? 

A.  No,  sir. 

Q.  What  do  you  use  that  for? 

A.  Threshing. 

Q.  You  thresh  for  your  neighbors  ? 

A.  Thresh  my  own,  and  I  moved  the  barn  with  it  one  time. 

Q.  Then  you  thresh  for  your  neighbors,  don't  you? 

A.  Yes,  sir. 


EDWIN  MORTON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 


Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Morton,  you  are  in  business  at  Blooming  Prairie, 
Minnesota  ? 

A.    Blooming  Prairie,  yes,  sir. 

Q.    What  is  your  business  ? 

A.    Implements  and  hardware. 

Q.    How  much  business  do  you  do  a  year? 

A.     Upwards  of  $50,000. 

Q.  How  much  business  do  you  do  a  year  in  agricultural 
implements,  including  vehicles  and  twine? 

A.    Pretty  nearly  half  of  that. 

Q.  How  much  of  your  business  in  implements  do  you  do 
with  the  International  Harvester  Company? 

A.    From  $12,000  to  $14,000. 

Q.  About  a  half  of  your  business  in  farm  implements  is 
done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 

A.     The  McCormick 

Q.    Do  you  handle  a  general  line  of  implements  ? 
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A.    I  do,  yes,  sir.  1 

Q.  Outside  of  harvesting  machinery  do  you  handle  a  gen- 
eral line  of  implements  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International  Har- 
vester Company? 

A.    I  do. 

Q.    What  lines  do  you  handle? 

A.  The  principal  lines  are  the  Moline  and  the  Gale,  and 
I  handle  a  few  other  makes,  but  not  as  extensively.  The 
Moline  and  the  Gale  are  the  principal  ones. 

Q.    And  what  cream  separators'? 

A.    The  DeLaval.  2 

Q.  Mr.  Morton,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  more  goods  of  that  com- 
pany in  these  other  lines'? 

A.    No,  sir,  they  never  have. 

Q.  Has  the  company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  limited 
your  dealings  with  competitors  ? 

A.     No,  sir. 

Q.    What  would  be  the  result  if  the  International  Harvester  o 
Company  should  say  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  this  or  that  or  the 
other  additional  implement  of  their  other  line  ? 

A.  I  should  tell  them  I  would  keep  on  with  others  and 
not  with  the  International  Harvester  Company. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  at  which  you  should  sell  to  the 
farmers  the  goods  you  buy  of  the  International? 

A.    They  never  have  with  me. 

Cross-Examination  by  Mr.  Grosvenor.  * 

Q.  Mr.  Morton,  how  many  years  have  you  handled  the 
McCormick  lines? 

A.    Something  over  30. 

Q.  Then  you  became  attached  to  that  line  of  implements 
long  before  the  International  was  organized? 

A.  I  can't  say  that  I  had  become  attached,  but  I  was  hand- 
ling implements  and — 

Q.  Y/ell,  you  had  established  it  in  your  locality  before  the 
International? 

A.    Oh,  yes ;  it  had  become — 
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Q.  It  had  become  one  of  the  important  lines  of  your  busi- 
ness, had  it  not! 

A.    Yes. 

Q.  And  there  was  a  large  number  of  farmers  in  your 
territory  who  had  bought  McCormick  machines  and  who 
came  to  you  for  repairs? 

A.  I  do  not  think  they  did  because  it  was  McCormick,  but 
I  think  they  did  because  it  was  Morton. 

Q.  Well,  whether  Morton  or  McCormick,  you  have  in  the 
course  of  30  years  sold  a  lot  of  McCormick  machines,  and  the 
farmers  now  come  to  you  to  get  repairs  for  those  machines? 
Is  that  right? 

A.  I  do  not  handle  the  repairs,  and  never  have  handled 
them ;  but  they  are  handled  there  very  extensively. 

Q.    They  are  handled  extensively  there? 

A.     Yes,  sir. 

Q.    Who  handles  those? 

A.     A  brother  of  mine. 

Q.     So  it  is  in  the  family? 

A.  No;  no,  I  can't  say  it  is.  The  way  that  came  about, 
if  you  wish  to  know,  was  this :  my  brother,  was  handling  the 
repairs  before  I  took  up  the  agency  of  the  machine,  and  he 
rather  wanted  to  keep  the  repairs,  and  I  told  the  blockman 
I  rather  he  would,  that  I  did  not  care  to  bother  with  them. 

Q.  So  your  brother  has  been  handling  repairs  for  more 
than  30  years  ? 

A.    For  more  than  30  years. 

Q.    Is  he  also  a  dealer  there? 

A.    No,  sir ;  he  is  a  blacksmith. 

Q.    How  many  dealers  are  there  in  Blooming  Prairie? 

A.  There  are  three  of  us  at  the  present  time.  The  third 
one  has  just  started  in  with  the  Independent  people. 

Q.    Is  he  a  farmer? 

A.     No,  sir;  he  is  a  blacksmith. 

Q.    Then,  there  is  one  other  regular  dealer  there? 

A.     One  other  regular  dealer. 

Q.    What  lines  of  harvesting  implements  has  he  handled? 

A.  He  handled  the  Deering  principally.  He  has  some 
others,  but  principally  the  Deering. 

Q.  So,  in  the  territory  around  Blooming  Prairie,  in  which 
you  sell  binders,  the  leading  types  have  been  the  Deering  and 
the  McCormick? 

A.  There  have  been  more  of  those  sold  than  others  •  still 
there  have  been  a  good  many  other  harvesting  machines  sold. 
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Q.    It  has  been  mostly  International,  has  it  not,  in  the  last  \ 
ten  years  ? 

A.    Yes. 

Q.    What  lines  were  sold  there  in  1901,  just  before  the 
International  was  organized? 

A.    There  was  the  MoCormick,  the  Deering,  a  few  Pianos, 
and  a  few  Champions. 

Q.    Any  Milwaukees? 

A.    There  were  very  few,  if  any. 

Q.    Any  Osbornes? 

A.     No ;  I  do  not  think  there  were  any  Osbornes. 

Q.    What  per  cent,  of  the  binders  sold  in  the  last  ten  years,  2 
in  the  territory  around  Blooming  Prairie  in  which  you  do 
business,  have  been  of  International  make? 

A.     90  per  cent,  probably. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.     Probably  90  per  cent. 

Q.     What  per  cent,  of  the  hay  rakes? 

A.     I  should  think  about  60  per  cent,  of  those. 

Q.    What  per  cent  of  the  corn  binders? 

A.    They  would  be  90  per  cent. 

Q.    What  per  cent,  of  the  twine?  o 

A.    I  would  not  say  over  40  per  cent. 

(A  recess  was  here  taken  until  2  o'clock,  P.  M.) 


C.  L.  POUND,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Pound,  you  are  in  business  at  Owatonna,  Minne-  * 
sota? 

A,    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  implement  line, 

Q.    How  much  business  do  you  do  a  year? 

A.    It  varies ;  it  runs  from  $30,000  to  $50,000  or  $60,000 
probably  a  year. 

Q.    How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    I  presume  it  will  run  from  $12,000  to  $20,000. 

Q.    About  a  third? 
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A.    Yes,  I  should  think  about  that. 

Q.  About  a  third  of  your  business  is  done  with  the  Inter- 
national Harvester  Company? 

A.    Yes. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  Deering. 

Q.    What  sulky  hay  rakes  and  mowers? 

A.    The  Deering. 

Q.    The  Deering  is  the  only  line  you  handle? 

A.    Yes ;  that  is  the  only  line  I  handle  at  present. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.  What  lines  do  you  handle?  What  houses  do  you  buy 
from? 

A.  I  buy  from  the  Janesville  Machine  Company,  the 
Stoughton  Wagon  Company,  the  Madison  Company,  the  Min- 
nesota Moline  Plow  Company,  Lindsay  Bros.,  and  quite  a 
good  many  companies. 

Q.  Mr.  Pound,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  bought  more  goods  of  their 
other  line? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  did  proportionately  less  business  with  their  competitors? 

A.    No,  sir. 

Q.  What  would  be  the  result  if  the  International  Har- 
vester Company  should  say  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  bought  this,  that  or 
the  other  implement  that  they  make,  of  their  other  line? 

A.  I  don't  know;  it  never  came  up,  but  I  should  probably 
tell  them  to  deal  somewhere  else — that  is  about  my  way  of 
doing  business. 

Q.    You  have  been  in  business  how  long? 

A.    28  years. 

Q.  How  is  the  price  of  the  binder  to-day  compared  with 
ten  years  ago? 

A.    About  the  same. 

Q.  How  does  the  price  of  the  binder  to-day  compare  with 
iifteen  years  ago? 
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A.  I  don't  remember  of  there  being  very  much  difference 
in  the  price  of  binders  since — for  a  good  many  years. 

Q.  Some  years  prior  to  1902  it  dropped  to  the  present  low 
level? 

A.    Yes ;  it  must  have  been  quite  a  while  before  that. 

Q.  What  is  the  fact  as  to  whether  in  the  last  ten  years  the 
prices  of  farm  implements  generally  have  advanced? 

A.  Yes,  there  has  been  an  advance  in  the  last — less  than 
ten  years — ^most  of  it. 

Q.  What  lines  of  harvesting  machinery  not  made  by  the 
International  Harvester  Company  are  on  sale  at  Owatonna, 
Minnesota? 

A.  The  Independent,  the  Acme,  the  Stillwater  (as  we  call 
it — I  don't  know  what  they  do  call  it). 

Q.    That  is  the  Minnesota  Prison? 

A.  Yes.  And  I  think  the  Johnston;  they  have  some  ma- 
chines there  at  the  present  time. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Pound,  you  are  an  agent  of  the  International  Har- 
vester Company? 

A.  I  suppose  you  call  it  an  agent.  I  buy  goods  of  them 
and  sell  them. 

Q.  And  you  buy  under  the  commission  agency  contract,  do 
you  not? 

A.    I  pay  them  the  cash  for  everything  I  get  of  them. 

Q.    I  say  you  buy  under  the  commission  agency  contract? 

A.    There  is  a  commission  contract  made,  yes. 

Q.  And  you  buy  your  harvesting  lines  under  the  commis- 
sion agency  contract  ? 

A.    Yes,  we  buy  them  under  that. 

Q.  You  have  done  business  that  way  ever  since  the  Inter- 
national was  organized — that  is,  under  a  commission  agency 
contract — have  you  not? 

A.    Ever  since  I  have  been  in  business. 

Q.  Did  you  state  on  direct  examination  that  if  the  Inter- 
national Harvester  Company  told  you  that  you  should  handle 
their  harvesting  lines  exclusively  you  would  probably  tell  them 
to  deal  somewhere  else? 

A.  I  did  not  state  that,  did  I?  I  said  it  had  never  come  up, 
and  then  I  thought  I  might  probably  say  some  such  thing  as 
that,  yes. 

Q.    Yes.    Do  you  recall  the  exclusive  clause  in  the  commis- 
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1  sion  agency  contract  in  1902, 1903,  and  1904,  which  stated  that 
you  should  not  handle  any  harvesting  lines  except  those  naade 
by  the  International? 

A.  I  do  not  recall  any  clause  in  particular  at  that  time. 
Such  a  clause  has  been  in  most  contracts  for  twenty  years,_  I 
guess,  or  more,  but  whenever  it  occurred  I  always  scratched  it. 

Q.    Bid  you  scratch  it  in  the  International  contract? 

A.    I  expect  I  did. 

Q.    Well,  do  you  know  about  it? 

A.  No,  I  could  not  tell  you  offhand,  but  that  has  been  my 
custom;  I  probably  got  all  the  contracts  scratched.     I  never 

2  made  an  exclusive  contract  with  anybody. 

Q.  You  did  not  handle  any  harvesting  lines  except  the 
International  in  those  years,  did  you? 

A.     Since  nineteen  hundred — 

Q.  In  1902,  1903,  and  1904 :  did  you  handle  any  harvesting 
lines  except  those  of  the  International? 

A.    No,  I  think  not,  since  that  time. 

Q.  Did  you  during  those  years  handle  any  except  Inter- 
national? 

A.    I  think  it  was  before  that.    I  have  had  a  number  of  dif- 
q  ferent  machines,  you  know,  since  I  have  been  in  business,  but 
I  do  not  remember  just  what  dates. 

Q.  So  in  those  years,  in  any  event,  you  observed  the  spirit 
of  that  clause  because  you  handled  no  other  harvesting  lines ; 
isn't  that  right? 

A.     I  suppose  you  might  put  it  that  way;  I  would  not. 

Q.    How  many  years  have  you  handled  the  Deering? 

A.  I  could  not  tell  you,  but  I  guess  12  or  15  years;  15 
maybe. 

Q.    How  many  other  dealers  are  there  in  your  town  hand- 
ling agricultural  implements  generally? 
4      A.     At  the  present  time? 

Q.    Yes? 

A.    Three.   , 

Q.    Is  one  of  the  other  dealers  a  McCormick  agent? 

A.    Yes. 

Q.    What  lines  does  the  third  dealer  handle? 

A.  There  is  one  who  has  the  Independent  and  the  Acme, 
I  think,  at  present ;  another  one  I  think  has  the  Johnston  and 
the  Minnesota — I  know  he  has  the  Minnesota. 

Q.  Have  many  Minnesota  or  Penitentiary  binders  been 
sold  around  there? 

A.     A  few. 
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Q.    Small  in  comparison  with  the  McCormick  and  the  Deer-  1 
ing  sales? 

A.    Yes. 

Q.    And  the  same  thing  has  been  true  of  the  Independent 
harvester,  has  it  not? 

A.    I  do  not  know  how  many  they  have  sold.    I  do  not  think 
they  have  sold  as  many  as  I  have. 


J.  Q.  CUBRIEB,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,,  testified  as  follows: 

2 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Currier,  you  are  in  business  at  Nicollet,  Minnesota? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  business  there? 

A.  Four  years. 

Q.  What  is  your  business? 

A.  Handling  farm  machinery,  implements. 

Q.  How  much  business  do  you  do  a  year? 

A.  In  the  neighborhood  of  $6,000  or  $7,000.  3 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.  About  $2,000,  or  a  little  bit  over. 

Q.  So,  about  a  third  of  your  business  is  done  with  the  In- 
ternational Harvester  Company? 

A.  Yes,  sir. 

Q.  What  line  of  binders  do  you  handle  ? 

A.  I  have  been  handling  the  Deering  and  the  Minnesota. 

Q.  What  line  of  sulky  hay  rakes? 

A.  The  Deering  mostly.    I  sold  one  Minnesota.  . 

Q.  What  line  of  mowers?  ^ 

A.  The  Deering  and  the  Minnesota. 

Q.  What  twine  do  you  handle? 

A.  The  Deering  and  the  Minnesota — the  State  Prison. 

Q.  The  Minnesota  binder  is  the  one  made  in  the  Peniten- 
tiary at  Stillwater? 

A.  Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements? 

A.  Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
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in  competition  with  like  implements  of  the  International  Com- 
pany? 

A.    Yes,  sir. 

Q.    A¥hat  lines,  do  you  handle? 

A.    I  handle  cultivators. 

Q.    I  mean  the  makes ;  what  companies  do  you  buy  from! 

A.  The  Janesville  and  the  Emerson  mostly,  and  some  from 
the  Eock  Island.    Different  companies, 

Q.    What  cream  separator? 

A.    The  DeLaval. 

Q.    Has  the  International  Harvester  Company  ever  said  to 
!  you,  Mr.  Currier,  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  the  Minnesota  har- 
vesting machinery? 

A.    It  never  has. 

Q.  Has  the  International  Harvester  Company  ever  in- 
timated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  other  lines 
that  the  company  makes  ? 

A.    They  never  did. 

Q.  What  would  be  the  result  if  the  International  Harvester 
Company  should  say  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Min- 
nesota harvesting  line,  or  unless  you  increased  your  pur- 
chases of  their  other  lines? 

A.  Probably  be  that  I  would  tell  them  I  was  running  my 
own  business. 

Q.  And  if  they  insisted  on  that  as  a  condition,  what  would 
be  the  effect? 

A.    I  would  quit  handling  their  machines. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Nicollet? 

A.    Three. 

Q.  Does  one  of  the  other  dealers  handle  the  MoCormick 
lines  ? 

A.    Yes,  sir. 

Q.    What  does  the  third  dealer  handle? 

A.  One  handles  the  McCormick  and  the  Deere;  the  other 
handles  the  Acme  and  the  Johnston. 

Q.     How  many  Minnesota  binders  did  you  sell  last  year? 

A.  I  did  not  sell  any  last  year;  I  just  contracted  for  them 
this  year.    I  sold  some  mowers. 
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Q.    How  many  Penitentiary  mowers  did  you  sell  last  year  ?  1 

A.    Two. 

Q.    How  many  Deering  ? 

A.    Three. 

Q.    How  many  Deering  binders? 

A.    Three. 

Q.    How  much  is  your  harvesting  machinery  account? 

A.  With  the  International  Company  it  amounts  to  a  little 
over  $2,000. 

Q.    And  that  is  all  harvesting  machinery? 

A.  Harvesting  machinery  and  repairs  and  other  stuff  that 
I  'get  from  them.  2 

Q.  What  are  the  leading  types  of  harvesting  machinery  in 
your  territory? 

A.    The  Deering,  the  MeCormick,  and  the  Acme. 

Q.    How  long  has  the  Acme  been  sold  there? 

A.    Four  years. 

Q.    It  has  been  sold  there  all  the  time  you  have  been  there  ? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    Is  the  man  who  handles  the  Acme  in  any  other  business  ? 

A.    Yes,  sir. 

Q.    What  other  business,  is  he  in? 
;     A.    Running  a  saloon. 

Q.  So,  during  the  last  four  years  a  man  who  is  running  a 
saloon  has  had  the  Acme? 

A.  He  has  had  it  three  years,  and-  another  fellow  had  it 
before  him — the  year  before  him. 

Q.  The  man  who  has  the  saloon  and  who  took  on  the  Acme, 
how  has  he  succeeded  in  selling  the  Acme?  a 

A.  He  has  sold  quite  a  number  of  them ;  yes,  sir.  He  sold 
about  as  many  as  the  Deering  and  the  McCormick  both. 

JAMES  HODSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Hodson,  you  are  in  business  at  Mankato,  Minne- 
sota? 
A.    Yes,  sir. 


190  James  Hodson,  Direct  Examination. 

Q.     What  is  your  business  ? 

A.     Selling  farm  implements. 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $15,000. 

Q.  How  much  of  that  is  done  with  the  International  Har- 
vester Company! 

A.    One-third. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  Deering. 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  Deering. 

Q.    What  line  of  mowers? 

A.    The  Deering  and  the  Standard. 

Q.     How  long  have  you  handled  the  Standard? 

A.    About  seven  years. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  out- 
side of  harvesting  machinery  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.     Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  The  Emerson,  the  Great  Northern — that  is,  I  get  them 
from  the  Great  Northern  Company. 

Q.    What  cream  separators  do  you  handle  ? 

A.     The  Empire  and  the  Simplex. 

Q.     What  gasoline  engines? 

A.    The  Fuller  &  Johnson  and  the  Lawton. 

Q.  Mr.  Hodson,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Emerson 
mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  in  the  other  lines 
which  the  International  makes  ? 

A.    No,  sir. 

Q.  What  would  be  the  effect,  Mr.  Hodson,  if  the  Interna- 
tional Harvester  Company  should  say  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  refused  to 
handle  the  Standard  mower,  or  unless  you  would  buy  this  or 
that  or  the  other  of  their  other  line  of  goods? 

A.  I  should  tell  them  that  we  could  not  do  any  more  busi- 
•ness  together. 
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Q.    Does  the  International  Harvester  Company  fix  or  at-  1 
tempt  to  fix  the  retail  price  at  which  you  should  sell  to  the 
farmers  the  goods  you  buy  of  the  company? 

A.    They  never  have  with  me. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  There  is  a  general  agency  of  the  International  located 
at  Mankato,  is  there  notV 

A.    Yes,  sir. 

Q.    And  you  get  your  goods  from  that  general  agency?        2 

A.    Yes,  sir. 

Q.  How  many  dealers  are  there  in  Mankato  handling  all 
lines  of  agricultural  implements? 

A.  There  are  four  in  Mankato  proper,  what  we  call  Man- 
kato; and  then  there  is  North  Mankato,  with  just  the  river 
separating  the  two;  there  is  one  over  there — a  blacksmith, 
who  handles  implements. 

Q.  Take  the  four  in  Mankato.  You  handle  the  Deering 
lines? 

A.    Yes,  sir. 

Q.    One  of  the  dealers  handles  the  MoCormick  lines  ?  3 

A.    The  McCormick  lines. 

Q.  Does  either  of  the  other  dealers  handle  one  of  the  Inter- 
national harvesting  lines  ? 

A.    No,  sir. 

Q.    What  lines  do  they  handle? 

A.  One  of  them  handles  the  Acme,  and  the  other  one  is 
not  handling  any  harvesting  machinery  now. 

Q.  The  blacksmith  at  North  Mankato,  what  harvesting 
lines  does  he  handle  ? 

A.    He  handles  the  Minnesota.  a 

Q.  Have  many  of  those  Penitentiary  binders  been  sold  in 
your  territory? 

A.    He  told  me  he  sold  seven  last  year. 

Q.    How  many  Deering  binders  did  you  sell  last  year? 

A.    I  sold  seven. 

Q.  Are  the  Deering  and  the  McCormick  brands  the  lead- 
ing types  of  machines  sold  in  your  territory? 

A.    Yes,  sir. 

Q.    That  applies  to  binders  and  mowers  and  rakes? 

A.    Yes,  sir. 

Q.    And  also  to  corn  binders? 

A.    Yes,  sir,  also  to  corn  binders. 
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Q.  What  per  cent,  of  the  corn  binders  sold  in  the  territory 
in  which  you  do  business  have  been  International  make,  in 
the  last  eight  or  nine  years  f 

A.  I  think  there  have  been  about  a  third  more  Deering  sold 
than  any  other. 

Q.  What  per  cent,  had  been  of  International  make,  that 
is,  Deering,  McCormick,  Milwaukee,  Champion,  Osborne,  and 
Piano? 

A.    About  75  per  cent. 

Q.    Wliat  has  made  up  the  other  25  per  cent.? 

A.     The  Johnston. 

Q.    Are  there  many  spreaders  sold  in  your  territory? 

A.     Quite  a  number,  yes,  sir. 

Q.    What  per  cent,  of  the  spreaders  sold  are  International? 

A.    I  think  about  one-half. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Acme  is  getting  strong  in  your  territory? 

A.  Well,  it  was  strong  in  1911 ;  in  1912  it  ran  oif  a  little, 

and  I  do  not  know  what  they  will  do  this  year. 

Qi.  But  it  has  been  vigorously  pushed  ? 

A.  Yes,  sir. 

Q.  Is  the  Dain  mower  on  sale  at  Mankato? 

A.  It  is. 


P.  0  'BRIEN,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  O'Brien,  you  are  in  business  at  Norwood,  Min- 
nesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Farm  implements  and  livestock. 

Q.  Have  you  a  place  of  business  in  farm  implements  at 
any  place  other  than  Norwood? 

A.    Yes,  sir. 

Q.    Where  is  the  other? 

A.    At  Green  Isle. 

Q.    How  far  is  that  from  Norwood? 
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A.    About  eight  miles  southwest.  ] 

Q.  So  you  are  in  the  implement  business  at  Norwood  and 
at  Green  Isle,  Minnesota? 

A.    Yes,  sir. 

Q.    Eight  miles  apart? 

A.    Yes,  sir. 

Q.  How  much  business  do  you  do  a  year,  in  both  places, 
in  agricultural  implements,  vehicles  and  twine? 

A.    About  $30,000  or  $35,000,  along  there. 

Q.  And  how  much  business  do  you  do  with  the  Interna- 
tional Harvester  Company? 

A.    Sometimes  $7,000  to  $9,000,  according  to  the  years.         2 

Q.  So,  from  a  quarter  to  a  third  of  your  business  may  be 
with  the  International? 

A.    Just  about. 

Q.    What  line  of  binders  do  you  handle  ? 

A.    The  Deering. 

Q.    And  that  is  true  of  both  places,  is  it  ? 

A.    Deering  in  both  places,  yes. 

Q.    And  what  sulky  hay  rakes  ? 

A.    The  Deering. 

Q.    What  mowers  ?  „ 

A.    The  Deering.  ^ 

Q.    And  that  is  true  of  both  places  ? 

A.    Yes.    I  handle  some  Osborne  mowers,  too — just  a  few. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery,  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International! 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    I  handle  the  Bock  Island,  the  John  Deere,  the  Grand  4. 
DeTour  plows  and  implements. 

Q.    You  buy  from  various  companies  ? 

A.    Yes,  sir. 

Q.  Mr.  0  'Brien,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  bought  more  of  their  goods  in 
these  other  lines? 

A.    No,  sir,  they  have  not. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  have  their  harvesting  machinery  if  you 
did  not  do  less  business  with  their  competitors? 

A.    No. 
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Q.  Whdt  would  be  the  result,  Mr.  O'Brien,  if  the  Inter- 
national Harvester  Company  should  make  it  a  condition  under 
which  alone  you  could  handle  their  harvesting  machinery  that 
you  buy  more  goods  of  them  in  the  other  lines? 

A.    They  could  not  do  any  business  at  all  with  me. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  handled  the  Deering  lines? 

A.    15  years. 

Q.    At  both  places  ? 

A.  I  have  handled  them  for  14  years  at  Green  Isle  and  15 
years  at  Norwood. 

Q.    How  many  dealers  are  there  at  Norwood? 

A.    Three. 

Q.  What  different  lines  of  harvesting  implements  do  the 
three  dealers  handle? 

A.  One  handles  the  McCormick  and  the  other  the  Cham- 
pion. 

Q.    And  you  handle  the  Deering? 

A.    I  have  the  Deering. 

Q.  So  each  of  the  three  dealers  at  Norwood  handles  an 
International  line? 

A.    Yes. 

Q.  In  binders  each  of  the  three  dealers  has  an  Interna- 
tional line? 

A.    iYes. 

Q.    How  many  dealers  are  there  at  Green  Isle? 

A.    Two. 

Q.    What  line  of  binders  does  the  other  dealer  handle? 

A.    He  handles  the  McCormick. 

Q.  The  leading  types  of  binders  sold  in  your  territory  are 
McCormick  and  Deering? 

A.    Yes,  sir. 

Q.  And  that  has  been  true,  of  the  entire  period  you  have 
been  in  business  there? 

A.    Yes,  sir. 

Q.  Do  these  towns  sell  in  about  the  same  territory?  I  mean 
do  you  cover  about  the  same  territory  from  the  two  towns? 

A.  Well,  yes.  Of  course  the  Green  Isle  territory  I  do  not 
get  over  so  much,  but  it  is  the  same  in  both  places — just  the 
same. 

Q.     So  that  the  territory  overlaps  ? 
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A.    Yes,  sir;  sometimes  go  into  one  and  sometimes  the  ] 
other. 

Q.  Mr.  O'Brien,  what  per  cent,  of  the  binders  sold  in  the 
territory  reached  by  your  stores  have  been  of  International 
make,  in  the  last  ten  years? 

A.    About  90  or  95  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  hay  rakes'? 

A.    About  75  per  cent.  I  should  think. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 2 

A.    About  80  per  cent.  I  should  think. 

Q.    What  per  cent,  of  the  twine? 

A.    About  50. 

Q.    Are  there  many  spreaders  sold  there? 

A.    Yes,  quite  a  few. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.    About  60, 1  should  think. 

Q.    Are  there  any  tedders  sold  there  ? 

A.    Yes,  sir.  „ 

Q.    What  per  cent,  of  the  tedders  have  been  International? 

A.    About  75. 

Q.    Are  there  any  hay  presses  or  hay  balers  sold  there? 

A.    No. 

Q.    There  are  no  headers  sold  in  that  part  of  the  country? 

A,    No,  sir. 


WILLIAM  QUINN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defandants,  testified  as  follows : 

4 

Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  Quinn,  you  are  in  business  at  Waverly,  Minnesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implements  and  coal. 

Q.  Ilow  much  business  do  you  do  a  year  in  agricultural 
implements  ? 

A.  I  can't  give  you  exact  figures,  but  between  $8,000  and 
$10,000, 1  should  judge. 

Q.    That  includes  vehicles  and  twine? 
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A.    Yes. 

Q.  How  much  business  da  you  do  with  thei  International 
Harvester  Company? 

A.    Last  year  my  business  was  a  little  less  than  $3,000  net. 

Q.     That  would  be  a  fair  average  ? 

A.  Some  years  it  was  more,  but  I  am  giving  you  just  the 
last  year. 

Q.  So,  not  over  a  third  of  your  business  is  done  with  the 
International  Harvester  Company? 

A.    Yes. 

Q.  What  lines  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 

A.    The  Deering. 

Q.    Dio  you  handle  a  general  line  of  implements? 

A.    Yes. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes. 

Q.    What  make,  what  line? 

A.  I  handle  the  Deere  line ;  you  know  they  make  hay  load- 
ers, hay  tedders,  hay  rakes,  and  while  I  have  handled  their 
other  goods  I  have  not  handled  that  part  of  them;  I  have 
handled  the  International. 

Q.    What  wagons  do  you  handle? 

A.  I  handle  the  ones  I  purchase  from  Deere  &  Webber 
and  from  the  International  both. 

Q.    What  manure  spreaders? 

A.  Deere  &  Webber  and  International;  mostly  Interna- 
tional. 

Q.    What  cream  separator? 

A.  Sharpies.  I  buy  them  in  Chicago  from  their  main 
house. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them  in  the  other 
lines? 

A.    No,  sir.     (Laughing.) 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  did  less  business  with  competitors? 

A.    No,  sir. 

Q.  Suppose  the  International  Harvester  Company  should 
come  to  you  and  say  that  you  could  not  handle  their  harvest- 
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ing  machinery  unless  you  bought  this,  that  or  the  other  of  j 
their  other  lines  of  goods,  what  would  be  the  result? 

A.    I  would  tell  them  to  keep  their  goods.    (Laughing.) 

Q.  Is  any  line  of  harvesting  machinery  not  made  by  the 
International  handled  and  sold  at  Waverly? 

A.  The  State  Prison  now;  they  have  been  handling  bind- 
ers and  mowers  there ;  and  the  Independent  Harvester  Com- 
pany— ^well,  that  is  out  in  the  country  a  little  ways  from  town, 
and  they  have  an  agent  in  the  town  now. 

Q.    I  see. 

A.    They  have  an  agent  in  the  town  now ;  last  year  they  did 
not  have  an  agent  in  the  village,  but  they  have  got  an  agent  2 
there  this  season. 

Q.  Last  year  they  had  an  agent,  a  blacksmith,  out  in  the 
country? 

A.    Yes. 

Q.    Is  the  Acme  handled  in  the  vicinity  of  Waverly? 

A.    Three  miles  from  there,  in  the  town  of  Montrose. 

Q.    Is  the  Johnston  handled  any  where  in  the  vicinity? 

A.    The  Johnston  is  handled  in  Maple  Lake,  Buffalo,  and 
Delano,  the  three  towns  surrounding  us,  and  I  am  not  posi- 
tive but  I   think  at  Howard  Lake,  too;  but  they  are  not  „ 
handled  in  our  village.  "^ 

Mr.  Grosvenor:  You  are  talking  about  corn  binders  and 
not  grain  binders  in  the  Johnston  line? 

The  Witness:  Well,  I  suppose  I  consider  the  Johnston 
goods,  whatever  they  sell. 

Q.    Is  the  Johnston  grain  binder — 

A,  Now,  I  am  not  positive  about  that.  The  principal  thing 
I  know  about  is  the  corn  binder ;  I  never  paid  any  attention  to 
the  grain  binder.  It  is  corn  binders  I  referred  to  when  I  men- 
tioned it. 

Q.    Is  there  active  pushing  of  the  Acme  and  the  Johnston  4 
com  binder  and  the  other  makes  ? 

A,    I  think  so, 

Q.    You  find  it  so? 

A.    Yes. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.  You  say  you  are  not  talking  about  Johnston  grain 
binders  being  sold  around  there,  but  Johnston  corn  binders? 

A.    That  is  what  I  meant. 

Q.  And  in  the  same  way  you  are  not  talking  about  Acme 
com  binders,  but  about  Acme  grain  binders? 
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A.    Grain  binders;  yes,  sir. 

Q.  Is  the  Minnesota  binder  handled  by  the  Farmers  Ele- 
vator Company? 

A.    Yes,  sir. 

Q.    In  your  town? 

A.     Yes,  sir. 

Q.  They  have  not  sold  many  Penitentiary  binders,  have 
they? 

A.  I  know  of  them  selling  three  mowers,  and  I  think  about 
four  binders ;  I  think  that  is  all  they  have  sold.  I  may  be  mis- 
taken about  the  number. 

Q.    How  many  binders  did  you  sell  last  year? 

A.  I  did  not  sell  very  many.  I  think  it  was  14  binders  I 
sold  last  year,  that  is,  both  kinds. 

Q.     What  do  you  mean  by  "both  kinds"? 

A.     Corn  binder  and  grain  binder. 

Q.    What  lines  do  you  say  you  handle? 

A.    The  Deering. 

Q.    Is  one  of  the  other  dealers  in  your  town  W.  N.  King? 

A.    Yes,  sir. 

Q.    He  handles  the  McCormick  lines? 

A.    Yes,  sir;  at  the  present  time  he  does. 

Q.  And  is  J.  J.  Nolan  the  man  who  handles  the  Inde- 
pendent ? 

A.  Yes,  sir.  Well,  now,  I  say  yes  to  that.  I  don't  know 
which  of  the  Nolans ;  there  are  two  or  three  of  them. 

Q.  There  have  not  been  many  Independent  binders  sold  in 
your  territory  yet,  have  there? 

A.  I  think  three  is  all  I  know  of,  but  there  might  have  been 
more  than  that. 

Q.  The  last  ten  years  what  have  been  the  leading  types  of 
binders  sold  in  your  territory? 

A.  The  last  ten  years,  the  Deering  and  the  McCormick; 
they  have  been  for  25  years. 

Q.    The  bulk  of  the  business  has  been  in  those  two  lines? 

A.    Yes. 

Q.    For  25  years? 

A.    Yes,  and  longer,  I  guess. 

Q.  What  per  cent,  of  the  business  in  binders,  in  the  last 
ten  years,  has  been  in  the  Deering  and  the  MoCormick  and 
the  other  lines  made  by  the  International,  such  as  Champion, 
Piano,  Milwaukee,  and  Osborne. 

A.     Vou  refer  to  that  as  International  lines  ? 

Q.    Yes. 
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A.  The  whole  International  line  would  we  understand  by 
that? 

Q.    Yes.    I  am  talking  about  binders. 

A.  I  do  not  know  as  I  can  tell  you.  I  know  the  percentage 
has  been  pretty  small  on  the'  other  side,  compared  to— 

Q.    It  has  been  small  on  the  other  side? 

A.    Yes. 

Q.  Has  it  been  from  80  to  95  per  cent,  for  the  Interna- 
tional? 

A.    I  could  tell  you  only  just  in  my  immediate  vicinity. 
There  are  so  many  agents  the  last  few  years  I  could  not  keep  ^ 
track  of  them.    In  olden  times  I  had  the  whole  county  and  I  ' 
could  tell  you. 

Q.  There  are  International  agents  at  each  of  the  towns 
you  have  named,  Maple  Lake,  Buffalo,  Delano,  and  Heron 
Lake,  are  therei  not? 

A.    Yes,  sir. 

Q.  One  and  generally  more  than  one  dealer  in  each  of 
those  places  handling  International  lines  ? 

A.    I  think  there  is. 

Re-direct  Examination  by  Mr.  McHugh.  ', 

Q.    You  say  you  used  to  have  the  county  to  yourself  7 

A.  Yes,  sir;  pretty  near.  There  was  only  one  other  agent 
— in  Monticello — in  the  olden  times. 

Q.  But  since  1902  the  other  people  have  come  into  your 
county? 

A.    You  bet  they  have. 

Q.  And  the  Acme  agents  have  come  in,  and  the  Independ- 
ent agents  have  come  in,  and  the  Minnesota  Prison  agents 
have  come  in,  and  the  Independent  Harvester  Company 
agents  have  come  in? 

A.  And  the  International  went  into  every  corner  in  the 
county,  too. 

Q.  So  that  the  competition  between  you  dealers  is  a  good 
deal  different  from  what  it  was  ? 

A.    Oh,  yes ;  it  is  entirely  different. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    Most  of  the  new  dealers  who  have  come  into  your 
county  are  dealers  handling  International  goods,  aren't  they? 
A.    Those  new  dealers? 
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Q.    Yes. 

A.  Well,  I  don't  know.  You  see,  ever  since  this  organiza- 
tion started  they  commenced  putting  an  agent  into  every 
town.  Prior  to  that  I  had  the  whole  county  to  myself.  I  used 
to  do  some  business. 

Q.     Now  try  and  answer  my  question. 

A.    Is  that  what  you  mean? 

Q.  No.  You  said  there  are  more  dealers  in  your  territory, 
in  your  county,  than  there  used  to  be;  didn't  youf 

A.    Yes. 

Q.  Now  I  say  most  of  those  new  dealers  are  dealers  han- 
dling International  lines;  are  they  not? 

A.    Yes,  sir,  they  are  mostly  all. 

Q.  And  you  did  not  mean  to  give  the  impression  just 
now,  on  examination  by  Judge  MoHugh,  that  they  were  deal- 
ers handling  the  Acme,  the  Independent,  and  Penitentiary 
lines,  did  you? 

A.  No,  because  in  those  days  there  were  not  many  of  them 
made. 

Q.  So  the  new  dealers  in  the  last  ten  years  are  mostly 
dealers  handling  in  adjoining  towns  the  Deering  and  the  Mc- 
Cormick  and  the  other  lines  of  the  International? 

A.  Yes,  and  the  Acme.  You  know  that  used  not  to  be  in 
our  territory  at  all;  the  Acme  or  the  Independent  was  not 
there  in  our  days. 


G.  A.  MEYEE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Meyer,  you  are  in  business  at  Lake  Elmo,  Minne- 
sota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  implements. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    About  $35,000  to  $40,000. 

Q.  How  much  business  do  you  do  with  the,.  International 
Harvester  Company? 

A.  I  should  judge  not  quite  a  third,  on  the  average,  about 
$8,000  or  $9,000  I  should  say. 
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Q.  About  a  third  of  your  business  is  done  with  the  Inter- 
national Harvester  Company? 

A.    Just  about. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.  The  last  three  years  it  has  been  the  Deering.  I  han- 
dled somei  'MoCormick  last  year.  Before  that  it  was  the  Os- 
borne and  the  Milwaukee  and  the  Minnie,  and  I  have  sold  the 
Johnston.    I  tried  to  sell  one  last  fall  and  I  could  not  get  it. 

Q.    You  mean  you  could  not  get  the  machine? 

A.  They  did  not  want  to  ship  it  to  me  because  a  dealer  in 
Stillwater  was  handling  it.  It  was  claimed  I  was  cutting  the 
price. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International] 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  I  handle  the  Deere,  the  LaCrosse,  the  Emerson,  the 
Studebaker,  the  Oliver,  and  other  makes. 

Q.    Various  companies? 

A.    Yes,  sir. 

Q.  Mr.  Meyer,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from  the 
company,  of  other  lines  that  it  makes? 

A.     No,  sir,  never. 

Q.  Has  it  ever  been  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  decreased  your 
business  with  their  competitors  ? 

A.    No,  sir. 

Q.  What  would  the  result  be,  Mr.  Meyer,  if  the^  Interna- 
tional Harvester  Company  should  impose  as  a  condition  to 
the  handling  of  their  harvesting  machinery  that  you  should 
buy  this,  that  or  the  other  implement  of  their  other  lines? 

A.  Well,  I  don't  know  what  I  would  do,  but  the  chances 
are  I  would  do  what  I  did  with  one  of  the  competitors  a  few 
years  ago — ^tell  them  to  shove  their  goods. 

Q.  Does  the  International  fix  the  retail  price  of  your 
goods,  the  price  at  which  you  sell  them  to  the  farmers? 

A.    No,  sir. 
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Gross-Examination  by  Mr.  Grosvenor. 

Q.    How  far  is  your  town  from  Stillwater? 

A.     Six  miles. 

Q.    That  is  where  the  Penitentiary  binder  is  made? 

A.    Yes,  sir. 

Q.    How  many  dealers  are  there  in  Lake  Elmo  ? 

A.  There  is  just  myself  at  the  present  time ;  that  is,  was 
up  to  the  present  time  I  meant  to  say.  Another  one  has 
started  in  there  this  year. 

Q.    What  lines  is  he  carrying? 

A.    The  Stillwater. 

Q.  You  used  to  carry  the  Osborne  and  the  Milwaukee,  you 
say? 

A,    Yes,  sir. 

Q.    And  the  Minnie? 

A.    Yes,  sir. 

Q.  Were  those  machines  sold  around  Lake  Elmo  in  1901 
and  1902,  before  the  International  was  organized? 

A.    The  Minnie  was. 

Q.    Was  the  Milwaukee? 

A,    Yes.    I  handled  the  Milwaukee  before  the  organization. 

Q.    And  was  the  Champion  sold  around  there? 

A.    Yes,  sir.  Well,  not  right  out  of  Elmo,  but  around  there. 

Q.    Around  there? 

A.    Yes. 

Q.    And  was  the  Piano  sold  around  there? 

A.    Yes,  sir. 

Q.    Are  any  of  those  machines  sold  there  today? 

A.  The  Milwaukee  is;  that  is,  they  are  sold  out  of  Saint 
Paul,  12  miles  from  me. 

Q.    And  the  Deering  and  the  McCormick  are  sold  there? 

A.    They  are  sold  out  of  Stillwater  and  Saint  Paul. 

Q.  In  the  last  ten  years  the  Deering  and  the  McCormick 
have  been  the  leading  types  of  machines  sold  around  there? 

A.    Ten  years? 

Q.    Yes. 

A.    No,  sir. 

Q.    What  have  been? 

A.  I  sold  more  Milwaukee  and  Osborne  than  I  did  Deering 
and  McCormick;  that  is,  during  the  time  I  have  been  in  busi- 
ness, up  to  the  last  two  years. 

Q.    You  do  not  have  any  Osbornes  today? 
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A.    Not  at  present,  no,  i 

Q.     Nor  any  Milwaukees  today? 

A.  No,  sir.  The  reason  I  quit  the  Milwaukee :  they  made 
a  change  in  their  binder  and  I  would  need  to  carry  a  full  and 
complete  stock  of  repairs  for  the  two  binders  and  I  dropped 
the  one.    I  took  on  the  Deering  anyway. 

Q.  Mr.  Meyer,  what  per  cent,  of  the  binders  sold  in  the 
territory  around  Lake  Elmo,  in  which  you  do  business,  have 
been  of  International  make  in  the  last  ten  years,  using  your 
best  judgment  in  giving  your  answer? 

A.    I  presume  about  95  per  cent.    There  was  nothing  else 
handled  there  but  the  Acme,  by  a  farmer,  in  a  few  years.  The  2 
Acme  was  handled  in  Stillwater  for  a  few  years,  but  they 
have  thrown  it  out. 

Q.  "What  per  cent,  of  the  mowers  in  the  same  territory 
and  period  have  been  of  International  make? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.    I  presume  about  the  same,  as  far  as  I  know. 

Q.  Wliat  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  Well,  some  less.  There  have  been  some  Johnston  corn 
binders  sold.  " 

Q.    Would  it  be  80  to  85  or  90  per  cent.? 

A.    Yes, 

Q.    86? 

A.    Yes. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  Tbat  is  hard  to  judge.  I  sell  a  lot  of  International 
twine  there  right  alongside  of  the  State  Prison,  but  the  per 
cent,  is  hard  to  tell. 

Q,  Being  so  near  the  State  Prison,  I  suppose  the  farmers 
buy  a  great  deal  of  twine  from  the  prison?  4 

A.  I  sell  all  around  the  prison.  They  buy  more  away  from 
the  prison  than  they  do  around  me. 

Q.    Are  there  spreaders  sold  around  there? 

A.     Quite  a  number,  yes, 

Q.  What  per  cent,  of  the  spreader  business  is  Interna- 
tional? 

A.  Of  my  own  it  has  not  been  5  per  cent.  I  sell  the  Deere 
almost  exclusively. 

Q.    Are  there  many  tedders  sold? 

A.     Quite  a  few. 

Q.    What  per  cent,  of  the  tedders  have  been  International? 

A.     Possibly  20;  my  own  trade  I  am  speaking  of. 
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1       Q.    Are  there  any  others  handling  International  tedders  in 
your  territory? 

A.    I  do  not  know  as  there  are ;  I  would  not  say ;  I  do  not 
know. 


D.  0.  ANDEESON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Anderson,  you  are  in  business  in  Cambridge,  Min- 
nesota? 

A.    Yes,  sir. 

Q.    What  is  your  business  ? 

A.    Implements  and  general  merchandise. 

Q.    How  much  business  do  you  do  a  year? 

A.    Total  business,  you  mean? 

Q.    Yes. 

A.     Somewhat  over  $100,000. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.    About  $15,000  or  $16,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.     Between  $5,000  and  $6,000. 

Q.  Then  about  a  third  of  your  implement  business  is  done 
with  the  International  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.  I  handle  the  MoCormick  and  the  Stillwater — the 
Prison. 

Q.    What  line  of  sulky  hay  rakes  ? 

A.    The  MoCormick  and  the  Stillwater. 

Q.    What  line  of  mowers  ? 

A.     The  same. 

Q.    Do  you  handle  a  general  line  of  farm  implements! 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  out- 
side of  harvesting  machinery  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle  ? 

A.    The  John  Deere,  the  Emerson,  and  the  International. 
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Q.  Mr.  Anderson,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Min- 
nesota State  Prison  harvesting  machinery? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  their  goods 
in  these  other  lines  that  they  handle  ? 

A.    No,  sir. 

Q.  "WTiat  would  be  the  result  if  the  International  Har- 
vester Company  did  say  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  quit  handling  the 
Prison  machinery  or  unless  you  would  agree  to  buy  this,  that 
or  the  other  of  their  implements  ? 

A.     I  would  quit  them. 

Q.    How  long  have  you  been  in  the  implement  business! 

A.     Thirty-seven  years. 

Q.  What  is  the  fact  as  to  whether  their  binder  has  been 
improved  in  the  past  ten  years? 

A.     There  is  a  big  difference,  a  big  improvement. 

Q.  How  is  the  service  that  the  International  Company  ren- 
ders in  connection  with  their  harvesting  machinery? 

A.    It  is  satisfactory  to  us. 

Cross-Exa/inination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  handled  the  MoCormick 
lines,  Mr.  Anderson? 

A.     Something  like  14  or  15  years. 

Q.    What  did  you  handle  before  that? 

A.  I  handled  mostly  the  Walter  A.  Wood  and  the  Mil- 
waukee. 

Q.  You  gave  up  the  Wood  before  the  International  was 
organized,  did  you  not? 

A.  The  Wood  was  a  clumsy  old-fashioned  machine ;  so  we 
just  gave  it  up. 

Q.  Youi  gave  up  the  Wood  long  before  the  International 
was  organized? 

A.    Yes,  sir,  we  did. 

Q.    And  then  you  took  on  the  McCormiok? 

A.    Yes,  sir. 

Q.  There  have  been  improvements  made  in  binders  ever 
since  you  have  been  in  business,  have  there  not? 
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1  A.    More  or  less,  yes;  sure. 

Q.  The  improvements  did  not  start  with  the  formation  of 
the  International  Harvester  Company,  did  they? 

A.    Oh,  no. 

Q.  You  are  rather  amused  at  such  suggestion — ^thatthey 
should  have  started  with  the  International;  isn't  that  right? 

A.     That  is  right. 

Mr.  McHugh:  The  suggestion  did  not  come  from  this  side 
of  tlie  tahle,  did  it? 

(The  witness  laughs.) 

Q.    What  sort  of  binder  did  you  first  buy? 

2  A.    The  first  binder  was  a  Walter  A.  Wood,  years  ago. 
Q.    Did  you  ever  use  or  buy  a  wire  binder? 

A.    Yes,  sir. 

Q.  Did  you  consider  it  an  improvement  to  change  from  the 
wire  to  the  twine? 

A.     Yes,  sir,  we  did. 

Q.  That  was  a  greater  improvement  than  the  Interna- 
tional ever  made  in  a  binder,  wasn't  it? 

A.     Yes,  sir ;  a  big  improvement  in  price,  too. 

Q.     You  mean  a  great  reduction  in  price? 
o       A.     Yes,  reduction,  I  should  say: 

Q.  You  got  satisfactory  service  from  the  McCormicks  be- 
fore the  International  was  organized,  didn't  you? 

A.    Yes;  we  had  no  complaint. 

Q.    You  had  no  kick? 

A.     No;  we  were  satisfied. 

Q.  The  International  did  not  originate  the  idea  of  giving 
good  service  to  the  dealers,  did  it? 

A.     That  I  can't  answer. 

Q.    Well,  you  had  it  before  the  International? 

A.    Yes,  we  had  it  before  the  International. 
4      Q.    It  was  not  necessary  for  all  the  manufacturers  to  com- 
bine into  the  International  Harvester  Company  in  order  that 
the  dealer  might  get  service,  was  it? 

A.  Well,  I  will  say  this;  that  of  late  years  we  have  had 
better  service  than  we  were  used  to  years  ago ;  I  will  say  that 
much. 

<Q.  What  time  are  you  referring  to — when  you  were  han- 
dling the  Wood? 

A.    Away  back;  yes,  away  back  years  ago. 

Q.    Thirty  or  forty  years  ago? 

A.    Yes,  pretty  close. 

Q.    How  far  are  you  from  Stillwater? 

A,    About  30  miles,  I  guess. 
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Q.  How  many  Stillwater  or  Prison  binders  did  you  sell  last 
year? 

A.  Last  year  we  had  it  for  the  first  year.  We  sold  only 
one,  and  two  mowers  and  two  rakes.  That  wes  the  first  year 
we  ever  had  it.    "We  could  not  get  them  before? 

Q.    How  many  MoCormick  did  you  sell  last  year? 

A.    I  think  it  was  12. 

Q.    And  how  many  McCormick  mowers? 

A.    I  think  it  was  20. 

Q.  Do  Peterson  &  Olson  handle  the  Deering  lines  in  your 
town? 

A.    Yes,  sir, 

Q.    And  is  the  Acme  handled  by  a  man  named  Patsold? 

A.    Yes,  sir. 

Q.    Are  there  any  other  dealers  in  your  town? 

A.    No,  sir. 

Q.    How  long  has  the  Acme  been  sold  there? 

A.     The  first  year  was  last  year. 

Q.  Then,  until  last  year,  when  you  took  on.  the  Minnesota 
and  sold  one  binder,  all  the  binders  sold  in  your  town  were 
International,  in  the  last  ten  years? 

A.    Yes,  so  far  as  I  can  remember  now. 

Q.  Then,  the  sale  of  binders  in  your  territory  in  the  last 
ten  years,  of  International  make,  has  been  from  95  to  100  per 
cent.? 

A.  Yes,  somewhere  about  90  per  cent.  I  guess ;  something 
like  that. 

Q.  What  per  cent,  of  the  mowers  have  been  International, 
in  the  same  period? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.    It  would  be  about  the  same  per  cent. 

Q.    What  per  cent,  of  the  corn,  binders? 

A.  There  have  not  been  many  sold  in  that  country.  That 
is  potato  country  mostly. 

Q.  What  per  cent,  of  the  spreaders,  if  any  are  sold  there 
to  speak  of? 

A.  Yes,  quite  a  number  sold.  It  is  about  half  and  half — 
about  50  per  cent.  International. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     Something  like  50  per  cent. 

Q.  What  types  of  machines  were  sold  in  your  territory 
before  the  International  was  organized,  confining  yourself  to 
the  years  1901  and  1902? 
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1  A.     Mostly  the  Deering  and  the   McConnick,   and  some 
Milwaukee. 

Q.  Any  Champion  or  Piano? 

A.  Very  few- of  them. 

Q.  Any  tedders  sold  around  your  country? 

A.  Very  few;  hardly  any. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    For  a  good  many  years  there  was  not  any  substantial 

2  competition   with   the    International   Harvester    Company's 
various  makes  of  harvesting  machinery,  in  your  territory? 

A.  No,  no. 

Q.  But  of  late  years  the  competition  has  come  in? 

A.  Yes,  sir,  especially  last  year. 

Q.  And  especially  last  year? 

A.  Yes,  sir. 

Q.  And  the  competition  is  growing  and  active? 

A.  I  should  say. 

Q.  So  that  the  field  is  open  for  competition? 

A.  Yes,  sir. 

'^       Q.  If  anybody  wants  to  occupy  it? 

A.  Yes,  sir — and  lots  of  it,  too. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    How  many  Acme  binders  were  sold  in  your  town  last 
year? 

A.    It  must  have  been  about  a  carload,  about  12  of  them, 
I  guess. 

Q.    Were  you  ever  asked  to  handle  the  Acme? 
■*      A.    No,  sir. 


W.  H.  SHEAFF,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Sheaff,  you  are  in  business  at  Stillwater,  Minne- 
sota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 
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A.    Agricultural  implements  aud  farm  machinery. 

Q.    How  mueli  business  do  you  do  a  year? 

A.    Anywhere  from  $9,000  to  $10,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A,    From  60  to  75  per  cent. 

Q.  From  60  to  75  per  cent,  of  all  your  business  is  done 
with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  lines  of  binders,  mowers,  and  sulky  hay  rakes 
do  you  handle? 

A.    McCormick, 

Q.    Do  you  handle  a  general  line  of  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  implements  other  than  harvesting  ma- 
chinery made  by  other  companies  and  sold  in  competition 
with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.  What  lines?  Do  you  handle  any  wagons,  for  instance, 
that  compete  with  the  International  wagons? 

A.     Yes,  sir. 

Q.    What  do  you  handle? 

A.    Deere  &  Webber  and  P.  &  0. 

Q.    What  manure  spreaders  do  you  handle? 

A.    I  handle  outside  of  the  International,  the  New  Idea. 

Q.    And  you  handle  the  International  as  well? 

A.    Yes,  sir. 

Q.    What  cream  separators  do  you  handle? 

A.    I  handle  the  International. 

Q.    What  harrows  do  you  handle? 

A.     Common  drag  harrows  or  disc  harrows. 

Q.    Drag  harrows? 

A.  Deere  &  Webber;  Nicols,  Dean  &  Gregg,  and  the  In- 
ternational Harvester  Company,  too. 

Q.    What  planters? 

A.    Deere  &  Webber. 

Q.  Mr.  Sheaff,  what  is  the  fact  as  to  whether  the  Inter- 
national Harvester  Company  has  ever  intimated  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
bought  more  goods  of  them  in  these  other  lines? 

A.  They  never  said  anything  about  it;  they  always  sold 
me  all  the  goods  I  would  buy. 

Q.  Has  it  ever  been  made  a  condition  to  your  handling 
their  harvesting  machinery  that  you  buy  any  or  more  goods? 

A.    No,  sir,  not  that  I  know  of. 
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1  Q.    What  would  be  the  effect  if  it  was  attempted  to  use  the 
harvesting  machinery  to  force  yon  to  buy  other  goods? 

A.  Well,  I  don't  know.  If  it  was  only  the  harvesting  goods, 
I  would  not  care  very  much  one  way  or  the  other.  The  har- 
vesting line  is  a  small  part  of  my  business. 

Q.  And  if  they  imposed  the  condition  that  you  had  to  do 
this,  that  or  the  other,  or  buy  this,  that  or  the  other,  in  order 
to  handle  their  harvesting  machinery,  what  would  be  the  re- 
sult? 

A.  I  would  rather  drop  the  harvesting  machinery  than 
any  other  line  of  business  I  have  got. 

2  Q.    But  you  are  not  inclined  to  drop  your  independence 
as  a  dealer? 

A.    No,  sir. 

Q.  What  lines  of  harvesting  machinery  other  than  those 
of  International  make  are  handled  and  sold  at  Stillwater? 

A.    The  State  binder,  the  Acme,  and  the  Johnston. 

Q.    Is  the  Johnston  grain  binder  sold  there? 

A.    I  do  not  know  whether  there  have  ever  been  any  grain 

binders  put  out  in  the  Johnston  or  not.    The  Acme  has  been 

^     put  out.    My  competitor  has  held  the  contract  for  the  John- 

o  ston  all  the  time,  but  I  do  not  know  whether  he  has  ever  put 

any  out  or  not. 

Q.    The  corn  binder — 

A.    Oh,  yes,  he  has  sold  corn  binders. 

Q.    And  has  the  Acme  an  active  agency  there  at  Stillwater? 

A.  I  do  not  think  there  has  been  any  sold  in  the'  last  two 
years.    Before  that  they  sold  some  Acme. 

Q.  They  are  not  pushing  it  as  hard  as  they  did  two  years 
ago? 

A.    They  do  not  seem  to  be,  no. 

4  Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  other  dealers  are  there  in  Stillwater? 

A.  There  is  only  one  dealer  who  handles  farm  machinery 
exclusively.    The  Stillwater  Hardware  has  the  State  binder. 

Q.     The  other  dealer  is  Paul  Burtzlaff  ? 

A.    Yes. 

Q.    You  say  you  carry  the  MoCormick  line? 

A.    Yes,  sir. 

Q.    And  Burtzlaff  carries  the  Deering  line? 

A.  Yes.  I  carried  the  Deering  line  during  the  summer  of 
1910.  Aside  from  that  it  has  all  been  McCormick.  Well,  1 
had  the  McCormick  then,  too. 
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Q.  Was  that  the  summer  of  the  year  that  Burtzlaff  car- 
ried the  Acme? 

A.    Yes ;  I  think  he  sold  two  Acme  binders  that  year. 

Q.  He  has  not  sold  any  Acmes  since  he  got  back  the  Deer- 
ing  lines? 

A.    I  don't  know,  I  am  sure. 

Q.    Who  carries  the  Johnston? 

A.    Burtzlaff. 

Q.  How  many  Johnston  has  he  sold  in  the  last  two  or 
three  years  ? 

A.  I  don't  know;  I  don't  know  whether  he  has  sold  any 
grain  binders  or  not,  but  he  sold  some  corn  binders. 

Q.  Then,  practically  all  the  grain  binders  sold  around 
your  country — ^by  that  I  mean  the  territory  in  which  you  do 
business — are  International? 

A.  I  should  think  75  per  cent.,  anyway.  We  sell  as  a  rule 
what  the  farmers  seem  to  want. 

Q.  I  am  not  asking  you  what  the  farmers  want.  I  am 
asking  you  what  is  sold. 

A.    Then,  that  implies  it. 

Q.  What  was  sold  there  in  your  town  last  year?  You  have 
not  named  anything  but  McCormick  and  the  Deering.  What 
else  was  sold  in  your  town  last  year,  in  corn  binders? 

A.  I  sold  McCormick.  I  don't  know  what  the  other  fellow 
sold. 

Q.    He  sold  Deering,  did  he? 

A.    Yes. 

Q.  Was  anything  else  sold  in  your  town  other  than  those 
two  things? 

A.    I  do  not  know. 

Q     You  do  not  know  of  any  other  kind,  do  you? 

A.    No,  sir.    I  know  he  had  the  Acme  for  sale. 

Q.     They  had  it  to  sell,  but  did  not  sell  it? 

A.     I  don't  know  whether  they  had  it  or  not. 

Q.  And  the  man  who  had  it  for  sale  was  an  International 
agent,  wasn't  he? 

A.    I  suppose  he  was. 

Q,  Well,  wasn 't  he ?  I  didn't  ask  you  to  say  what  you  sup- 
posed, 

A.  I  never  saw  his  contract.  I  don't  know  what  his  con- 
tract was. 

Q.    He  handled  the  Deering  lines,  didn't  he? 

A.    Yes. 

Q.  You  say  60  to  65  per  cent,  of  your  business  is  with  the 
International? 
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A.    Yes,  sir. 

Q.  Do  you  think  you  have;  any  of  that  independence  as  a 
dealer  which  you  spoke  about  on  direct  examination  when  60 
to  65  per  cent,  of  your  business  is  with  one  company? 

A.    I  said  harvesting  machinery. 

Q.    Well,  I  say  that.        _    , 

A.  Yes;  because  my  harvesting  machinery  is  a  small  part 
of  my  business.    The  other  is  other  goods. 

Q.  You  say  that  60  to  65  per  cent,  of  your  agricultural  im- 
plement business  is  with  the  International? 

A.  Yes,  but  not  binders  and  mowers,  not  harvesting  ma- 
chinery. 

Q.  No;  60  or  65  per  cent,  of  your  entire  implement  busi- 
ness is  with  the  International? 

A.    Yes,  sir. 

Q,    Whether  it  is  binders  or  what  it  is? 

A.    Well! 

Q.  Now  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.  Binders,  mowers,  wagons,  harrows,  small  cultivators, 
spreaders,  cream  separators,  feed  grinders,  feed  cutters,  and 
I  could  get  all  of  them  from  other  concerns  if  I  wanted  to. 

Q.  I  am  not  asking  you  what  you  can  get ;  I  am  asking  you 
what  you  are  getting  from  the  International. 

A.    That  is  what  I  get. 

Q,  Are  you  buying  twine  from  the  International  Har- 
vester Company? 

A.    Yes,  sir. 

Q.    And  repairs? 

A.    Yes,  sir. 

Q.    Anything  else  besides  what  you  have  named? 

A.    There  might  be,  but  I  do  not  remember  any. 

Q.    Hay  tools? 

A.    Nothing  outside  of  rakes  and  tedders. 

Q.    Any  hay  presses? 

A.    Yes,  some  hay  presses. 

Q.    Does  the  International  hold  any  of  your  notes  ? 

A,    They  do  sometimes  when  I — 

Q.    I  say  do  they? 

A.    Do  they?    Yes. 

Q.    They  do  hold  some  of  your  notes? 

A.    Yes. 

Q.    Today? 

A.    Yes,  today. 

Q.    How  much  of  your  notes? 
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A.    I  don't  know;  possibly  two  or  three  thousand  dollars'  \ 
worth. 

Q.    $2,000  or  $3,000? 

A.    Yes. 

Q.    How  long  have  you  been  in  business  ? 

A.    Five  years. 

Q.    How  much  of  that  $2,000  or  $3,000  is  overdue? 

A.    Not  any  of  it. 

Q.    It  is  all  for  last  year 's  goods  ? 

A.  No,  sir,  but  there  is  not  any  of  it  due.  I  don't  owe 
them  a  dollar. 

Q.    Is  some  of  it  for  goods  that  you  bought  more  than  a  2 
year  ago? 

A.    It  is  all  for  goods  I  settled  for  less  than  a  year  ago. 

Q.    That  is,  settled  for  by  giving  your  note? 

A.    Yes,  sir. 

Q.  And  they  are  goods  in  your  store  that  you  have  not 
been  able  to  sell;  is  that  it? 

A.  Goods  left  over — some  of  it.  A  good  deal  of  them  have 
been  sold  and  I  have  not  settled.  The  purchasers  have  not 
settled  with  me.  What  I  buy  from  the  International  I  buy 
right  out.  q 

Q.  Has  the  International  held  notes  of  yours  during  the 
entire  five  years  you  have  been  in  business? 

A.    No,  sir. 

Q.    How  long  do  they  hold  them? 

A.     They  hold  them  until  they  are  due. 

Q.  Not  these  notes,  but  other  notes;  have  they  held  them 
during  the  entire  period  you  have  been  in  business? 

A.  No,  sir;  I  do  not  think  they  had  any  notes  until  three 
years  ago. 

Q.  What  per  cent,  of  your  business  was  with  the  Interna- 
tional about  three  years  ago  ?  4 

A.  It  ran  about  the  same  as  it  does  now.  More  then,  if 
anything^  than  now. 

Q.  So  you  had  more  than  65  per  cent,  of  your  business 
with  the  International  three  years  ago? 

A.    Yes.    The  first  two  years  it  was  80  per  cent.,  I  think. 

Q.    Is  there  any  interest  on  those  notes? 

A.    No,  sir. 

Q.  That  is,  if  they  are  paid  on  time  they  are  subject  to 
discount;  is  that  right? 

A.    Yes,  sir. 
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JOSEPH  EICH,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Eich,  you  are  in  business  at  Little  Falls,  Minnesota  1 

A.    Yes,  sir. 

Q.    And  what  is  your  business? 

A.    Farm  implements. 

Q.    How  much  business  do  you  do  in  farm,  implements? 

A.    $30,000  to  $33,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.  Oh,  that  is  different;  all  the  way  from  $6,000  to  $8,000 
a  year. 

Q.  Then,  a  fourth  or  less  of  your  business  is  done  with  the 
International  Harvester  Company? 

A.    Yes,  sir,  about  that. 

Q.    What  lines  of  binders  do  you  handle? 

A.    The  McCormick  and  the  Champion. 

Q.    What  line  of  sulky  hay  rakes? 

A.     The  McCormick  and  the  Emerson. 

Q.    What  line  of  mowers  ? 

A.    The  McCormick,  the  Champion,  and  the  Emerson. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    What  do  you  mean? 

Q.  What  makes  of  other  implements,  outside  of  harvest- 
ing machinery? 

A.  The  Stoughton  wagon,  the  Northwest  wagon,  and  the 
Columbus  wagon — the  International  wagon. 

Q.    What  cream  separators  do  you  handle? 

A.    DeLaval. 

Q.    Do  you  handle  Emerson  goods? 

A.    Yes,  sir. 

Q.    Do  you  handle  any  Janesville  goods? 

A.    Yes,  sir. 
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Q.  You  buy  your  tillage  tools  and  implements  of  various 
companies'? 

A.    Yes;  corn  planters  and  Janesville  cultivators. 

Q.  Without  going  into  each  implement,  you  buy  imple- 
ments of  various  companies? 

A.    Yes,  sir. 

Q.  Mr.  Eich,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  quit  handling  the  Emerson  rake 
or  the  Emerson  mower? 

A.    No. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  their  other 
lines? 

A.    No,  sir. 

Q.  Suppose  the  International  Harvester  Company  should 
say  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  quit  handling  the  Emerson  rake  and  mow- 
er, or  unless  you  bought  this,  that  or  the  other  of  their  other 
lines  of  goods,  what  would  the  result  of  that  be? 

A.  The  result  would  be  that  I  could  not  do  any  business 
with  them. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Eich,  how  many  other  dealers  are  there  handling 
harvesting  implements  in  Little  Falls? 

A.    Three ;  there  are  two  more  besides  me. 

Q.  And  do  they  handle  all  agricultural  implements  gen- 
erally? 

A.    Yes,  sir;  that  is,  one  of^them  does,  and  the  other  one  ^ 
is  a  harness  maker  and  he  picks  up  what  he  can  get. 

Q.    Now  let  us  take  the  other  man ;  is  that  Robert  Muske  ? 

A.    Yes,  sir. 

Q.    Does  he  handle  the  Deering  harvesting  lines? 

A.    Yes,  he  handles  the  Deering  harvesting  lines. 

Q.  The  other  man,  whom  you  describe  as  a  harness  man 
and  who  picks  up  what  he  can,  what  harvesting  lines  does  he 
handle? 

A.  He  has  got  the  Stillwater  this  year.  He  did  not  handle 
any  last  year,  but  this  year  he  has  got  a  contract  with  the 
Stillwater. 
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1  Q.    Then,  last  year  the  only  binders  sold  in  your  town  were 
the  McCormick  and  the  Deering? 

A.    No ;  the  Acme  was  there,  too. 
.     Q.    Who  sold  that? 
A.    Lawrence  Jansetye. 
Q.    Is  he  in  business  still? 

A.  No;  he  burned  out  last  fall  and  he  quit;  he  sold  the 
Acme  last  year. 

Q.    How  many  years  did  he  sell  the  Acme? 
A.     Two  years  ago.    There  were  only  a  few  of  them  sold. 
Two  years  ago  he  had  a  shop  and  burned  out,  and  last  year 

2  he  worked  for  the  company,  and  the  company  and  he  to- 
gether sold  them. 

Q.  Most  of  the  binders  sold  in  your  territory  in  the  last 
ten  years  have  been  McCormick  and  Deering? 

A.  McCormick  and  Deering,  and  quite  a  few  Champion; 
about  as  many  Champion  as  any  of  the  others. 

Q.  Mr.  Eich,  what  per  cent,  of  the  binders  sold  in  your 
territory  in  the  last  ten  years  have  been  of  International 
make,  that  is,  McCormick,  Champion,  Deering,  Piano,  Os- 
borne, or  Milwaukee? 

A.     That  would  be  pretty  near  all,  except  during  the  last 
"  two  years  there  were  maybe  25  Acmes  sold;  that  is  about  all 
that  has  been  sold  outside  of  the  McCormick,  Deering,  Cham- 
pion, Milwaukee,  and  Piano.    There  used  to  be  quite  a  few 
Milwaukee  and  Piano  sold. 

Q.    Would  that  make  80  or  90  or  95  per  cent.? 

A.    Make  95  per  cent,  and  more,  too. 

Q.  What  per  cent,  of  the  mowers  in  that  territory  and  in 
the  same  period  have  been  International? 

A.    The  mowers  just  the  same.    There  was  none  other  sold 
there,  only  a  few  in  the  last  two  or  three  years.    What  the  In-  - 
4  ternational  sold  would  amount  to  90  or  95  per  cent. 

Q.  What  per  cent,  of  the  rakes  sold  have  been  Interna- 
tional? 

A.  The  last  few  years  a  majority  of  them  was  Interna- 
tional. A  few  years  ago  there  was  a  great  many  of  the  others 
sold.    About  75  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.    About  95  to  100.    There  were  no  others  sold  up  there. 

Q.    Are  there  many  corn  binders  sold  up  there? 

A.  All  the  way  from  about  20  to  25  a  year,  for  the  last  two 
or  three  years. 

Q.    What  per  cent,  of  the  twine  has  been  International? 
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A.    I  sell  about  half  Stillwater  twine  and  half  Interna-  1 
tional,  and  my  competitor  sells  all  International;  and  then 
there  is  quite  a  little  of  it  shipped  in  to  the  farmers — I  don't 
know  how  much  it  is,  but  what  we  sell  of  the  International  is 
about  75  per  cent. 

Q.    Are  there  many  spreaders  sold  up  there? 

A.    Quite  a  few  in  the  last  few  years. 

Q,    What  per  cent,  of  those  are  International? 

A.    About  50  or  60  per  cent. 

Q.     Are  there  any  tedders  sold? 

A.     No. 

Q.     And  no  headers  are  sold  in  that  part  of  the  country?      2 

A.     No;  there  are  no  headers  sold. 

Q.     Are  any  hay  loaders  sold  there  ? 

A.  Probably  been  three  or  four  sold  the  last  three  or  four 
years. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  Then,  Mr.  Eich,  the  fact  is  that  for  a  good  many  years 
after  the  International  Harvester  Company  was  organized 
no  other  company  went  into  your  territory?  3 

A.     No,  sir. 

Q.    But  latterly  the  other  companies  have  gone  in  there? 

A.     They  have  gone  in  for  the  last  two  or  three  years. 

Q.  And  they  have  made  substantial  sales  in  your  terri- 
torv,  haven't  they? 

A.    Yes. 

Mr.  Grosvenor :  I  object  to  that.  He  has  not  given  any  an- 
swer to  that,  and  furthermore  the  question  is  very  leading. 

Q.  So  the  field  was  open  for  any  company  to  go  in  there 
and  sell? 

A.    Yes,  sir,  any  day.  4 

Q.    Any  day;  nothing  to  prevent  that? 

A.    No. 

Q.  And  the  percentage  of  sales  for  ten  years  would  not 
reflect  the  percentage  during  the  last  year  or  two? 

A.    No. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  say. that  all  the  different  types  of  machines  sold  in 
your  territory  in  1901,  just  before  the  International  was  or- 
ganized, were  acquired  by  the  International? 
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A.  All  but— I  don't  know  whether  the  Minnie  was ;  that  is 
the  only  machine  what  been  sold  about  that  time.  The  others 
were  all  International — McCormick. 

Q.    You  don't  know  about  the  Minnie? 

A.    No.    There  were  a  few  of  them  sold  there. 

Q.  Except  the  Minnie,  respecting  which  you  do  not  know, 
all  the  others  that  were  being  sold  there  went  into  the  Inter- 
national? 

A.    Y€S,  sir. 


A.  B.  ANDERSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Anderson,  you  are  in  business  at  Osakis,  Minne- 
sota? 

A.    Yes,  sir. 

Q.    Wliat  is  your  business? 

A.    Hardware  and  implements. 

Q.    How  much  business  do  you  do  a  year! 

A.    About  $24,000. 

Q.  How  much  business  do  you  do  a  year  in  implements, 
including,  vehicles  and  twine? 

A.    About  $12,000  to  $14,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.    $3,000  or  $4,000. 

Q.  So,  about  a  quarter  of  your  business  is  done  with  the 
International? 

A.    Very  near. 

Q.    What  lines  of  binders  do  you  handle? 

A.  We  handle  the  McCormick,  the  Milwaukee,  the  Acme, 
and  the  Minnesota. 

Q.    Wliat  lines  of  sulky  hay  rakes  do  you  handle? 

A.  The  McCormick  and  the  John  Deere — the  Dain  rake, 
and  the  Milwaukee. 

Q.     What  lines  of  mowers  do  you  handle? 

A.    The  Dain,  the  McCormick,  and  the  Milwaukee. 

Q.    Do  you  handle  the  Minnesota  mower? 

A.    Yes. 

Q.    Does  the  Minnesota  make  a  sulky  hay  rake? 

A.    Yes,  but  we  have  not  sold  any  of  them. 
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Q.    Do  you  handle  a  general  line  of  farm  implements'? 

A.    Yes. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International 
Company? 

A.    Oh,  yes. 

Q.    What  line  do  you  handle! 

A.    The  John  Deere  line. 

Q.  The  full  John  Deere  line  of  general  implements?  Has 
the  International  Harvester  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  refused  to  handle  the  Acme  harvesting  machinery? 

A.    No,  sir. 

Q.  Has  the  International  ever  intimated  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you  re- 
fused to  handle  the  Minnesota  harvesting  machinery? 

A.     No. 

Q.  Has  the  International  Harvester  Company  ever  in- 
timated to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  refused  to  handle  the  John  Deere 
mower  and  rake? 

A.    No. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  of  their  other 
lines? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Anderson,  if  the  Inter- 
national Harvester  Company  should  say  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you  re- 
fused to  handle  these  other  harvesting  machines,  or  unless 
you  agreed  to  buy  more  of  their  other  lines  of  goods? 

A.  I  would  tell  them  to  check  out,  and  I  would  quit  busi- 
ness with  them. 

Q.    How  long  have  you  been  in  business  there? 

A.     Since  1909. 

Cross-Exaniination  by  Mr.  Grosvenor. 

Q.  Mr.  Anderson,  the  name  of  your  firm  is  Anderson  Bros.  ? 

A.  Yes,  sir. 

Q.  And  your  competitor  is  Brown  Bros.? 

A.  Yes. 
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1  Q.    What  harvesting  lines  do  they  handle? 
A.    The  Deering. 

Q.    How^many  Acme  binders  did  you  sell  last  year? 
A.    We  sold  one  last  year ;  two  the  year  before. 
Q.    So  that  your  total  sales  of  Acme  binders  have  been 
three? 
A.    Yes. 

Q.    How  many  McCormick  binders  did  you  sell  last  year? 
A.    Nine  or  10. 
Q.    And  the  year  before  that? 
A.    I  do  not  remember  that  now ;  about  the  same  number, 

2  I  guess. 

Q.    How  many  Penitentiary  binders  did  you  sell  last  year? 

A.  We  did  not  sell  any ;  we  did  not  have  our  order  in  early 
enough  so  we  could  get  any  last  year. 

Q.  Then  except  for  the  three  Acme  binders  you  sold  in 
the  course  of  two  years  all  your  sales  of  binders  have  been 
International? 

A.    Yes,  sir. 

Q.     Your  competitor  handles  only  International  binders; 
is  that  right? 
o      A.    As  far  as  I  know. 

Q.  In  the  three  years  that  you  have  been  in  business,  what 
per  cent,  of  the  binders  sold  in  the  territory  in  which  you  do 
business  have  been  of  International  make? 

A.    About  95  per  cent.  I  should  judge. 

Q.    How  many  Acme  mowers  did  you  sell  last  year? 

A.     Sold  two. 

Q.    How  many  McCormick? 

A.    About  eight  McCormicks  and  six  Dains. 

Q.    And  the  year  before  how  many  Acme  did  you  sell? 

A.    About  two  or  three. 
4      Q.    What  per  cent,  of  the  mowers  sold  there  in  the  three 
years  you  have  been  in  business  have  been  of  International 
make? 

A.    About  85  per  cent.  I  should  judge. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.    All  the  rakes  have  been  International,  so  far  as  I  know. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.    All. 

Q,    What  per  cent,  of  the  twine  has  been  International? 

A.    I  should  judge  about  50  per  cent. 

Q.    Are  many  spreaders  sold  up  there? 

A.    Yes. 
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Q.  What  per  cent,  of  those  have  been  International  I 

A.  About  70  per  cent. 

Q.  Are  any  tedders  soldi 

A.  No. 

Q.  Or  hay  presses? 

A.  No. 

Q.  Or  hay  stackers? 

A.  Some. 

Q.  Many? 

A.  Not  many,  no. 


CHARLES  C.  SCHROEDER,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McRugh. 

Q.  Mr.  Schroeder,  you  are  in  business  in  Saint  Paul,  Min- 
nesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  implement  business  mostly. 

Q.  What  is  the  annual  volume  of  your  business  in  farm  im- 
plements, including  vehicles  and  twine? 

A.  I  have  got  a  little  explanation  there.  For  years  I  was 
in  business  under  the  firm  name  of  Schroeder  &  Weyl,  and 
just  a  little  over  a  year  ago  I  sold  out  my  share  in  the  firm 
to  him  and  started  in  for  myself  in  this  city.  The  other  busi- 
ness is  still  going  on.  So  I  have  been  in  business  for  myself 
now  about  a  year.  So  some  of  those  questions  would  kind  of 
follow  back. 

Q.    Yes — ^I  see.    Last  year  was  your  first  year  by  yoursell 

A.    Yes. 

Q.    How  much  business  did  you  do  last  year? 

A.    About  $20,000. 

Q.  How  much  of  that  did  you  do  with  the  International 
Harvester  Company? 

A.    About  one-third. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
have,  Mr.  Schroeder? 

A.    The  McCormick. 

Q.    None  other? 

A.    The  McCormick  alone. 

Q.    Do  you  handle  a  general  line  of  implements? 
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1  A.    Yes,  sir. 

Q.  Outside  of  harvesting  machinery  do  you  handle  a  gen- 
eral line  of  farm  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  do  you  handle  of  the  general  lines'? 

A.  The  biggest  line  besides  the  McCormick  is  the  John 
Deere,  and  then  I  get  others  from  other  places. 

Q.  Of  various  makes.  Before  last  year  you  were  in  busi- 
ness as  a  member  of  a  firm  here  in  Saint  Paul? 

A.    Yes. 

2  Q.    What  lines  of  harvesting  machinery  did  your  firm  han- 
dle? 

A.  Of  later  years  we  had  the  McCormick,  the  Piano,  and 
the  Milwaukee. 

Mr.  Grosvenor:    Are  you  a  member  of  this  firm? 

Mr.  McHugh:    Not  now. 

Mr.  Grosvenor :  I  mean  the  other  firm  of  which  you  are 
talking. 

The  Witness :    No,  I  am  out  of  that. 

Mr.  Grosvenor:    I  say  were  you  a  member  of  it? 
o       The  Witness:    Yes,  I  was  the  leading  member  there. 

Q.  And  the  firm  handled  a  general  line  of  implements  made 
by  other  companies? 

A.    Yes. 

Q.    That  competed  with  the  International.    Mr.  Schroeder, 
-  has  the  International  Harvester  Company  ever  intimated  to 
you  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  bought  more  goods  of  them  in  these  other  lines? 

A.  No,  they  have  not.  The  companies  all  like  to  push  their 
lines,  but  there  is  nothing  that  way. 

Q.    They  come  and  solicit  you  to  buy  and  urge  you  to  buy, 
4  but  did  they  ever  intimate  that  there  was  a  condition  under 
which  you  had  to  buy  or  you  could  not  handle  their  harvest- 
ing machinery? 

A.    No. 

Q.  Suppose  that  was  made  a  condition;  that  in  order  to 
handle  their  harvesting  machinery  you  had  to  buy  this,  that 
or  the  other,  or  more,  of  their  other  lines  of  goods,  what  would 
be  the  effect  of  that? 

A.  I  would  simply  quit  them  and  buy  where  I  could  do  the 
best. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Have  you  ever  been  in  the  employ  of  the  International 
Harvester  Company? 

A.    No,  sir. 

Q.  What  per  cent,  of  the  implement  business  of  Sehroeder 
&  Weyl  was  with  the  International?  I  am  referring  now  to 
your  implement  business. 

A,  It  would  run  about  the  same ;  it  would  run  about  one- 
third,  the  same  as  it  does  now  with  me. 

Q.    In  your  other  company? 

A.    Yes,  in  the  old  business. 

Q.  What  lines  of  harvesting  machinery  did  you  handle  in 
your  old  firm  ? 

A.  We  handled  the  McCormick  mostly,  and  had  some 
Piano  and  some  Milwaukee,  and  one  year  I  had  the  Prison 
binder,  too. 

Q.     How  many  years  did  you  carry  the  McCormick  lines  ? 

A.  Well,  in  the  implement  business — I  started  in  that  about 
20  years  ago. 


W.  E.  MoCLINTOCK,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  McClintock,  you  are  in  business  at  Owatonna,  Min- 
nesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Agricultural  implements  and  automobiles. 

Q.  How  much  business  do  you  do  in  agricultural  imple- 
ments, including  vehicles  and  twine? 

A.     Eoughly  guessing,  $25,000  or  $30,000. 

Q.  We  have  an  open  question  as  to  whether  an  automobile 
is  a  farm  implement. 

A.    Well,  I  did  not  figure  that  in. 

Q.  Of  the  $25,000  or  $30,000  of  business  that  you  do  in 
farm  implements,  how  much  is  done  with  the  International 
Harvester  Company? 
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1  A.    I  should  judge  about  $14,000 ;  something  in  that  neigh- 
borhood. 

Q.  So  that  about  half  of  your  business  is  done  with  the 
International  Harvester  Company? 

A.    Yes. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
handle? 

A.    The  McCormick. 

Q.    Do  you  handle  a  general  line  of  implements? 

A.    Yes,  sir. 

Q.    Do  you  handle  a  general  line  of  farm  implements  other 

2  than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    We  do. 

Q.    What  line  do  you  handle? 

A.  We  handle  the  John  Deere  line,  excepting  binders  and 
mowers;  LaCrosse  goods,  the  Hayes  corn  tools — planters 
and  cultivators. 

Q.  Mr.  McClintock,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 

3  of  the  other  line  that  that  company  makes? 

A.    They  never  have. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  did  less  business  with  their  competitors? 

A.    No,  sir. 

Q.  Suppose  the  International  Company  should  attempt 
to  enforce  such  a  policy  and  should  put  it  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you  would 
buy  this,  that  or  the  other  of  their  other  lines  of  goods,  what 
would  be  the  result  of  it? 

4  A.    It  is  pretty  hard  to  tell.    I  think  there  would  be  a  row. 
Q.    Would  their  attempt  succeed? 

A.    I  do  not  think  it  would,  no,  sir. 

Q.  What  lines  of  harvesting  machinery  not  made  by  the 
International  Company  are  handled  at  Owatonna? 

A.  The  Acme  is  sold,  the  Independent,  and  the  Minnesota 
—the  State  Prison  binder,  and  also  the  Johnston  corn  binder. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  long  has  the  Acme  been  handled  at  Owatonna? 
A.    It  is  pretty  hard  for  me  to  tell  the  number  of  years; 
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quite  a  number  of  years.  It  has  been  handled  off  and  on,  and 
shifted  from  one  agency  to  the  other ;  some  years  it  has  been 
cut  out  entirely,  and  other  years  they  have  come  in  and 
handled  it. 

Q.  But  the  McCormick  has  been  handled  right  along  for 
many  years? 

A.    Yes,  sir,  it  has. 

Q.    How  many  dealers  are  there  there? 

A.     There  are  four  regular  dealers. 

Q.    How  many  harvesting  lines  do  the  other  dealers  handle  ? 

A.  One  dealer  handles  the  Acme,  the  Independent,  and  the 
Johnston  corn  binder;  one  of  the  other  dealers  handles  the 
Deering,  and  one  other  dealer  handles  the  Minnesota. 

Q.    Have  many  Independent  binders  been  sold  there  yet? 

A.     Why,  in  one  of  their  advertisements — 

Q.     I  am  not  asking  you  "about  advertisements. 

A.     Well,  sir,  I  am  trying  to  answer  your  question. 

Q.  Can't  you  answer  me  directly  without  giving  a  long 
answer?    Have  many  Independent  binders  been  sold  there? 

A.    I  have  no  knowledge  of  it  except  what  they  advertise. 

Q.    Well,  that  is  hearsay. 

A.     They  advertise  18. 

Q.    Have  many  Acme  binders  been  sold  there? 

A.     I  could  not  say  as  to  that;  I  think  there  have. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.    No,  sir. 

Q.  Please  name  all  the  goods  you  buy  from  the  Interna- 
tional. 

A.  We  buy  harvesters  and  mowers,  spring-tooth  harrows, 
spreaders,  twine. 

Q.    Wagons? 

A.    No. 

Q.    Separators? 

A.    No. 

Q.    Bakes? 

A.    Yes;  hay  rakes. 

Q.    Engines? 

A.    No. 

Q.    Do  you  recall  anything  else? 

A.    I  do  not  at  the  present  time. 

Q,  Then,  the  principal  line  that  you  buy  from  them  is 
harvesting  machinery? 

A.     That  is  the  principal  line,  yes. 

Q.  And  your  business  with  the  International  constitutes 
50  per  cent,  of  your  implements? 
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A.     No,  I  did  not  say  50  per  cent. 
Q.    I  think  you  said  that. 

A.    It  is  about  $14,000.    This  is  not  an  exact  amount ;  I  am 
just  estimating. 
Q.    It  is  pretty  nearly  50  per  cent.,  isn't  it? 
A.    Well,  close  on, 

ED  H.  NAYLOE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postofifice  address. 

A.    My  name  is  E.  H.  Naylor,  Owatonna,  Minnesota. 

Q.    What  is  your  business,  Mr.  Naylor  ? 

A.    Farming. 

Q.    How  long  have  you  been  engaged  in  farming? 

A.  I  have  always  been  farming;  I  have  been  running  a 
farm  for  myself  for  16  years. 

Q.    How  many  acres  are  there  in  your  farm? 

A.    180  acres. 

Q.    How  many  acres  do  you  cultivate? 

A.    Just  about  100  acres  at  the  present  time. 

Q.    What  crops  do  you  raise? 

A.    I  raise  small  grain,  oats,  wheat,  barley,  corn. 

Q.  What  make  of  binder  and  mower  and  rake  do  you  use 
on  your  farm? 

A.    I  have  the  Deering  at  the  present  time. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
grain  binder  and  how  long  have  you  used  it? 

A.    I  have  had  the  grain  binder  eight  years. 

Q.    The  present  one? 

A.    Yes,  sir. 

Q.  But  since  you  have  been  farming,  you  have  used  the 
binder  during  all  these  years;  have  you  not? 

A.    Yes,  sir. 

Q.  Before  you  got  your  present  Deering  binder,  what 
binder  did  you  use? 

A.    I  had  the  McCormick. 

Q.  Were  you  familiar  with  the  Deering  binder  and  its  use 
before  you  bought  the  one  you  now  have  ? 

A.     Yes,  sir. 

Q.     For  how  long  a  period? 
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A.     I  could  not  say,  but  quite  a  number  of  years. 

Q.     The  last  20  years? 

A.    Oh,  yes. 

Q.  Since  1902,  have  you  noticed  any  improvement  in  the 
working  of  the  Deering  binder? 

A.    Yes,  sir. 

Q.     You  may  briefly  state  what  it  is. 

A.     It  is  lighter  in  draft ;  oh,  there  is — 

Q.     It  does  more  satisfactory  work  generally,  does  it? 

A.    Yes,  sir. 

Mr.  Grosvenor :     I  object  to  the  last  question  as  leading. 

Q.  In  your  vicinity  what  makes  of  binders  and  mowers 
otlier  than  International  can  you  buy? 

A.     I  can  buy  the  Acme,  the  International,  the  Johnston — 

Mr.  Grrosvenor :  That  is  objected  to  as  immaterial  and  no 
more  relevant  than  to  ask  him  what  kind  of  razors  he  can 
buy. 

Mr.  Doyle:  Proceed,  Mr.  Naylor.  I  will  overrule  the  ob- 
jection. 

Q.     Is  the  Minnesota  State  binder  sold  there? 

A.    Yes,  sir, — the  Minnesota. 

Q.     And  the  Independent? 

A.     And  the  Independent. 

Q.  Then,  when  you  purchase  some  make  of  International 
binder  it  is  not  because  you  can  not  get  the  other  various 
makes,  but  because  you  prefer  the  International  make ;  is  that 
right? 

Mr.  Grosvenor :     That  is  objected  to  as  leading. 

A.  I  can  get  any  other  make  I  want.  They  are  all  there. 
Yes,  sir. 

Q.  You  may  state  whether  or  not  the  repair  service,  in 
the  way  of  speedily  and  readily  getting  repairs  on  hand  and 
all  parts  of  the  binder  you  may  happen  to  need,  is  better  now 
than  it  was  ten  years  ago. 

A.    Yes,  it  certainly  is. 

Q.  You  cultivate  about  100  acres  of  your  180-acre  farm; 
the  remainder  of  it  is  in  meadow  and  pasture? 

A.    Yes,  sir. 

Q.    How  many  acres  do  you  mow? 

A.    About  40  acres. 

Q.  Have  you  prepared  or  caused  to  be  prepared  a  list 
setting  out  the  name  of  each  farm  implement  you  own  and 
use  on  your  farm,  together  with  the  cost  price  of  it? 

A.     Yes,  sir. 
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Q.  Examine  this  list  and  see  if  it  correctly  recites  the 
facts  reflected  in  my  last  question. 

A.     It  is  all  right. 

Q.  You  may  now  refresh  your  memory  with  the  use  of 
this  list  and  state  the  name  of  each  farm  implement  owned 
and  used  by  you  in  carrying  on  your  farm,  together  with  the 
cost  price  of  the  same. 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Ed  Naylor  On  His  Farm  of  180 
Acres.    Owatonna. 

Purchase 
Price. 

1  Farm  Wagon,  1911,  Stoughton  $65.00 

1  Farm  Truck,  1903  40.00 

1  Walking  Plow,  1910,  Fuller  &  Johnson  13.00 

1  Sulky  Plow,  1909,                   "  42.00 

1  Disc  Harrow,  1911,  Janesville,  7-ft.  30.00 

1  Corn  Planter,  1903,  Hayes,  4-wheel  32.00 

1  Corn  Cultivator,  1909,  Fuller  &  Johnson  24.00 
1  Grain  Drill,  1901,  Fountain  City,  20  Hoes       90.00 

1  Grain  Seeder,  1883,  Owatonna,  7-ft.  50.00 

1  Grain  Binder,  1906,  Deering,  8-ft.  $145.00 

1  Corn  Binder,  1905,  Deering  125.00 

1  Mowing  Machine,  1910,  Deering  42.00 

1  Hay  Rake,  Deering,  Close-tooth  26.00 

1  Manure  Spreader,  1909,  Corn  King  125.00 

1  Gasoline  Engine,  Int.  3  HP  150.00 

1  Feed, Grinder,  Int.  8"  Burr  35.00 

1  Cream  Separator,  1911,  DeLaval  90.00 

1  Corn  Sheller,  1-hole  7.00 

1  Wind  Mill,  Steel  King  30.00 


$849.00  $312.00 


Q.  I  observe  from  your  statement  that  you  have  one  grain 
binder  costing  $145;  a  corn  binder  costing  $125;  a  mowing 
machine  costing  $42;  a  hay  rake  costing  $26,  making  a  total 
investment  in  these  items  of  $338,  and  that  your  other  ma- 
chinery— ' 

Mr.  Grosvenor:  I  admit  that  total  without  objection,  but 
subject  to  correction. 

Q.  — and  that  your  other  machinery  aggregates  $823. 
You  may  state  if  you  find  all  of  this  machinery  necessary  in 
carrying  on  your  farm  as  it  is  carried  on  by  you. 

A.    I  do. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Naylor,  in  what  part  of  Minnesota  is  Owatonna 
situated? 

A.    The  southern  part,  in  Steele  county. 

Q.    How  much  twine  do  you  use  per  acre  ? 

A.  That  all  depends  on  the  crop,  how  heavy  it  is;  from 
two  to  three  pounds  to  the  acre. 

Q.    How  many  cattle  have  you  on  your  place? 

A.    I  have  about  forty  head  at  the  present  time. 

Q.    Do  you  sell  your  milk  or  your  cream? 

A.    We  sell  cream. 

Q.    So  that  you  are  in  the  dairy  business? 

A.    Yes,  sir. 

Q.  Your  dealings  in  purchasing  repairs  and  machines  are 
with  the  local  implement  dealer? 

A.    Yes,  sir. 

Q.  Do  you  deal  with  the  same  dealer  now  that  you  did 
12  or  13  years  ago? 

A.    Yes,  sir. 

Q.  And  the  repair  service,  and  service  that  he  gives  you 
in  furnishing  implements,  and  the  quality  of  it,  testified  to 
by  you  on  direct  examination,  you  desire  to  apply  to  all  his 
service,  do  you  not? 

A.    Yes,  sir. 

Q.  That  is,  you  find  that  he  carries  on  hand  harrows  and 
plows  and  pretty  nearly  everything  you  want? 

A.    Oh,  yes. 

Q.  And  he  furnishes  to  you  all  the  repairs  for  such  other 
things  as  you  may  need,  besides  repairs  for  harvesting  ma- 
chinery? 

A.    Yes. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Is  there  any  other  farm  implement  used  by  you  for 
which  there  is  the  same  requirement  for  prompt  service  in 
repairs,  as  you  find  in  your  binder  and  mower  ? 

A.    Is  there  any  other,  did  you  say? 

Q.  Yes,  sir.  For  instance,  take  a  wagon.  If  it  needs  re- 
pair in  the  iron  portion,  it  is  usually  cared  for  by  the  local 
blacksmith? 

A.    Yes,  sir. 
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Q.  You  do  not  call  on  the  dealer  for  repairs  for  that  kind 
of  an  implement ;  and  the  same  is  largely  true  of  your  plow 
and  your  tillage  tools  generally? 

A.    Yes,  sir. 

Q.  When  they  become  dull  you  have  them  sharpened  by 
the  blacksmith? 

A.    Exactly. 

Q.  But  in  your  binder  or  mower,  when  you  spoke  of  a  bet- 
ter repair  service  now  than  ten  years  ago,  that  being  a  more 
complex  piece  of  machinery,  you  can  obtain  that  only  through 
the  dealer  and  by  purchasing  new  parts;  isn't  that  true? 

A.    That  is  true. 

Q.  And  that  is  about  the  only  piece  of  machinery  used  on 
the  farm  that  that  is  true  of,  isn't  it? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  You  never  had  any  difficulty  in  getting  repairs,  had 
you? 

A.    No,  sir. 

Q.    In  all  the  time  you  have  been  a  farmer? 

A.  No.  Of  course  we  did  not  used  to  get  them  as  promptly 
as  we  can  now. 

Q.    Do  you  use  the  telephone  now? 

A.    That  is  it  exactly. 

Q.    And  that  is  the  reason,  isn't  it? 

A.  That  is  one  reason,  of  course.  I  can  telephone  in  and 
they  can  be  sent  out  by  parcel  post,  where  we  used  to  have 
to  hitch  up  and  go  and  get  them. 

Q.  That  is  really  what  helps  you  more  than  anything  else 
in  getting  repairs  quickly,  isn't  it? 

A.  I  suppose  they  are  carried  in  larger  quantities;  very 
likely; 

Q.  You  have  found  that  the  dealer  always  has  had  on 
hand  what  you  wanted? 

A.  With  the  exception  of  a  very  few  times.  Sometimes 
you  will  break  a  part  that  is  not  very  often  broken,  that  he 
may  have  to  send  for,  but  not  as  a  general  rule ;  they  are  al- 
most always  there. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Thursday,  May  8,  1913,  at  10:00  o'clock.) 
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Federal  Building,  Saint  Paul,  Minn., 
Thursday,  May  8,  1913,  10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner:  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and 
Joseph  R.  Darling,  Esq.  ^ 

On  behalf  of  the  defendants:    Hon.  William  D,  Mc-  '^ 
Hugh,  T.  J.  Doyle,  Esq.,  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 


H.  R.  HYMES,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh.  o 

Q.  Mr.  Hymes,  you  are  in  business  at  Rochester,  Minne- 
sota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Hardware  and  farm  machinery. 

Q.    What  is  the  annual  volume  of  your  business? 

A.    $40,000  or  $45,000,  probably,  a  year. 

Q.  What  is  the  annual  volume  of  your  business  in  farm 
implements,  including  vehicles  and,  twine? 

A.    I  should  think  $15,000 ;  probably  a  little  more  than  that.  4 

Q.     Of  course  it  will  vary  with  the  crops? 

A.    Yes. 

Q.  How  much  business  do  you  do  on  an  average  with  the 
International  Harvester  Company  a  year? 

A.    $8,000  or  $10,000. 

Q.  So  that  more  than  half  of  your  implement  business  is 
done  with  the  International  Harvester  Company? 

A.    I  think  so;  yes,  sir. 

Q.  How  much  business  do  you  do  a  year,  on  an  average, 
in  binders,  mowers,  sulky  rakes,  and  twine? 

A.    $7,000  or  $8,000. 
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Q.  So  that  almost  all  of  your  business  with  the  Inter- 
national is  in  harvesting  machinery — a  great  deal  of  it  at 
least? 

A.    Most  of  it,  yes. 

Q.    AVhat  line  of  binders  do  you  handle? 

A.    The  MoCormick,  the  Milwaukee,  and  the  Osborne. 

Q.    What  sulky  rakes  and  mowers  ? 

A.    I  handle  International  mostly,  in  that  class  of  stuff. 

Q.  You  handle  no  harvesting  machinery  except  Inter- 
national! 

A.    That  is  all. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  general  line  of  farm  implements 
other  than  harvesting  machinery  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national? 

A.    Yes,  sir. 

Q.    What  lines  of  the  general  implements  do  you  handle? 

A.  Such  as  hay  loaders,  manure  spreaders,  ga,soline  en- 
gines, and  such  as  that? 

Q.  I  mean  what  companies  do  you  buy  from.  What 
wagons,  for  instance,  do  you  handle? 

A.     Some  of  the  Stoughton  and  some  of  the  Northwestern. 

Q.    What  manure  spreaders? 

A.  I  have  handled  several  different  makes  of  manure 
spreaders ;  none  in  particular  right  now. 

Q.    What  cultivators? 

A.    I  handle  the  Fuller  &  Johnson  and  the  Rock  Island. 

Q.    iWhat  gasoline  engines? 

A.  I  handle  the  Fuller  &  Johnson,  some,  the  Waterloo 
Boy,  Associated  Manufacturers  Company  engines ;  I  have  had 
some  other  kinds,  but  they  do  not  amount  to  anything. 

Q.    What  harrows,  disc  and  drag? 

A.    Book  Island. 

Q.  Now,  Mr.  Hymes,  has  the  International  Harvester 
Company  ever  intimated  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  increased  your  pur- 
chases from  that  company  of  their  other  lines  of  goods? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  intimated 
to  you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  decreased  your  purchases  from  competitors? 

A.     No,  sir. 

Q.    What  would  be  the  result  if  the  International  Harvester 
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Company  should  say  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  this  or  that,  or  the 
other  of  their  line  of  goods'? 

A.  I  would  not  handle  their  stuff,  that  is  all.  I  propose 
to  be  independent  in  that  way.  I  have  had  no  reason  to 
change,  that  I  know  of.  I  have  never  been  offered  anything 
that  came  anywhere  near  being  as  good  as  the  stuff  they 
handle.  I  looked  it  up  thoroughly  and  am  satisfied  with  what 
I  got.  I  have  always  listened  to  these  other  fellows  who 
come  along  selling  their  stuff,  and  if  they  had  anjrthing  to 
offer  worth  while  I  was  always  ready  to  take  it. 

Q.  What  binders  and  mowers  and  rakes  other  than  of 
International  make  are  sold  in  Rochester? 

A.  The  Acme  and  the  John  Deere  I  guess  are  all  that  are 
there  now,  that  I  recall. 

Q.  Was  the  John  Deere  binder  on  sale  at  Rochester  last 
year! 

A.    Yes,  sir;  and  the  Acme. 

Q.    And  the  Acme  has  been  on  sale  there  ? 

A.    Yes. 

Q.    Was  the  Johnston? 

A.    I  do  not  think  so. 

Q.     The  Johnston  corn  binder? 

A.  I  do  not  know  about  that.  They  might  have  had  one 
or  two  in  there. 

Q.    But  you  do  not  know  about  that? 

A.    No,  I  am  not  sure. 

Q.  Is  the  Minnesota  Prison  harvesting  machinery  on  sale 
there? 

A.     They  had  some  there  last  year. 

Q.  And  these  various  makes  are  all  offered  for  sale  to 
the  farmers? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  in  the  territory  round 
about  your  town,  in  which  you  do  business,  the  farmers  are 
informed  as  to  the  various  makes  that  are  there  for  sale? 

A.  I  think  you  would  find  out  if  you  undertook  to  sell 
them  some — that  they  were  well  informed,  well  posted.  We 
have  a  very  intelligent  lot  of  farmers  down  there,  I  think, 
when  it  comes  to  dealing  with  them.  You  could  not  sell  them 
a  Cadillac  automobile — well,  you  could  sell  them  a  Cadillac 
automobile  at  the  price  of  a  Ford,  but  you  could  not  sell  them 
a  Ford  and  make  them  think  it  was  as  good  as  an  $1,800'  ma- 
chine. They  are  pretty  well  posted.  And  they  are  buying  the 
Cadillac  instead  of  the  Ford,  too. 
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Q.    I  had  reference  to  harvesting  machinery. 

A.  Yes,  of  course,  but  I  was  just  making  a  comparison. 
They  are  pretty  well  posted  on  stuff. 

Q.     Of  the  various  makes? 

A.  Yes,  sir.  You  talk  with  them  and  you  will  find  that 
they  are  pretty  well  posted. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  Rochester  handling 
agricultural  implements  ? 

A.     Four,  I  think. 

Q.    Does  one  of  the  other  dealers  handle  the  Deering  lines? 

A.    Yes,  sir. 

Q.  And  he  has  handled  the  Deering  lines  for  how  many 
years? 

A.     Not  the  dealer  that  handles  them  now;  no,  sir. 

Q.     They  have  been  handled  there  for  many  years? 

A.    Yes,  sir,  for  years. 

Q.  What  lines  of  harvesting  implements  did  the  other  two 
dealers  handle? 

A.  One  of  them  handles  the  Deere  and  the  other  the  Acme, 
I  think. 

Q.     How  long  has  the  Deere  binder  been  sold  there? 

A.    Last  year  was  their  first  year  there. 

Q.    How  many  did  they  sell? 

A.     That  I  could  not  tell ;  maybe  a  dozen. 

Q.     You  think  they  sold  as  many  as  a  dozen,  do  you? 

A.     Maybe  more  than  that;  I  could  not  tell  you. 

Q.     How  many  Acme  were  sold  there  last  year? 

A.     That  I  do  not  know. 

Q.     How  many  McCormicks  did  you  sell  last  year? 

A.    I  think  22. 

Q.  You  think  the  MoCormick  and  the  Deering  binders  are 
the  best  binders? 

A.     I  think  there  is  nothing  better  built. 

Q.     And  you  say  your  farmers  are  intelligent  up  there? 

A.  Yes,  sir.  Some  of  them  bought  Deere  last  year  that 
I  would  not  take  their  notes  for,  for  anything;  that  is  the 
idea. 

Q.     That  bought  what? 

A.     That  bought  Deere.    They  are  not  all  intelligent  there. 

Q.  I  suppose  most  of  the  sales  have  been  of  International 
lines  up  there,  in  the  binder  business  ? 
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A.    Yes,  sir,  I  think  so. 

Q.     And  that  is  true  of  conditions  in  the  last  ten  years'? 

A.  I  should  think  so  because  the  others  have  not  been 
there  at  all  until  the  last  few  years. 

Q.  What  per  cent,  of  the  binders  sold  there  in  the  last  ten 
years  have  been  of  International  make? 

A.     Oh,  I  could  not  tell  that. 

Q.    90  or  95  per  cent? 

A.  It  would  seem  to  me  it  might  be  80  or  90  per  cent; 
something  like  that. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    I  think  about  the  same,  probably. 

Q.     All  the  corn  binders  are  International,  aren't  they? 

A.     No ;  no,  there  have  been  other  corn  binders  sold  there. 

Q.    What  others  have  been  sold  there? 

A.  The  fellow  that  sold  the  Acme  sold  some  corn  binders. 
I  do  not  remember  now  what  they  were,  though.  They  did 
not  cut  much  figure. 

Q.  90  or  95  per  cent,  of  the  corn  binder  business  has  been 
International;  hasn't  it? 

A.  '  I  think  so. 

Q.  What  per  cent,  of  the  twine  business  has  been  Inter- 
national? 

A.  That  I  could  not  tell.  They  sell  a  lot  of  Stillwater 
twine  and  Plymouth  twine  in  there. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.    That  I  do  not  know. 

Q.     How  far  are  you  from  Stillwater? 

A.    I  think  120  miles  or  such  a  matter: 

Q.  Have  any  of  those  penitentiary  binders  been  sold  in 
your  town  yet? 

A.  They  had  them  for  sale  there.  I  do  not  know  whether 
they  sold  any  of  them  or  not.  I  heard  of  them  last  year,  but 
I  do  not  know  anybody  that  bought  one. 

Q.  You  say  from  50  to  60  per  cent,  of  your  business  is 
with  the  International? 

A.     I  think  so ;  yes,  sir. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.  No,  sir.  Well,  I  say  not  any  of  my  notes ;  I  do  not  know 
but  what  I  have  got  a  note  due  next  fall  for  manure  spreaders. 

Q.  For  spreaders  you  bought  last  year  and  have  not  sold 
yet? 

A.  Yes;  what  I  got  on  next  year's  terms;  note  due  this 
next  fall,  in  November. 
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Q.    When  did  you  get  those  spreaders^ast  summer? 
A.    Yes,  sir.    I  have  got  them  on  hand  now. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  percentage  of  sales  of  binders,  of  International 
goods,  was  not  as  large  in  the  last  couple  of  years  as  it  was 
before  that;  was  it? 

Mr.  Grosvenor:     I  object  to  that  as  leading. 

A.     I  should  think  probably  not;  maybe  not. 

Q.  What  is  the  fact  as  to  whether  in  and  around  your  ter- 
ritory the  opportunity  is  there  for  the  farmers  to  buy  the 
various  makes  of  harvesting  machinery? 

A.  Just  exactly  what  he  wants.  He  can  buy  what  he 
wants.  No  string  on  him.  He  can  buy  what  he  thinks  is 
best,  just  like  you  can  go  out  and  buy  anything  you  want. 


E.  W.  FISHER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Fisher,  you  live  at  Lewiston,  Minnesota? 

A.    Yes. 

Q.    What  business  are  you  connected  with? 

A.  I  am  bookkeeper  and  office  manager  for  the  implement 
firm  of  Yacker  &  Fisher,  at  Lewiston. 

Q.    Located  at  Lewiston,  Minnesota? 

A.    Yes,  sir. 

Q.  What  business  is  done  by  that  firm?  I  mean  what  kinds 
of  business. 

A.  Farm  machinery  and  buggies ;  all  sorts  of  farm  imple- 
ments. 

Q.    Farm  implements  ? 

A.    Yes,  sir. 

Q.  How  much  business  a  year  does  the  firm  do  in  farm 
implements,  including  vehicles  and  twine? 

A.    Between  $28,000  and  $30,000  a  year. 

Q.  How  much  business  does  it  do  with  the  International 
Harvester  Company  a  year? 

A.  Between  $7,000  and  $8,000 ;  probably  $8,000 ;  I  could  not 
say  exactly. 
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Q.    Somewhere  around  a  quarter  of  its  business? 

A.    I  should  think  so;  yes,  sir. 

Q.  About  a  quarter  of  its  business,  on  a  fair  average, 
would  be  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  does  it 
handle? 

A.  They  have  the  agency  for  the  McCormick  binders  and 
mowers,  and  the  Osborne  and  the  Champion;  but  they  sell 
practically  all  McCormick. 

Q.    What  twine  does  the  firm  sell? 

A.    They  sell  McCormick  twine  and  Plymouth  twine. 

Q.    Does  the  firm  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Does  it  handle  a  line  of  farm  implements  generally, 
made  by  other  companies  and  sold  in  competition  with  like 
implements  of  the  International? 

A.    They  do. 

Q.    Whose  lines  do  they  handle  generally? 

A.  In  plows  they  handle  the  Emerson,  Fuller  &  Johnson, 
Moline,  Rock  Island. 

Q.    What  gasoline  engines? 

A.  In  gasoline  engines  they  handle  Fuller  &  Johnson  and 
the  Fairbanks-Morse. 

Q.    What  drag  harrows? 

A.  In  harrows  they  handle  the  same  makes  as  they  do  of 
plows — Emerson,  Fuller  &  Johnson,  LaCrosse,  and  a  num- 
ber of  different  ones. 

Q.    They  buy  from  various  makers? 

A.    Yes,  sir. 

Q.  How  long  have  you  been  identified  with  the  business 
there? 

A.    Three  years  ago  last  November  1st. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  people  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from  that 
company  of  their  other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated that  you  could  not  handle  their  harvesting  machinery 
unless  you  did  less  business  with  their  competitors? 

A.    No,  they  never  did. 

Q.  What  other  binders,  mowers,  and  rakes,  other  than 
those  of  International  make,  are  sold  at  Lewiston? 
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A.  The  Acme  is  sold  there,  and  there  have  been  Johnstons 
sold  there. 

Mr.  Grosvenor:    Are  Johnstons  sold  there  to-day? 

The  Witness:    I  think  not. 

Mr.  Grosvenor:  Mr.  McHngh's  question  was  what  types 
are  sold,  not  what  have  been  sold. 

The  Witness:  What  are  sold  I  think  are  Acme,  besides 
the  International. 

Q.  What  about  mowers?  Are  any  mowers  other  than  the 
Acme  and  the  International  sold  there?  Is  the  Dain  mower 
on  sale — was  it  last  year? 

A.  I  think  one  of  the  agents  there  has  a  Dain  mower  on 
his  floor,  if  I  am  not  mistaken ;  yes,  sir. 

Q.  So  the  farmers  are  offered  the  opportunity  to  buy 
either  the  Acme  or  the  International  harvesting  machinery? 

A.    They  do,  anyway.    They  buy  both ;  yes,  sir. 

Q.    The  competition  is  active? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  other  dealers  handling  harvesting  imple- 
ments are  there  in  your  town? 

A.    Two. 

Q.    One  of  them  is  Mr.  Eusterman? 

A.    Yes,  sir. 

Q.    He  sells  the  Deering  lines? 

A.    Yes,  sir. 

Q.    And  H.  F.  Brand  handles  the  Acme  line? 

A.    Yes,  sir. 

Q.  Did  you  have  any  knowledge  of  the  implement  busi- 
ness prior  to  three  years  ago? 

A.    Yes,  sir. 

Q.    What  were  you— a  bookkeeper  in  the  same  concern? 

A.    No,  sir;  I  was  in  the  implement  business  myself. 

Q.  You  are  a  partner  in  this  firm  of  Yacker  &  Fisher, 
aren't  you? 

A.    No,  sir,  I  am  not. 

Q.    What  is  your  connection  with  that  firm? 

A.    They  hire  me  and  pay  me  a  salary. 

Q.  I  don't  mean  that,  Mr.  Fisher.  I  mean  what  is  the 
character  of  your  work  for  them? 

A.  I  take  care  of  their  books,  and  I  also  make  sales  for 
them;  yes,  sir. 
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Q.  How  many  years  have  the  McCormick  lines  been  sold 
at  Lewiston? 

A.  I  do  not  know  just  how  long  they  have  been  sold  at 
Lewiston.    I  started  to  sell  them  in  1898. 

Q.    That  was  at  Lewiston? 

A.    Yes,  sir. 

Q.    They  had  been  sold  there  before  then? 

A.    Yes,  sir. 

Q.    How  long  has  the  Deering  line  been  sold  there? 

A.    That  is  almost  longer  than  I  can  remember. 

Q.  About  1901  and  1902,  just  before  the  International  was 
organized,  what  kinds  of  binders  were  sold  at  Lewiston  or 
around  there? 

A.  I  handled  what  they  call  the  Minneapolis,  and  a  man 
by  the  name  of  Volkmann,  I  think,  was  running  a  branch 
house  for  Mr.  W.  G.  McCutcheon,  handling  the  McCormick. 

Q.    The  Deering  were  handled  there? 

A.    Yes,  sir. 

Q.  And  were  some  Pianos  and  Osbornes  sold  around 
there? 

A.    Yes. 

Q.    And  some  Champions? 

A.    Yes,  there  were  some  Champions  sold. 

Q.    And  some  Milwaukees? 

A.    Yes. 

Q.  Do  you  recall  any  other  types  of  binders  that  were  sold 
there? 

A.    Well,  I  don't  know — 

Q.  What  have  been  the  leading  brands  of  machines  in  that 
territory  in  the  last  seven  or  eight  years? 

A.  The  leading  brands  I  would  think  were  the  McCormick 
and  the  Deering. 

Q.  And  most  of  the  business  has  been  in  binders  in  the 
International  lines? 

A.    Since  it  is  the  International;  yes,  sir. 

Q.  In  the  last  ten  years,  what  per  cent,  of  the  binders  has 
been  in  International  makes;  that  is,  McCormick,  Deering, 
Piano,  Champion,  Osborne,  Milwaukee? 

A.  It  is  pretty  hard  for  me  to  tell  what  per  cent,  it  would 
be. 

Q.    Most  of  it  has  been  International,  hasn't  it? 

A.    Yes,  most  of  it  has  been, 

Q.    Ninety  per  cent,  of  it? 

A.  I  do  not  know  as  it  would  be  90  per  cent.  In  the  last 
number  of  years,  of  course,  quite  a  number  of  machines  have 
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been  sold  around  us,  pretty  close  to  us,  in  tlie  little  towns 
three  or  four  miles  off. 

Q.    Are  any  International  dealers  at  those  towns? 

A.  No.  At  a  little  town  called  Bethany  they  handle  the 
Prison  machine. 

Q.    How  large  a  town  is  Bethany? 

A.  I  do  not  know  how  large  it  is.  It  is  just  a  little  place. 
There  are  two  little  stores  and  an  implement  building  and 
a  depot;  that  is  about  all  there  is. 

Q.  Does  the  International  Harvester  Company  hold  any 
of  the  notes  of  Yacker  &  Fisher? , 

A.    I  don't  think  they  hold  a  one;  no,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  At  the  Town  of  Bethany,  where  the  Prison  harvesting 
machinery  has  a  representative,  do  they  make  many  sales  of 
the  Prison  machines? 

A.  The  man  in  the  business  there  told  me  last  year  that 
he  sold,  I  think,  twelve  machines. 

Q.    That  is,  of  the  binder? 

A.    Yes,  of  the  binder. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    How  far  are  you  from  Stillwater? 

A.    I  could  not  tell  you. 

Q.  Are  you  at  the  other  end  of  the  state,  or  on  that  side 
of  the  state? 

A.    No;  we  are  in  Winona  County. 

Q.    Then  you  are  not  very  far,  are  you? 
,     A.    No,  not  very  far. 

Q.    Can't  you  give  it  approximately? 

A.  Why,  no;  I  do  not  know;  I  never  went  there  only  by 
coming  here  to  Saint  Paul  and  then  running  out  there  on  the 
cars. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.  In  and  about  Lewiston  the  farmers  are  offered  the  vari- 
ous makes  of  machines,  and  the  field  is  open  for  competition 
as  between  them? 

A.    Yes,  sir. 
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Q.    And  the  purchases  made  by  the  farmers  are  made  after  1 
these  various  machines  are  offered  to  them? 
A.    Yes,  sir. 


A.  J.  LUND,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Lund,  you  are  in  business  at  Lanesboro,  Minnesota!  2 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implements  and  farm  machinery. 

Q.    How  much  business  do  you  do  a  year? 

A.     In  the  neighborhood  of  about  $30,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    The  International  get  about  a  third  of  it. 

Q.  What  lines  of  binders,  mowers  and  sulky  hay  rakes 
do  you  handle  ? 

A.    We  handle  the  Deering  and  the  Osborne  rake,  and  of  >' 
course  the  hay  loaders  are  the  Eock  Island.    Kind  of  mix  it. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  outside  of  farming  machinery  you  handle  a  general 
line  of  farm  implements  made  by  companies  other  than  the 
International? 

A.    Yes,  sir. 

Q.  Do  you  handle  machines  that  are  sold  in  competition 
with  the  International  machines? 

A.    Yes,  sir.  4 

Q.    What  lines  do  you  handle  generally — what  makes? 

A.    The  John  Deere,  the  LaCrosse,  and  the  Rock  Island. 

Q.  Mr.  Lund,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  oould  not  handle  their  harvest- 
ing machinery  unless  you  bought  more  goods  of  them? 

A.  No,  sir.  If  they  did  we  would  not  stand  for  it  anyway. 
-  Q.  Has  the  International  Harvester  Company  ever  said 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  bought  this  or  that  or  the  other  of  their  other  line  of 
goods  ? 

A.    No,  sir. 

Q.     Suppose  the  International  Harvester  Company  should 
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1  say  to  you  that  you  couJd  not  handle  their  harvesting  ma- 
chinery unless  you  bought  this  or  that  or  the  other  of  their 
other  lines  of  goods,  what  would  be  the  result? 

A.  The  result  would  be  we  would  not  buy  anything;  try 
to  get  along  without  it  the  best  we  could. 

Q.    How  long  have  you  been  in  business  ? 

A.     Twenty-eight  years. 

Q.  What  is  the  fact  as  to  whether  the  binder  you  handle 
has  been  improved  in  the  past  ten  years'? 

A.     Oh,  yes ;  a  great  deal. 

Q.    How  is  the  repair  and  expert  service  that  the  Inter- 

2  national  renders  you? 

A.    A  good  deal  better  than  it  was  before. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  The  binder  was  improved  before  the  International  was 
organized,  from  time  to  time? 

A.  Very  little.  It  was  not  improved  nearly  as  much  as 
it  has  been  in  these  late  years. 

Q.    I  did  not  ask  you  that.  Witness.    I  said  the  binders 
<J  were  improved  from  time  to  time  before  the  International 
was  organized;  were  they  not? 

A.    I  suppose  there  was  some  improvement. 

Q.    Are  you  a  farmer? 

A.    No. 

Q.    Did  you  ever  use  a  binder? 

A.    No. 

Q.  You  are  just  talking,  then,  from  what  you  see  of  the 
binder  in  your  store? 

A.    Yes,  and  what  I  hear  from  the  farmers. 
4      Q.    You  are  friendly  to  the  International,  are  you? 

A.    Well,  yes. 

Q.    You  are  an  agent  of  the  International,  are  you  not? 

A.    Yes. 

Q.  How  many  years  have  you  been  an  agent  for  the  Inter- 
national? 

A.    Ever  since  they  started. 

Q.  Did  you  ever  handle  any  harvesting  machinery  except 
the  International  ? 

A.    Oh,  yes,  but  not  lately. 

Q.    How  much  of  your  business  is  with  the  International  ? 

A.    About  $10,000  a  year. 

Q.    And  what  is  your  implement  business  a  year? 
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A.  Between  $30,000  and  $35,000.  1 

Q.  Name  all  the  things  you  buy  from  the  International. 

A.  Binders,  mowers,  and  some  gasoline  engines. 

Q.  And  some  spreaders'? 

A.  Yes. 

Q.  Some  wagons  1 

A.  Yes. 

Q.  Some  separators? 

A.  No. 

Q.  Tillage  tools? 

A.  No. 

Q.  Twine?  2 

A.  Yes. 

Q.  Harrows  ? 

A.  No. 

Q.     Hay  tools? 

A.  Yes,  we  have  got  some  hay  tools. 

Q.  I  had  to  refresh  your  memory  on  a  lot  of  those  things? 

A.  Yes. 

Q.  Corn  binders  ? 

A.  Yes. 

Q.  Eepairs?  o 

A.  Oh,  yes ;  repairs  we  have  got  to  have.  ^ 

Q.  Does  the  International  hold  any  of  your  notes? 

A.  No,  I  do  not  think  they  hold  any  now. 

Q.  Well,  why  do  you  have  to  stop  and  hesitate?  I  asked 
you  not  what  you  think.  Does  the  International  hold  any  of 
your  notes  ? 

A.  No,  not  now. 

Q.  Does  the  International  hold  any  notes  of  your  firm? 

A.  No. 

Q.  "When  your  last  settlement  with  the  International  was 

made  you  gave  no  notes  of  any  kind?  4 

A.  No. 

Q.  What  line  did  you  say  you  were  handling? 

A.  The  Deering  binders — International. 

Q.  How  long  have  you  handled  the  Deering? 

A.  About  18  years. 

Q.  Did  you  handle  any  binders  except  the  Deering  in  the 

years  1902,  1903,  and  1904? 

A.  Yes ;  we  had  the  McCormick  and  the  Piano. 

Q.  You  did  not  handle  anything  except  the  International, 
did  you? 

A.  No. 
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Q.  Did  you  handle  any  except  International  mowers  in 
those  years? 

A.    We  had  the  Standard  mower  a  few  years. 

Q.    When  did  you  have  the  Standard  mower  ? 

A,    About  12  years  ago. 

Q.    Before  the  International  was  organized? 

A.    Yes. 

Q."  Then,  in  the  years  1902,  1903,  and  1904,  you  did  not 
handle  any  binders  or  any  mowers  except  what  were  made  by 
the  International? 

A.    No,  sir. 

Q.  Do  you  recall  the  clause  in  the  contract  which  provided 
that  you  could  not  handle  any  harvesting  machinery,  any 
binders  or  mowers,  except  those  made  by  the  International? 

A.    No,  we  never  paid  any  attention  to  that  clause. 

Q.  I  did  not  ask  you  whether  you  paid  any  attention  to  it. 
I  say  do  you  remember  that  clause  ? 

A.    No,  I  do  not. 

Q.  You  signed  the  regular  contract  in  those  years,  didn't 
you? 

A.    Yes. 

Q.  Now,  let  me  show  you  the  regular  contract  in  those 
years.  I  want  you  to  read  this  contract  and  see  if  it  refreshes 
your  recollection.  Read  this  contract  for  the  Deering  lines, 
being  Petitioner's  Exhibit  205  in  this  case,  for  the  Deering 
Division,  in  those  years,  page  266.  Read  paragraph  23  and 
see  if  that  refreshes  your  recollection. 

(The  same  was  read  by  the  witness.) 

A.     There  never  was  anything  like  that  in  our  contract. 

Q.    Have  you  got  the  contract  for  that  year? 

A.    No. 

Q.    Did  you  sign  the  regular  printed  contract? 

A.    Yes,  I  signed  it. 

Q.    Did  you  read  it? 

A.  Yes,  but  I  don't  remember  that  I  ever  saw  anything 
like  that  in  it.  Of  course,  we  ordered  stalk  cutters  from  dif- 
ferent companies,  and  shredders,  and  hay  loaders. 

Q.    What  years  did  you  order  those  things  ? 

Q.  Some  years  we  sell  one  make,  and  some  other  year  a 
couple  of  different  makes. 

Q.    This  does  not  say  anything  about  stalk  cutters. 

A.    It  says  something  about  ensilage  cutters. 

Q.  It  does  not  say  anything  about  ensilage  cutters.  Let 
me  read  it  to  you.  It  says:  "Said  agent  especially  agrees 
not  to  accept  the  agency  for  or  be  interested  in  the  sale  of  any 
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grain  binder,  headers,  corn  harvester,  or  shocker,  husker  and 
shredder,  reaper,  mower,  hay  rake,  or  sickle  grinder  other 
than  the  Deering  herein  mentioned,  either  directly  or  indirect- 
ly, nor  to  permit  any  one  acting  for  him,  as  employe,  agent  or 
partner,  so  to  do  while  acting  as  agent  for  said  company  un- 
der this  contract,  and  said  agent  agrees  to  pay  said  company, 
on  demand,  as  liquidated  damages,  twenty-five  dollars  for 
each  grain  binder,  corn  harvester  or  header ;  fifty  dollars  for 
each  husker  and  shredder;  ten  dollars  for  each  mower  or 
reaper ;  five  dollars  for  each  hay  rake,  and  one  dollar  for  each 
sickle  grinder  sold  in  violation  of  this  paragraph  of  this  con- 
tract." 

A.    That  is  something  I  never  saw  in  the  contract. 

Q.    How  many  dealers  are  there  in  Lanesboro  ? 

A.    We  are  the  only  one. 

Q.  And  the  only  harvesting  machinery  you  handle  is  that 
of  the  International? 

A.    Yes,  sir. 

Q.    How  large  is  your  town? 

A.    About  1,000. 

Q.  Are  the  principal  types  of  binders  sold  in  your  vicinity 
the  McCormick  and  the  Deering? 

A.    Yes. 

Q.    What  others  are  there  sold? 

A.  There  are  a  few  Acmes,  and  last  year  there  were  a  few 
Minnesota. 

Q.  What  per  cent,  of  the  binders  sold  there  in  the  last  ten 
years,  in  the  territory  in  which  you  do  business,  have  been  of 
Interna tional  make? 

A.    Mostly  the  International. 

Q.    Would  it  be  95  per  cent? 

A.  I  think  so.  Of  course,  there  are  a  few  outsiders,  scat- 
tering towns  outside  of  our  town  in  which  there  are  a  few 
sold. 

Q.    Yes,  but  they  are  mostly  International? 

A.    Yes. 

Q,  What  per  cent,  of  the  mowers  have  been  International 
in  the  same  territory  and  the  same  period? 

A.  That  is  pretty  near  the  same.  Of  course  there  are  a 
few  more  mowers. 

Q,    It  would  be  from  90  to  95  per  cent? 

A.  Yes.  There  are  a  few  more  mowers  sold ;  a  few  Stand- 
ard. 

Q.    Would  the  International  per  cent,  be  from  90  to  95? 
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A.  That  is  pretty  hard  to  figure  out,  but  then  of  course 
it  is  mostly  International. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.  There  are  a  good  many  rakes  sold ;  all  companies,  you 
see,  handle  a  few  different  kinds  of  rakes. 

Q.    I  am  talking  about  sulky  hay  rakes. 

A.    Yes,  I  know. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.    Mostly  International. 

Q.    90  or  95  per  cent? 

A.    Yes. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.  There  is  a  good  deal  of  Stillwater  sold  there.  About 
half  of  it  is  International. 


Re-direct  Examination  by  Mr.  McHugh. 

Q.  Then  the  Acme  and  the  Prison  machinery  are  sold  in 
towns  round  about  you? 

A.  Yes,  sir. 

Q.  And  offered  to  the  farmers? 

A.  Yes,  sir. 

Q.  And  the  field  is  open? 

A.  Yes,  sir. 

Q.  The  farmers  have  their  choice? 

A.  Yes,  sir. 

Q.  You  are  a  dealer  in  farm  implements? 

A.  Yes,  sir. 


PETER  MILLER,  being  duly  sworn  as  a  witness  on  behalf 
4      of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Remy. 

Q.  Give  your  name,  address,  and  business. 

A.  Peter  Miller;  Rushford,  Minnesota. 

Q.  You  are  in  the  implement  business  there?* 

A.  I  am. 

Q.  What  is  your  total  annual  implement  business  ? 

A.  I  should  judge  about  $25,000. 

Q.  How  much  of  that  is  represented  by  goods  you  sell  of 
the  International  Harvester  Company? 
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A.    From  $8,000  to  $10,000.  1 

Q.  Do  you  know  in  dollars  and  cents  the  amount  of  bind- 
ers, mowers,  sulky  rakes,  and  twine  you  sell  per  year?  Can 
you  estimate  that? 

A.    I  should  judge  about  $6,000. 

Q.   What  manure  spreaders  do  you  handle  ? 

A,    The  John  Deere  and  the  International. 

Q.    What  cream  separators? 

A.    The  DeLaval. 

Q.    What  plows? 

A.    The  John  Deere  and  the  Moline. 

Q.    What  cultivators?  2 

A.    The  John  Deere. 

Q.    What  gasoline  engines? 

A.    The  International  and  the  Deere. 

Q.    What  harrows? 

A.    The  Deere. 

Q.    What  planters? 

A.    The  Deere. 

Q.    What  drills? 

A.    The  VanBrunt  and  the  International. 

Q.    How  long  have  you  been  in  the  implement  business?       „ 

A.    I  have  been  active  since  1895.  "^ 

Q.  Who  fixes  the  prices  at  which  you  sell  the  goods  of  the 
International  ? 

A.    We  fix  our  own  prices, 

Q.  Has  the  International  ever  attempted  to  fix  or  dictate 
the  price  at  which  you  should  sell  to  the  farmer? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  told 
you  that  you  could  not  handle  a  competing  binder  or  mower? 

A.    No,  sir. 

Q.    Has  the  International  Harvester  Company  ever  stated  ^ 
to  you  that  if  you  did  not  handle  and  sell  goods  of  theirs  other 
than  their  harvesting  line  you  could  not  handle  their  har- 
vesting line? 

A.    No,  sir. 

Q.  In  making  up  your  stock  of  goods  for  the  season,  state 
whether  or  not  you  buy  from  whom  you  choose? 

A.  We  buy  whichever  lines  of  goods  we  think  are  best 
adapted  to  our  trade. 

Q.  Has  the  International  Harvester  Company  ever  sought 
in  any  way  to  restrain  your  free  choice  in  making  those  pur- 
chases ? 

A.    No,  sir. 
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Q.    Could  they  do  so  if  they  tried? 

A.    No,  sir. 

Q.  Mr.  Miller,  do  you  know  of  any  staple  agricultural  im- 
plement that  in  the  last  ten  years  has  improved  as  much  in 
quality  and  advanced  as  little  in  price  as  the  binder? 

A.    No,  sir,  I  do  not. 

Q.    You  were  in  business  before  1902? 

A.    Yes,  sir. 

Q.  How  does  the  repair  service  you  get  from  the  Inter- 
national compare  with  the  repair  service  you  obtained  be- 
fore 1902? 

A.    It  is  greatly  improved. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  long  have  you  been  in  business,  Mr.  Miller? 

A.    I  have  been  active  since  1895. 

Q.    What  harvesting  lines  do  you  say  you  handle? 

A.    We  handle  the  McCormick. 

Q.    How  many  other  dealers  are  there  in  Eushford? 

A.    There  are  two  more  at  the  present  time. 

Q.    Does  one  of  the  other  dealers  handle  the  Deering? 

A.    Yes,  sir. 

Q.    What  does  the  third  dealer  handle? 

A.    He  handles  the  Acme. 

Q.    Does  he  handle  any  International  lines? 

A.    I  do  not  think  so. 

Q.  What  are  the  leading  types  of  binder  sold  in  your  ter- 
ritory? 

A.    The  McCormick  and  the  Deering. 

Q.  What  per  cent,  of  the  binders  sold  in  the  last  ten  years 
up  there  have  been  of  International  make? 

A.    I  should  imagine  90  per  cent,  of  them. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  terri- 
tory and  period  have  been  International? 

A.    The  same  percentage. 

Q.    What  per  cent,  of  the  sulky  hay  rakes? 

A.  I  should  have  to  say  that  they  would  be  about  the  same 
percentage. 

Q.  What  per  cent,  of  the  corn  binders?  They  have  been 
all  International,  haven't  they? 

A.    Yes.    I  do  not  recall  of"  any  corn  binder  being  sold  out- 
side of  the  International. 
Q.    What  per  cent,  of  the  twine  has  been  International? 
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A.    Possibly  half  of  it;  not  to  exceed  half. 

Q.    Are  many  spreaders  sold  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  spreadier  business  is  Interna- 
tional? 

A.  It  is  hard  for  me  to  tell,  but  I  should  judge  that  the 
International  has  been  getting  about  half  of  the  spreader 
business. 

Q.    Are  there  many  tedders  sold  there? 

A.    Yes,  quite  a  few  tedders. 

Q.    What  per  cent,  of  the  tedders  have  been  International? 

A.  I  should  say  probably  90  per  cent,  of  them  have  been 
International  tedders. 

Q.    There  are  not  any  headers  sold  there,  are  there? 

A.    No,  sir. 

Re-direet  Exam,ination  by  Mr.  Remy. 

Q.    Do  you  know  if  the  Acme  is  sold  at  Peterson? 

A.    Yes,  sir. 

Q.    How  far  away  is  that? 

A.    Five  miles  from  my  town. 

Q.  The  per  cents,  you  have  been  giving  on  binders  and 
mowers  have  been  based  on  the  last  ten  years? 

A.     Yes,  sir. 

Q.  State  whether  or  not  those  percentages  have  been  de- 
creasing lately  in  the  International  sales  of  binders  and 
mowers. 

A.    I  don't  know  as  I  understand  your  question  exactly. 

Q.  Has  the  International  sold  as  large  a  proportion  of  the 
binders  and  mowers  in  the  last  two  or  three  years,  as  they 
sold  four  or  five  years  ago  ? 

A.     No,  I  do  not  think  so. 

Q.  Do  you  know  whether  or  not  the  Minnesota  State 
Prison  binder  will  be  handled  at  Eushford  this  year? 

A.    Yes,  sir. 

Q.  You  have  been  giving  a  lot  of  percentages  in  answer  to 
questions  of  counsel  for  the  Government.  Do  you  know  what 
per  cent,  of  wagons  around  there  are  International,  in  the  last 
ten  years? 

A.  I  would  have  to  say  that  the  percentage  was  quite 
small. 

Q.    About  how  much? 

A.    Possibly  20  or  25  per  cent,  of  it. 
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1 


Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    The  wagon  business  of  the  International  is  on  the  in- 
crease, isn't  it? 
A.    I  do  not  know  as  it  is. 

Q.    Is  there  an  International  agent  over  at  Peterson? 
A.    Yes,  sir. 


W.  L.  BEAVERS,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 


Direct  Examination  by  Mr.  Remy. 

Q.    Your  name  is  W.  L.  Beavers,  and  you  are  in  the  farm 
implement  business  at  Zumbrota,  Minnesota? 

A.    I  am  not  in  the  implement  business  now. 

Q.    When  were  you? 

A.    Last  year. 

Q.    You  sold  out  when? 

A,    In  December. 

Q.    And  before  that  how  long  were  you  in  the  farm  imple 
ment  business? 

A.    I  have  been  connected  with  it  since  1893. 

Q.    What  was  your  annual    business  in    implements  last 
year? 

A.    In  the  neighborhood  of  $30,000;  between  $25,000  and 
$30,000. 

Q.    How  much  of  that  was  with  the  International  Har- 
vester Oompany? 

A.    I  think  I  paid  them  between  $5,500  and  $6,000. 

Q.     So  a  little  over  a  fifth  of  your  annual  business  was  with 
the  International? 

A.    Yes,  sir. 

Q.    What  binders  and  mowers  do  you  handle? 

A.    The  Deering. 

Q.    And  what  wagons? 

A.     The  Columbus  and  the  Winona. 

Q.     The  Columbus  is  an  International  wagon? 

A.     Yes,  sir. 

Q.    What  manure  spreaders  do  you  handle? 

A.    The  John  Deere  and  the  International. 

Q.    What  cream  separators? 
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A.     The  Sharpies,  the  Blue  Bell,  and  the  International.        i 

Q.    What  plows? 

A.    The  John  Deere  and  the  Emerson. 

Q.    What  cultivators? 

A.    The  John  Deere  and  the  Emerson. 

Q.    What  gas  engines? 

A.  The  engine  made  by  the  Associated  Manufacturers,  of 
Waterloo. 

Q.    What  harrows? 

A.    The  Grand  DeTour  drag  harrow. 

Q.    What  disc  harrows  ? 

A.     The  Gale  and  the  Osborne.  2 

Q.    What  planters? 

A.    The  John  Deere. 

Q.    What  drills? 

A.  The  Tiger  drill,  made  by  the  J.  S.  Rowell  Manufactur- 
ing Company. 

Q.  Who  fixes  the  price  at  which  you  sell  the  goods  of  the 
International  to  the  farmers? 

A.    I  fix  it. 

Q.  Did  the  International  Harvester  Company  ever  tell  you 
that  you  could  not  handle  a  competing  binder  or  mower  ? 

A.    No,  sir,  they  never  did.  3 

Q.  Did  they  ever  tell  you  that  if  you  wished  to  handle  their 
harvester  line  you  would  have  to  buy  other  goods  from  them 
outside  of  the  harvester  line? 

A.    No,  sir. 

Q.  Suppose  they  should  attempt  to  tell  you  that,  what 
would  be  the  result? 

A.     They  would  have  to  get  another  agent. 

Q.  Repairs  for  binders  and  mowers  of  the  International 
make  are  made  by  other  manufacturers,  are  they  not? 

A.    Yes,  sir.  ^ 

Q.    And  the  dealers  can  get  them? 

A.    Yes,  sir. 

Q.  During  the  time  you  were  in  business,  the  last  ten 
years,  did  you  keep  close  watch  of  improvements  on  machines  ? 

A.    Yes,  sir. 

Q.    Binders  and  mowers? 

A.    Yes,  sir. 

Q.  State  whether  or  not,  in  your  judgment,  the  binders 
and  mowers  you  bought  of  the  International  have  been  im- 
proved in  the  last  ten  years. 

A.    Yes,  sir,  I  think  they  certainly  have. 

Q.    Was  that  improvement  constant  from  year  to  year? 
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A.    Yes. 

Q.    Do  you  know  of  any  staple  in  the  trade  improved  as 
much  in  quality  and  advanced  as  little  in  price  as  the  binder, 
in  the  last  ten  years  ? 
'     A.    No,  sir,  I  do  not. 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  were  there  in  Zumbrota  last  year? 

A.    Last  year,  besides  myself,  there  were  two. 

Q.  Did  one  of  the  other  dealers  handle  the  McCormick 
lines  ? 

A.    No,  sir. 

Q.  Did  either  of  the  other  dealers  handle  International 
lines? 

A.    No,  sir. 

Q.  You  were  the  only  agent  handling  International  lines 
in  that  town? 

A.    Yes,  sir. 

Q.     And  you  are  now  out  of  business? 

A.    I  am  out  of  the  implement  business,  yes,  sir. 

Re-direct  Examination  by  Mr.  Remy. 

Q.  What  did  the  other  dealers  at  Zumbrota  handle,  last 
year? 

A.  One  of  the  agents  handled  the  Acme  and  the  other 
the  Prison  binders,  mowers,  and  rakes. 

Q.  So  that  the  farmer  around  Zumbrota  had  the  choice  of 
buying  an  International  binder,  an  Acme  binder,  or  a  Minne- 
sota State  Prison  binder? 

A.    He  certainly  did. 

Q.  Were  the  Acme  and  the  Prison  handled  in  any  towns 
near  Zumbrota? 

A.    Yes,  sir. 

Q.    Where? 

A.     They  were  handled  at  Goodhue. 

Q.    How  far  is. that? 

A.     About  nine  miles. 

Q.    Both  the  Acme  and  the  Minnesota  handled  there? 

A.    Yes,  sir. 
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1 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  And  the  International  was  handled  there,  too,  was  it 
not? 

A.  Yes,  sir. 

Q.  How  far  are  you  from  Stillwater? 

A.  Between  95  and  100  miles,  I  should  judge. 

Re-re-direct  Examination  by  Mr.  Remy. 

2 

Q.  The  Stillwater  binder,  during  the  last  two  or  three 
years,  has  been  handled  in  nearly  all  the  towns  near  Zum- 
brota? 

A.    Yes,  sir,  I  think  it  has. 

Q.  Do  you  know  whether  the  farmers  are  canvassed  to  buy 
that  binder? 

A.    They  certainly  are. 

Q.     They  are  being  sold,  are  they? 

A.    Yes,  sir. 

3 

CARL  McKEETH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  McKeeth,  you  are  in  business  at  Galesville,  Wis- 
consin? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implements,  carriages,  wagons,  and  automobiles.  4 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $45,000. 
.  Q.    How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine  1    That  would  omit  the  automobiles. 

A.    About  $40,000. 

Q.  By  the  way,  just  as  a  matter  of  interest,  what  propor- 
tion of  your  automobiles  are  sold  to  the  farmers? 

A.    About  half. 

Q.  So  that  it  is  an  even  question  whether  the  automobile 
is  not  a  farm  implement? 

(The  witness  smiles.) 
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Mr.  Grosvenor:  The  farmers  buy  railroads,  don't  they? 
Would  you  call  a  railroad  a  farm  implement? 

The  Witness:  The  farmers  use  the  automobiles  just  as 
much  as  they  do  their  wagons,  for  some  things. 

Q.    $40,000  is  your  implement  business? 

A.    Yes,  sir. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    About  $8,000  to  $9,000. 

Q.  So  a  little  more  than  a  fifth  of  your  business  in  imple- 
ments is.  done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.  We  handle  the  Deering  and  the  Milwaukee  binders  and 
mowers,  and  we  have  handled  some  Tiger  rakes. 

Q.    I  am  speaking  about  sulky  hay  rakes. 

A.    That  is  the  Tiger. 

Q.    What  company  makes  the  Tiger  sulky  hay  rake? 

A.  It  was  made  formerly  by  the  Stoddard  Manufacturing 
Company  of  Ohio ;  now  made  by  the  Ohio  Rake  Company. 

Q.    You  handle  a  general  line  of  farm  implements,  do  you? 

A.    Yes,  sir. 

Q.  And  handle  a  general  line  of  farm  implements  other 
than  farm  machinery,  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International  Com- 
pany? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  The  Moline  Plow  Company's  goods,  the  Puller  &  John- 
son Manufacturing  Company,  the  LaCrosse  Plow  Company, 
the  Janesville  Machine  Company,  and  several  other  firms. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  from  the 
International  of  the  other  lines  that  they  handle? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  did  less  business  with  their  competitors? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  im- 
posed as  a  condition  to  the  handling  of  their  harvesting  ma- 
chinery that  you  buy  this  or  that  or  the  other  of  the  other 
makes  of  implements  from  that  company? 
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A.    No,  sir. 

Q.  Suppose  the  International  Harvester  Company  should 
say  to  you,  Mr.  McKeeth,  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  this  or  that  or  the 
other  of  the  other  implements  that  the  International  Company 
makes,  what  would  the  result  be? 

A.    I  would  not  listen  to  it  for  a  minute. 

Q.  And  if  the  company  insisted  upon  it  what  would  the 
final  result  be? 

A.    I  would  stop  handling  their  goods. 

Q.  "What  lines  of  harvesting  machinery,  other  than  that 
of  International  make,  are  handled  at  Galesville? 

A.  The  Johnston  corn  binder,  the  Acme  Harvester  Com- 
pany machine,  and  the  Independent  Harvester  Company's 
machine. 

Q.    And  these  various  makes  are  offered  to  the  farmers? 

A.    Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  or  not  the  farmers  are 
solicited  to  buy  these  various  makes  of  machinery? 

A,    Yes,  sir;  they  work  as  hard  as  the  rest  of  us. 

Q.    So  that  the  competition  is  live  and  active  there? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  this  town  of  live  com- 
petition? 

A.    Four. 

Q.  Does  one  of  the  other  dealers  handle  the  MoCormick 
lines? 

A.    Yes,  sir. 

Q.  Does  either  of  the  other  dealers  handle  the  Inter- 
national lines? 

A.    No,  sir. 

Q.  How  many  years  have  the  Deering  and  the  MoCormick 
lines  been  sold  there? 

A.    Longer  than  I  can  remember. 

Q.    Were  you  doing  business  there  in  1902? 

A.    Yes,  sir. 

Q.  What  kinds  of  binders  were  sold  there  just  before  the 
International  was  organized?  What  were  the  well  known 
types  of  binders  in  that  vicinity? 

A.     The  two  main  machines  were  the  McCormick  and  the 
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1  Deering.     Of  course,  there  were  the  Champion,  the  Milwau- 
kee, and  the  Piano. 

Q.  Any  Osborne? 

A.  Not  at  that  time.  There  was  before  that.  There  is 
now. 

Q.  As  long  as  you  can  remember  the  Deering  and  the  Mc- 
Cormick  lines  have  been  the  leading  lines? 

A.  Yes,  sir. 

Q.  How  long  has  the  Independent  been  sold  there? 

A.  They  were  sold  there  first  last  year. 

Q.  Did  the  Independent  man  sell  any  binders  to  speak  of? 

2  A.  He  sold  two. 

Q.    How  long  has  the  Acme  been  handled  there  ? 

A.    About  three  years. 

Q.  What  per  cent,  of  the  binders  sold  in  your  vicinity,  in 
the  last  ten  years,  have  been  of  International  make  ?  That  is, 
McCormick,  Deering,  Champion,  Piano,  Milwaukee,  or  Os- 
borne? 

A.    About  90  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    About  the  same. 

3  Q.    What  per  cent,  of  the  sulky  rakes  have  been  Inter- 
national ? 

A.  About  70  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  About  90  per  cent. 

Q.  What  per  cent,  of  the  twine  ? 

A.  About  50  per  cent. 

Q.  Are  there  many  spreaders  sold  there? 

A.  Yes,  sir. 

Q.  What  per  cent,  of  the  spreaders  are  International? 

4  A.  About  40  per  cent. 

Q.  Are  there  many  tedders  ? 

A.  Yes,  sir. 

Q.  What  per  cent,  of  those  are  International? 

A.  About  25  per  cent. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  give  the  percentage  for  ten  years.  The  Inter- 
national percentage  would  not  be  so  high  if  you  gave  it  for 
the  last  two  years?    1  mean  more  machines  of  other  makes 
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have  been  sold  there  in  the  last  two  years  than  were  sold  in  ] 
prior  years? 

A.    Yes,  sir. 

Q.    So  that  the  competition  with  the  International  is  grow- 
ing? 

A.    Yes,  sir. 


Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  There  is  no  appreciable  difference,  though,  in  the  per- 
centage of  today  and  what  it  has  been  in  the  past? 

A.  Ten  years  ago  I  do  not  believe  there  was  any  Acme 
or  Independent  sold  in  our  locality  at  all. 

Q.  What  per  cent,  of  the  binders  in  the  last  three  years 
have  been  International — 90  per  cent.? 

A.  I  think  the  last  year  or  two  the  International  percent- 
age has  been  a  little  less. 

Q.    A  little  less  than  90  per  cent.  ? 

A.  A  little  less  than  it  was  three  years  ago.  How  much  I 
could  not  say.  They  did  not  sell  any  of  the  independent  ma- 
chines there  three  years  ago ;  they  have  just  started  up  within 
the  last  three  years. 

Q.  And  the  extent  of  the  independent  business  was  two 
sales  last  year? 

A.    Of  the  independent,  yes. 

Mr.  McHugh:    Q.    The  Acme  was  alive? 

A.  The  Acme  sale  was  five  or  six  binders,  about  three 
years  ago;  since  that  time  they  have  not  sold  so  many. 


J.  C.  MUIR,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows:  a 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Muir,  you  are  in  business  at  Arcadia,  Wisconsin? 

A.  Yes,  sir. 

Q,  What  is  your  business? 

A.  Farm  implements  and  livestock. 

Q.  What  is  the  volume  of  your  business  in  farm  imple- 
ments? 

A.  From  $25,000  to  $30,000  a  year. 
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Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company! 

A.    About  $6,500. 

Q.  So  about  a  fourth  of  your  business  in  implements  is 
done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 

A.  We  handle  the  Deering,  the  Milwaukee,  and  the  Dain 
mowers. 

Q.    And  the  Dain  mowers? 

A.    Yes,  sir. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    I  do. 

Q.    What  lines  do  you  handle,  generally? 

A.    Principally  the  John  Deere. 

Q.    You  buy  of  various  companies? 

A.    Yes,  sir. 

Q.  Mr.  Muir,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  Dain 
mower  ? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  other  imple- 
ments from  that  company? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Muir,  if  the  Interna- 
tional Harvester  Company  should  say  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  refused  to 
handle  the  Dain  mower,  or  unless  you  would  buy  this,  that 
or  the  other  of  their  various  lines  of  goods  made  by  the  In- 
ternational? 

A.    I  would  refuse  to  handle  their  goods. 

Q.    How  long  have  you  been  in  business? 

A.    Thirty-nine  years. 

Q.  What  is  the  price  of  the  binder  to-day  compared  with 
the  price  ten  years  ago? 

A.    About  the  same. 
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Q.    What  is  the  price  of  the  binder  to-day  compared  with  ] 
the  price  of  the  binder  eighteen  years  ago? 

A.    About  the  same. 

Q.    It  struck  the  present  level  of  prices  about  eighteen  or 
twenty  years  ago? 

A.    Yes,  sir. 

Q.    And  has  been  running  along  practically  on  that  level 
ever  since? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor.  2 

Q.    Mr.  Muir,  how  many  dealers  are  there  in  Arcadia? 
A.    Four. 

Q.    One  of  the  other  dealers  handles  the  McCormick  lines? 
A.    Yes,  sir. 

Q.    What  lines  do  the  other  two  dealers  handle? 
A.    One  handles  the  Osborne  and  the  Champion;  the  other 
handles  the  Johnston. 

Q.     Does  he  sell  the  Johnston  grain  binder  or  only  the 
Johnston  corn  binder? 
A.    He  sells  the  Johnston  line.  3 

Q.    Then  most  of  the  machines — the  binders — sold  in  your 
territory  are  of  International  make? 
A.    Naturally. 

Q.    In  1902  what  types  of  binders  were  being  sold  in  your 
vicinity,  before  the  International  was  organized? 

A.    The  entire  International  line  and  the  Walter  A.  Wood 
and  the  Johnston. 

Q.    Was  the  Walter  A.  Wood  binder  sold  there  in  1902,  or 
some  years  before  that? 

A.    Some  years  before  that,  and  I  think  also  in  1902 ;  I  am   . 
not  positive  as  to  that. 

Q.    What  per  cent,  of  the  binders  sold  in  Arcadia  to-day 
(and  I  am  speaking  of  grain  binders)  are  of  International 
make? 
A.    I  should  judge  about  90  per  cent. 
Q.    What  per  cent,  of  the  mowers  are  International? 
A.    Not  more  than  60  per  cent. 
Q.    Are  there  some  Standard  mowers  sold  there? 
A.    Not  any. 

Q.    The  Dain  mower  has  a  good  hold,  has  it? 
A.    Yes,  sir. 
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1  Q.  What  per  cent,  of  the  sulky  hay  rakes  are  Interna- 
tional? 

A.  I  should  judge  not  more  than  25  per  cent, 

Q.  What  per  cent,  of  the  corn  binders  are  International? 

A.  About  the  same  as  grain  binders. 

Q.  That  is,  about  90  per  cent? 

A.  Yes,  sir. 

Q.  Are  there  many  tedders  sold  there  1 

A.  Not  a  great  many. 

Q.  Many  spreaders? 

A.  Quite  a  few. 

2  Q.  What  per  cent,  of  the  spreaders  are  International? 
A.  Not  over  50  per  cent. 

Q.  What  per  cent,  of  the  tedders  are  International? 

A.  About  the  same  as  rakes. 

Q.  What  per  cent,  of  the  twine  is  International? 

A.  Probably  about  50  per  cent. 

Re-direct  Examination  by  Mr.  McHugh, 

Q.    Then,  other  dealers  in  various  machines  of  harvesting 

3  lines  have  demonstrated  the  fact  that  they  can  go  through 
your  country  and  sell  their  makes  in  competition  with  the  In- 
ternational; haven't  they? 

A.    Yes,  sir. 

Q,    And  have  developed  a  growing  proportion  of  the  trade, 
haven't  they? 
A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Orosvenor. 

4  Q.  What  new  binder  is  being  sold  in  Arcadia  today,  that 
was  not  sold  there  in  1902,  when  the  International  was  or- 
ganized? 

A.    The  Milwaukee  No.  12. 

Q.  Was  that  one  of  the  binders  you  had  in  mind  when  you 
spoke  of  new  dealers  and  growing  business,  in  your  answer 
to  Judge  MoHugh? 

A.    Yes,  sir. 

Q.  You  were  not  referring  to  lines  made  by  somebody 
other  than  the  International? 

A,    I  am  inferring  that  the  trade  stands  about  the  per- 
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centage  I  mentioned;  that  is,  the  entire  binder  trade,  includ- 
ing the  Milwaukee  No.  12. 

Q.  No  new  binder,  that  is,  no  binder  made  by  an  inde- 
pendent, has  come  into  your  town  since  1902 ;  has  there  ? 

A.    No. 

Q.  So  that  when  you  answered  on  re-direct,  as  I  under- 
stood, that  there  were  new  kinds  and  types  there,  you  did 
not  mean  new  types  made  by  others  than  the  International  ? 

A.    No,  certainly  not. 

Re-re-direct  Examination  by  Mr.  McHugh. 

Q.    That  is  true  with  respect  to  your  town? 

A.    Yes. 

Q.  But  when  you  come  to  the  territory  round  about  you, 
you  meet  the  Acme,  do  you  not? 

A.    Yes,  sir,  we  meet  the  Acme  at  Dodge. 

Q.  That  is  a  new  binder  that  was  not  sold  there  ten  years 
ago? 

A.    Yes,  sir. 

Q.  And  that  has  come  in  and  taken  some  proportion  of  the 
trade? 

A.  Taken  some  of  the  proportion  of  the  trade  that  is  di- 
vided between  Arcadia  and  Dodge. 

Q.    And  the  Dain  mower  has  come  in — 

A.    Yes,  sir. 

Q.    — and  occupies  a  large  proportion  of  that  trade? 

A.    Yes. 

Q.  And  hay  rakes  other  than  of  International  make  have 
come  in  and  occupied  a  constantly  increasing  proportion  of 
the  trade? 

(Frank  Tubbs,  of  Independence,  Wisconsin,  was  called 
and  sworn  as  a  witness  on  behalf  of  the  defendants.  Mr. 
Grosvenor  objected  to  the  witness  testifying  on  the  ground 
that  the  list  of  witnesses  did  not  show  in  what  state  Independ- 
ence was  located  and  that  counsel  for  the  Government  had 
not  been  able  to  get  any  report  as  to  the  witness.  Mr.  Mc- 
Hugh stated  that  if  counsel  for  the  Government  had  been 
misled  by  the  information  on  the  list,  he  would  withdraw  the 
witness.    The  witness  was  withdrawn.) 
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1 


A.  B.  LARSON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Larson,  you  are  in  business  at  Nerstrand,  Minne- 
sota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Hardware  and  implements. 

Q.    How  long  have  you  been  in  business  there? 

A.  I  have  been  in  business  about  six  years  for  myself,  but 
I  have  been  interested  in  the  implement  business  there  for 
about  ten  years,  connected  with  it. 

Q.    How  much  business  do  you  do  a  year? 

A.    From  $30,000  to  $35,000. 

Q.  How  much  business  do  you  do  a  year  in  implements, 
including  vehicles  and  twine? 

A.  In  farm  implements  I  should  judge  it  would  be  from 
$12,000  to  $15,000  excluding  silos ;  we  have  quite  a  silo  busi- 
ness. 

Q.    We  exclude  silos. 

A.     You  exclude  silos  from  that? 

Q.  Yes.  How  much  business  do  you  do  a  year  with  the 
International  Harvester  Company? 

A.    From  $3,000  to  $3,500. 

Q.  So  about  a  fourth  of  your  implement  business  is  done 
with  the  International? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
handle? 

A.    The  Deering  and  the  Minnesota. 

Q.    The  Deering  and  the  Minnesota? 

A.    Yes. 

Q.  You  handle  the  Minnesota  Prison  binders,  mowers,  and 
rakes,  and  the  Deering  binders,  mowers  and  rakes? 

A.    Yes,  sir. 

Q.    Do  you  handle  a  general  line  of  implements  as  well? 

A.    A  full  line. 

Q.  Do  you  handle  a  general  line  of  implements  other  than 
harvesting  machinery  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International? 

A.     Yes,  sir. 
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Q.    "What  lines  do  you  handle?  1 

A.  We  handle  the  John  Deere,  the  Minnesota  Moline  Plow 
Company's  goods,  and  we  have  the  Thomas  hay  loaders. 

Q.    You  buy  of  various  companies? 

A.    Yes;  several  other  companies. 

Q.  Mr.  Larson,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Minnesota 
Prison  harvesting  machinery? 

A.    Never. 

Q.    Has  the  International  Harvester  Company  ever  inti- 
mated  to  you  that  you  coxild  not  handle  their  harvesting  2 
machinery  unless  you  bought  more  goods  of  them  in  these 
other  lines  that  they  make? 

A.    No,  sir. 

Q.  Suppose  the  International  Harvester  Company  should 
come  to  you  and  say  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  refused  to  handle  the  Minnesota 
harvesting  machinery,  or  unless  you  bought  this  or  that  or 
the  other  of  the  implements  of  the  other  lines  that  the  Inter- 
national company  makes,  what  would  be  the  result? 

A.    I  would  tell  them  I  was  running  my  own  business.  o 

Q.  Yes ;  and  if  they  insisted  on  imposing  that  condition  to 
the  handling  of  their  harvesting  machinery,  what  would  the 
final  result  be? 

A.  We  would  have  a  scrap,  I  suppose.  I  would  tell  them 
to  get  out. 

Q.  "What  is  the  fact  as  to  the  repair  service  and  the  ex- 
pert service,  as  to  whether  or  not  it  is  satisfactory? 

A.    Very  satisfactory. 

Cross-Examination  by  Mr.  Grosvenor.  . 

Q.  You  find  the  service  from  your  other  merchants  or 
manufacturers  also  satisfactory,  don't  you? 

A.  Quite.  Of  course  they  are  not  quite  as  good  by  any 
means. 

Q.  "Why  do  you  compare  it  when' I  did  not  ask  you  for 
any  comparison? 

Mr.  McHugh:    You  said  also  as  good. 

A.  There  was  sort  of  an  intimation  to  that  effect  in  your 
question,  and  I  took  it  that  is  what  you  wanted. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.    No,  sir. 
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Q.    You  are  the  only  dealer  in  your  town,  aren't  you? 

A.    Yes,  sir. 

Q.    How  many  Penitentiary  binders  did  you  sell  last  yearl 

A.     The  last  year  I  did  not  sell  any. 

Q.    How  many  did  you  sell  the  year  before'? 

A.     Two. 

Q.  How  many  Deering  binders  did  you  sell  in  those  two 
years  ? 

A.  I  don't  just  remember,  but  I  think  it  was  somewhere 
around  seven  or  eight. 

Q.    Each  year? 

A.    Yes. 

Q.  Most  of  the  binders  sold  in  your  territory  are  of  Inter- 
national make? 

A.    Most  of  them,  that  I  sell  are. 

Q.  I  say  most  of  them  that  are  sold  in  your  territory  are 
of  International  make;  aren't  they? 

A.    I  should  judge  so,  yes. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory  in 
the  last  seven  or  eight  years  have  been  of  International  make? 

A.  It  is  pretty  hard  to  tell  what  per  cent,  the  other  fellow 
sold,  but  I  can  tell  what  I  sold — somewhere  near  it. 

Q.    You  are  not  able  to  state  what  per  cent.? 

A.  Not  exactly;  but  I  should  imagine  probably  in  the 
neighborhood  of  65  to  75  per  cent. 

Q.    What  other  binders  are  sold  except  International? 

A.    The  Johnston. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national ? 

A.    I  should  imagine  about  the  same  as  the  grain  binders. 

Q.  Please  name  all  the  things  you  buy  from  the  Inter- 
national. 

A.    I  buy  the  binders,  mower,  rakes,  and  a  little  twine. 

Q.    And  spreaders? 

A.    Yes ;  I  buy  a  few  spreaders. 

Q.    Wagons? 

A.    I  have  bought  a  few  wagons,  yes. 

Q.     Separators? 

A.    No. 

Q.    Tillage  tools? 

A.    I  bought  some  disc  harrows. 

Q.    Any  hay  tools? 

A.     Mowers  and  rakes. 

Q.    Engines? 

A.    No. 
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1 
GEORG-E  JOSSELYN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 
Q.    Mr.  Josselyn,  you  are  in  business  in  Eochester,  Minne- 


A.    Yes,  sir. 

Q.    What  is  your  business  ? 

A.    Implement  business. 

Q.    How  much  business  do  you  do  a  year? 

A.    From  $20,000  to  $25,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    In  the  neighborhood  of  $6,000  or  $7,000, 1  should  say. 

Q.  So  about  a  third  of  your  business  in  implements 
may  be  with  the  International  Harvester  Company? 

A.    Approximately,  yes. 

Q.    What  line  of  binders,  mowers,  and  rakes  do  you  handle! 

A.    The  Deering  and  the  Champion. 

Q.    And  do  you  handle  a  general  line  of  implements? 

A.    We  do;  yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    We  do,  yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  Moline  line,  the  Thomas  goods.  Fuller 
&  Johnston,  Monitor,  and  the  Mc Vicar  engine. 

Q.    What  sweep  rakes  do  you  handle? 

A.    We  do  not  handle  sweep  rakes. 

Q.  Mr.  Josselyn,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  more  goods  of  them 
of  their  general  line? 

A.    No,  sir,  never. 

Q.  What  would  be  the  result  if  the  International  Har- 
vester Company  should  say  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  bought  this  or  that  or 
the  other  implement  of  their  other  line  of  goods  that  they 
make? 

A.    We  would  simply  refuse  to  handle  their  goods. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    Do  you  know  a  man  named  Henry  Hymes? 

A.    Yes,  sir. 

Q.    Where  does  lie  live? 

A.    Eoehester,  Minnesota, 

Q.    Wliat  harvesting  lines  does  he  handle? 

A.  The  McCormick,  and  I  believe  the  Milwaukee  and  the 
Osborne. 

Q.  How  many  dealers  are  there  in  your  town  handling 
harvesting  implements? 

A.    Four. 

Q.  Do  any  of  the  dealers  other  than  you  and  Hymes  han- 
dle the  International  harvesting  lines? 

A.    No,  sir. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.    Yes,  sir. 

Q.    What  are  they  for — spreaders,  wagons? 

A.    Spreaders  and  wagons,  bought  late  last  fall. 

Q.  You  were  not  able  to  sell  them  last  year,  and  you  car- 
ried them  over  for  another  year;  is  that  it? 

A.    Yes. 

Q.  And  both  of  you  gentlemen  in  Rochester  got  overloaded 
last  year,  did  you? 

A.  Why,  no,  not  overloaded.  We  bought  late,  and  of 
course  had  some  goods  left.  That  is  bound  to  happen  every 
year. 

Q.  What  harvesting  lines  do  the  other  two  dealers  in  your 
town  handle? 

A.  The  Acme  and  the  Johnston — the  Johnston  corn  binder, 
and  the  Stillwater — Minnesota. 

Q.  How  many  Stillwater  or  Penitentiary  binders  were  sold 
last  year  in  your  town? 

A.    I  could  not  say. 

Q.    Were  there  very  many? 

A.  Not  to  my  knowledge.  I  could  not  specify  as  to  the 
number. 


Re-direct  Examination  by  Mr.  McHugh. 

Q.    This  note  of  yours  has  not  matured? 

A.    No,  sir. 

Q.    Given  in  the  ordinary  course  of  business? 
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A.    Yes,  sir.  \ 

Q.    The  purchase  was  in  the  ordinary  course  of  business? 
A.    Exactly. 

Re-cross  Examination  hy  Mr.  Grosvenor. 

Q.  Does  any  other  implement  manufacturer  hold  your 
notes  ? 

A.  Yes,  sir.  That  is  the  or^linary  way  of  settling  the  busi- 
ness. 

Q.    That  is,  you  generally  give  notes,  do  you?  2 

A.     In  settlement,  yes;  certainly. 


FRANK  A.  ENGrEL,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  Engel,  you  are  in  business  at  Hastings,  Minnesota? 

A.    Yes.  „ 

Q.    "What  is  your  business? 

A.    We  sell  implements,  coal  and  wood. 

Q.    How  much  business  do  you  do  a  year? 

A.    Our  business  averages  about  $35,000. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.    I  should  judge  $18,000  to  $20,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.  That  varies  some.  From  $5,000  or  $6,000  to  $7,000,  or 
$8,000,  or  $10,000.  4 

Q.    An  average  of  about  $7,000,  do  you  think? 

A.    Yes. 

Q.  Then  a  little  more  than  a  third,  on  an  average,  of  your 
business  is  done  with  the  International  Company? 

A.    Just  about. 

Q.    It  depends  on  the  crop  conditions? 

A.    The  crop  conditions. 

Q.  If  you  have  a  great  big  crop  condition,  a  larger  pro- 
portion of  your  business  is  in  harvesting  machinery;  and  if 
you  have  big  sales  in  harvesting  machinery  your  proportion 
of  business  with  the  International  goes  up?  That  is  the  fact, 
isn't  it? 
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I      A.    Yes. 

Q.    What  lines  of  binders  do  you  handle,  Mr.  Engel? 
A.     "We  sell  the  McCormick  and  the  Milwaukee  and  the 
Prison  binder. 
Q.    That  is  the  Minnesota? 
A.    Yes. 

Q.    What  line  of  mowers? 
A.    We  sell  the  McCormick  and  the  Minnesota? 
Q.    And  sulky  rakes? 

A.     We  sell  the  McCormick  and  the  Minnesota  and  the 
Thomas. 
'      Q.    You  handle  a  general  line  of  farm  implements,  do  you? 
A.    I  do. 

Q.    And  do  you  handle  a  general  line  of  farm  implements 
other  than  harvesting  machinery  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national? 
A.    Yes. 

Q.    What  lines  do  you  handle  generally! 
A.    We  handle  principally  the  Deere  line,  in  connection  with 
the  International. 
Q.    You  buy  of  various  companies  ? 
A.    Oh,  yes. 

Q.     Mr.  Engel,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  quit  handling  the  Prison  har- 
vesting machinery? 
A.    No,  they  have  not. 

Q.    Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them? 
A.     They  have  not. 

Q.  What  would  be  the  effect,  Mr.  Engel,  or  the  result,  if 
the  International  Harvester  Company  should  come  to  you  and 
say  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  refused  to  handle  the  Minnesota  harvesting  machin- 
ery, or  unless  you  bought  this  or  that  or  the  other  of  the  other 
lines  of  goods  that  they  make  ? 

A.     The  result  would  be  that  we  would  not  handle  them,  I 
suppose. 
Q.    You  would  not  handle  the — 
A.    We  would  not  handle  the  International. 
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Cross-Examiiuition  hy  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  Hastings  ? 

A.    Three  at  present. 

Q.    How  many  were  there  last  year? 

A.    Three. 

Q.    Does  one  of  the  other  dealers  handle  the  Deeringjines  ? 

A.    Yes,  sir. 

Q.    What  lines  of  harvesting  implements  does  the  third 
dealer  handle? 

A.    The  Prison  and  the  Johnston.  ^ 

Q.    Does  he  sell  Johnston  grain  binders,  or  Johnston  corn 
binders  ? 

A.    Johnston  corn  binders. 

Q.     Then,  there  are  two  dealers  handling  the  Prison  bind- 
ers in  your  town? 

A.     Three ;  have  been. 

Q.    Each  of  the  dealers  carries  the  Prison  line  ? 

A.     Each  of  the  dealers  has  carried  the  Prison  line. 

Q.     How  many  are  carrying  it  today? 

A.    I  think  two.     I  think  one  of  the  dealers  has  quit  3 
handling  the  Minnesota. 

Q.    How  many  Prison  binders  did  you  sell  last  year? 

A.     Two  last  year. 

Q.    How  many  McCormick  and  'Milwaukee? 

A.    Including  corn  binders? 

Q.    No;  grain  binders. 

A.    I  think  thirteen. 

Q.    How  many  Milwaukee  and  MeOormick  corn  binders  did 
you  sell? 

A.     Six. 

Q.    Most  of  the  business  in  grain  binders  in  your  territory  4 
is  in  the  International  lines,  is  it  not? 

A.    Yes,  considering  the  territory. 

Q.     That  is,  in  the  territory  with  which  you  are  familiar? 

A.    Yes,  sir. 

Q.     The  only  grain  binders  sold  in  your  town  are  the  In- 
ternational, outside  of  the  Prison? 

A.    In  our  town,  yes. 

Q.     In  the  towns  near  you  are  some  of  the  Acme  binders 
sold? 

A.    I  think  the  Acme  is  sold  at  Farmington. 

Q,    How  far  off? 
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A.    About  18  miles. 

Q.  Are  there  not  towns  nearer  to  you  than  Farmington? 
I  do  not  mean  where  the  Acme  is  sold,  but  are  there  not  towns 
— ^villages — ^nearer  than  18  miles  off? 

A.    There  is  Hampton ;  that  is  about  12  or  14  miles. 

Q.    Are  there  any  International  dealers  at  Hampton? 

A.    Just  one. 

Q.    And  at  Farmington? 

A.    Yes. 

Q.  Mr.  Engel,  using  your  best  judgment,  what  per  cent, 
of  the  grain  binders  sold  in  your  territory  in  the  last  five  or 
six  years  have  been  of  International  make? 

A.     I  could  not  speak  except  for  Hastings. 

Q.  Speaking,  then,  of  the  territory  from  Hastings,  in 
which  you  do  business. 

A.  Last  year  I  should  judge  that  Hastings  sold  two-thirds 
International  and  one-third  Minnesota. 

Q.  What  per  cent,  of  the  mowers  were  International  last 
year? 

A.    Possibly  the  same. 

Q.    What  per  cent,  of  the  corn  binders  were  International? 

A.  As  near  as  you  could  express  yourself,  I  judge  the 
same. 

Q.    How  far  are  you  from  Stillwater? 

A.    Thirty  miles. 

Q.  What  per  cent,  of  the  twine  in  your  territory  is  Inter- 
national? 

A.    Possibly  40  per  cent. 


4 


D.  W.  BREWER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Brewer,  you  are  in  business  at  Kasson,  Minnesota? 

A.  I  am  manager  for  my  father,  yes,  sir. 

Q.  What  is  the  firm  name? 

A.  D.  O.  Brewer  &  Company. 

Q.  What  is  your  business  ? 

A.  Farm  implements. 

Q.  How  much  business  do  you  do  in  farm  implements  a 
year? 

A.  About  $35,000. 
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Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company,  on  an  average? 

A.    About  $10,000. 

Q.  So  that  a  third  or  less  than  a  third  of  your  business  is 
done  with  the  International  Harvester  Company? 

A.    Yes,  .sir. 

Q.  What  line  of  binders  and  mowers  and  sulky  rakes  do 
you  handle,  Mr.  Brewer? 

A.    The  McCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  general  line  of  implements  out- 
side of  harvesting  machinery  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  The  Janesville,  the  Northwestern,  the  Stover,  the 
Waterloo  Gas  Engine  Company. 

Q.    You  buy  of  various  manufacturers? 

A.    Yes,  sir. 

Q.  Mr.  Brewer,  has  the  International  Harvester  Company 
ever  intimated  to  you  people  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  more  goods  of  them 
in  these  other  lines  that  they  make? 

A.    No,  sir. 

Q.    You  are  manager  of  the  business? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  the  manager? 

A.    Fifteen  years. 

Q.  So  you  are  familiar  with  the  business  and  the  conditions 
under  which  it  has  been  done? 

A.    Yes,  sir. 

Q.    And  decide  on  the  conduct  of  the  business? 

A.    Yes,  sir. 

Q.  Suppose  the  International  Harvester  Company  should 
come  to  you  and  say  that  you  could  not  handle  their  harvest- 
ing machinery  at  all  unless  you  bought  this  or  that  or  the 
other  of  other  implements  that  they  make,  of  other  lines,  what 
would  the  result  be  ? 

A.    I  would  tell  them  to  take  their  lines. 

Q.    What  is  that? 

A.  I  would  tell  them  we  did  not  care  to  handle  their  lines 
any  longer. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    Is  there  a  Deering  agent  in  your  town? 

A.    Yes,  sir. 

Q.  How  many  dealers  are  there  in  all  handling  agricul- 
tural implements  in  Kasson? 

A.     Three. 

Q.  What  lines  of  harvesting  implements  does  the  third 
dealer  handle? 

A.    The  Acme  and  the  Minnesota. 

Q.    How  long  has  the  Acme  been  sold  there? 

A.     I  should  think  ahout  seven  or  eight  years. 

Q.  Are  the  leading  types  of  machines  the  Deering  and  the 
McCormick? 

A.     Yes,  sir. 

Q.     And  they  have  been  for  many  years? 

A.     Yes,  sir. 

Q.  Your  father  has  been  in  business  there  a  great  many 
years,  hasn't  he? 

A.    Yes,  sir. 

Q.    Forty  years  or  more? 

A.    Yes,  sir. 

Q.  How  many  years  have  you  handled  the  McCormick 
lines? 

A.  My  father  has  handled  the  McCormick  lines  for  over 
forty  years. 

Q.    How  long  have  the  Deering  lines  been  handled  there? 

A.    Why,  I  think  over  thirty  years. 

Q.  Were  the  McCormick  and  the  Deering  lines  the  prin- 
cipal lines  in  1902,  just  before  the  International  was  organ- 
ized? 

A.  I  think  there  were  quite  a  few  Champions  sold  about 
that  time. 

Q.    And  some  Pianos  ? 

A,    Not  very  many  Pianos ;  no,  sir. 

Q.    Any  Osbornes  or  Milwaukees? 

A.    Not  in  Kasson;  no,  sir. 

Q.  Mr.  Brewer,  in  the  last  ten  years  what  per  cent,  of  the 
binders  sold  there  have  been  of  International  make? 

A.    I  should  think  from  85  to  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make  ? 

A.    About  the  same,  I  should  think. 
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Q.  "What  per  cent,  of  the  sulky  hay  rakes  have  been  Inter- 
national? 

A.    About  80  per  cent.,  I  should  think. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  There  have  not  been  any  other  com  binders  sold  there 
until  this  year,  and  this  year  there  have  been  quite  a  few 
Johnstons  sold  there. 

Q.    Are  you  referring  to  1912? 

A.     I  am  referring  to  1912,  yes. 

Q.    Then,  it  was  100  per  cent.  International  until  1912? 

A.    Yes,  sir. 

Q.  And  last  year  the  Johnston  came  in  and  had  how  much 
of  the  business? 

A.    I  should  think  about  25  per  cent,  of  the  business. 

Q.     What  per  cent,  of  the  twine  is  International? 

A.     I  should  think  about  35  per  cent. 

Q.     How  far  are  you  from  Stillwater? 

A.  In  the  neighborhood  of  100  miles;  about  120  miles;  I 
do  not  know  exactly. 

Q.    Are  there  many  spreaders  sold  around  there? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  those  are  International? 

A.  I  should  think  better  than  40  per  cent,  are  Interna- 
tional. 

Q.    Are  there  any  tedders  sold! 

A.    Not  very  many. 


Re-direct  Examination  hy  Mr.  McHugh. 

Q.  Now  the  Aome  is  on  sale  in  your  town? 

A.  Yes,  sir. 

Q.  And  the  State  Prison  is  on  sale  in  your  town? 

A.  Yes,  sir. 

Q.  How  long  has  the  Acme  been  on  sale  there? 

A.  I  think  about  seven  years  or  eight  years. 

Q.  And  the  Prison  has  been  on  sale  how'long? 

A.  Two  years,  I  think. 

Q.  So  that  there  has  been  in  the  last  couple  of  years  an 
increasing  competition  there  with  the  International? 

A.  Oh,  yes. 

Q.  And  the  Johnston  came  m  only  last  year,  on  corn 

binders? 
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A.  I  think  last  year  was  the  first  year.  I  am  not  sure, 
but  I  think  so. 

Q.  And  in  one  year  the  Johnston  came  in  there  and  got 
about  25  per  cent,  of  the  business  in  corn  binders? 

A.    I  think  they  did. 

Q.  So  that  the  field  is  open  for  competition  there  with 
the  International  harvesting  machinery? 

A.    Yes,  sir. 


JOHN  SCHMAUSS,  being  duly  sworn  as  a  witness  on  be- 
2      half  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Schmauss,  you  are  in  business  at  Lake  City,  Minne- 
sota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Farm  implements. 

Q.    How  much  business  do  you  do  a  year? 
o       A.    About  $40,000  to  $50,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    In  the  neighborhood  of  $8,000  or  $10,000. 

Q.  So  about  a  fifth  of  your  business,  or  less,  is  done  with 
the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  grain  binders  do  you  handle? 

A.    The  Deering. 

Q.    What  hay  rakes  and  mowers? 

A.     The  Deering. 
4      Q.    What  corn  binders  do  you  handle? 

A.    The  Deering  and  the  Johnston. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  general  line  of  farm  implements 
outside  of  harvesting  machinery  made  by  other  companies 
and  sold  in  competition  vnth  like  implements  of  the  Interna- 
tional? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    The  John  Deere  mainly. 

Q.    You  buy  some  of  others? 

A.    Yes,  sir. 
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Q.  Has  the  International  Harvester  Company  ever  said  to 
you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  refused  to  handle  the  Johnston  corn  binder? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany of  other  goods? 

A.    No,  sir. 

Q.  Suppose  the  International  Harvester  Company  should 
come  to  you  and  say  you  could  not  handle  their  harvesting 
machinery  unless  you  quit  the  Johnston  corn  binder,  or  un- 
less you  bought  this  or  that  or  the  other  implement  in  the 
other  lines  from  the  International,  what  would  the  result  be? 

A.    I  would  tell  them  to  move. 

Q.    And  see  that  they  moved  if  they  insisted  on  it? 

A.    Yes. 

Q.    What  twine  do  you  handle? 

A.    Stillwater  and  Deering. 

Q.  Does  the  State  of  Minnesota  fix  the  retail  price  at  which 
the  Prison  twine  is  to  be  sold  to  the  farmers  ? 

A.    They  have  all  the  time. 

Q.    They  have  all  the  time? 

A.    Yes. 

Q.    And  does  the  State  of  Minnesota — 

Mr.  Grosvenor:  They  sell  directly  to  the  farmer,  don't 
they? 

The  Witness:    Yes,  sir. 

Q.    They  sell  also  through  dealers,  don't  they? 

A.  They  ^ell  to  the  dealers,  limiting  to  the  dealer  the 
amount  of  commission  he  is  to  get  from  the  farmer. 

Mr.  Grosvenor:    They  protect  the  farmer,  in  other  words? 

The  Witness :    They  protect  the  farmer. 

Q.  And  they  protect  the  dealer,  too,  don't  they,  in  that  if 
they  sell  directly  to  the  farmer,  ship  to  the  farmer  directly, 
they  pay  the  dealer  his  commission? 

A.    They  forget  the  dealer. 

Q.  They  do  that?  They  do  not  pay  the  dealer  his  com- 
mission? 

A.    No,  sir. 

Q,  Does  the  State  of  Minnesota  advertise  the  price  of 
twine  as  so  much  less  than  the  other  standard  makes  of  twine  ? 

A.    They  did  last  year, 

Q.    How  did  they  handle  it?    What  was  the  advertisement? 
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1      A.    They  guaranteed  to  sell  it  less  than  the  Plymouth  or 
the  International. 
Q.    That  was  the  standing  guarantee? 
A.    Yes. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  Johnston  corn  binders  did  you  sell  last  year? 

A.    Four. 

Q.    How  many  Deering? 

A.    Four. 

Q.    You  were  impartial  in  your  likes? 

Mr.  McHugh :  It  was  the  case  of  the  farmer  being  impar- 
tial. 

Q.    How  many  dealers  are  there  in  Lake  City? 

A.    Three. 

Q.  Does  one  of  these  other  dealers  handle  the  McCormick 
lines? 

A.    Yes,  sir. 

Q.    What  lines  does  the  third  dealer  handle? 

A.    The  Stillwater. 

Q.    How  far  are  you  from  Stillwater? 

A.    Sixty  miles. 

Q.  Have  many  Penitentiary  binders  been  sold  in  your  ter- 
ritory as  yet? 

A.    About  twenty. 

Q.    In  how  many  years? 

A.    Three  years. 

Q.  Are  the  leading  lines  the  Deering  and  the  McCormick 
lines? 

A.    Yes,  sir. 

Q.    And  they  have  been  such  in  the  last  three  years? 

A.    Yes,  sir. 

Q.  Mr.  Schmauss,  in  the  last  ten  years  what  per  cent., 
using  your  best  judgment,  of  the  binders  sold  in  the  territory 
around  Lake  City,  in  which  you  do  business,  have  been  of  In- 
ternational make? 

A.    About  75  per  cent. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  hay  rakes? 

A.     About  50. 

Q.    What  per  cent,  of  the  corn  binders? 

A.    About  50. 
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Q.  The  Johnston  corn  binder  is  a  popular  binder  around  \ 
there,  isn't  it? 

A.  Yes. 

Q.  Somewhat  better  than  the  International? 

A.  It  is  as  good,  I  think. 

Q.  What  per  cent,  of  the  twine  is  International? 

A.  About  20. 

Q.  And  the  rest  of  it  is  Penitentiary  mostly? 

A.  Yes. 

Be-direct  Examination  by  Mr.  McHugh. 

Q.    Some  Plymouth  twine  has  been  sold,  hasn't  there? 

A.    Some  Plymouth. 

Q.  So  the  Johnston  corn  binder  is  popular  among  the 
farmers  in  your  community? 

A.    Yes,  sir. 

Q.  And  it  is  the  farmer  who  decides  what  he  will  buy, 
isn't  it? 

A.    Yes,  sir. 

Q.  And  the  field  is  open  to  go  to  the  farmer  for  any  of 
these  makes?  o 

A.    Yes,  sir. 

Q.  And  if  you  can  persuade  the  farmer  it  is  the  thing  to 
buy  for  his  interests,  he  will  buy  it,  won't  he? 

A.    Yes,  sir. 

Q.  There  is  nothing  to  prevent  any  make  going  into  your 
territory  and  being  sold  to  the  farmers? 

A.    No,  sir. 

Q.    Nothing  in  the  world;  the  field  is  open  to  everybody? 

A.    Yes,  sir. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.)  4 


HENEY  L.  PIERCE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Pierce,  your  name  is  Henry  L.  Pierce? 

A.  Yes,  sir. 

Q.  And  you  live  at  Minneapolis  ? 

A.  Yes,  sir. 
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Q.    What  is  your  business? 

A.  At  present  I  am  manager  for  the  Emerson-Branting- 
ham  Company. 

Q.    Located  where? 

A.    At  Minneapolis. 

Q.    How  long  have  you  been  located  at  Minneapolis? 

A.  I  came  here  to  take  charge  of  it  a  week  ago  last  Mon- 
day. 

Q.     You  ard  just  beginning  here? 

A.    Yes,  sir. 

Q.     Where  did  you  reside  prior  to  coming  to  Minneapolis? 

A.     Sioux  Falls,  South  Dakota. 

Q.    What  was  your  business  in  Sioux  Falls,  South  Dakota? 

A.    Manager  for  the  same  firm. 

Q.     Emerson-Brantingham? 

A.    Yes,  sir. 

Q.  How  long  were  you  manager  for  Emerson-Brantingham 
at  Sioux  Falls? 

A.     Three  years. 

Q.  What  territory  did  you  have  under  your  charge  at 
Sioux  Falls? 

A.  We  had  12  counties  in  northwestern  Iowa,  practically 
3  counties  in  southwestern  Minnesota,  and  all  the  territory 
lying  south  of  the  Northwestern  railroad  running  through 
Watertown  west  to  Gettysburg,  to  the  river. 

Q.    In  what  state? 

A.     South  Dakota. 

Q.  What  is  the  business  that  is  done  by  the  Emerson- 
Brantingham  Company,  in  a  general  way? 

A.     Wholesale  farm  implements,  wagons,  buggies, 

Q.  What  is  the  fact  as  to  whether  during  the  period  you 
have  given,  and  throughout  the  territory  you  have  named, 
you  have  had  charge  of  the  business  of  the  Emerson-Brant- 
ingham Company? 

A.    I  do  not  know  as  I  just  understand  that  question. 

Q.  For  the  three  years,  and  in  the  territory  covered  by 
the  Sioux  Falls  agency,  did  you  have  charge  of  the  business 
of  the  Emerson-Brantingham  Company? 

A.    I  did,  yes. 

Q.  So  that  you  had  under  your  direction  and  charge  the 
sales  of  farm  implements  in  the  territory  named,  and  for  the 
period  named,  for  the  Emerson-Brantingham  Company? 

A.    I  had. 

Q.    Did  you,  during  that  period  and  thr^oughout  that  terri- 
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tory,  in  managing  the  business  of  the  Emerson-Brantingham 
Company,  come  in  competition  with  the  International  Harves- 
ter Company? 

A.    I  did. 

Q.  In  what  implements  did  you  compete  with  the  Inter- 
national? 

A.  In  mowers,  rakes,  disc  harrows,  and  steel  and  lever 
harrows. 

Q.  During  the  period  you  have  named,  and  in  the  territory 
you  have  described,  state  what  the  fact  is  as  to  whether  or 
not  the  competition  of  the  International  Harvester  Company, 
as  you  found  it,  was  normal  and  businesslike  and  fair. 

A.  "We  found  them  to  be  as  clean  competition  as  any  of 
our  competitors,  and  we  considered  them  clean  competition, 

Q.  What  is  the  fact,  Mr.  Pierce,  as  to  Whether,  in  the  terri- 
tory you  have  named  and  during  the  period  you  have  men- 
tioned, you  found  the  field  open  in  competition  with  the  Inter- 
national Harvester  Company  for  the  sale  of  mowers  and 
harrows  and  hay  rakes? 

A.    I  did. 

Q.  What  is  the  fact  as  to  whether  the  implements  that 
you  sold  in  competition  with  the  International  Harvester 
Company  throughout  that  territory  were  sold  by  you  to  agri- 
cultural implement  dealers  throughout  the  territory? 

A.    They  were. 

Q.  And  the  great  majority  of  those  dealers  were  handling 
the  Internationa]  Harvester  Company 's  harvesting  machinery, 
were  they  not? 

A.    In  the  majority  of  cases. 

Q.  And  your  sales  in  a  great  many  cases  were  made  to 
dealers  who  were  handling  International  Harvester  Com- 
pany's harvesting  machinery? 

A.     Yes ;  in  the  most  of  the  cases. 

Q.  Did  you  or  did  you  not  find  the  fact  that  the  dealers 
were  handling  International  Harvester  Company's  harvest- 
ing machinery  an  impediment  to  your  selling  to  those  dealers 
your  implements? 

A.    No,  I  can't  say  that  I  did. 

Q.  You  were  in  personal  and  active  touch  with  the  business 
in  the  territory? 

A.  Yes ;  from  the  fact  that  I  covered  part  of  the  territory 
myself. 

Q.    You  traveled  over  it? 

A.     Yes,  sir. 
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1       Q.    And  so  you  are  fairly  well  acquainted  with  the  dealers 
in  that  territory? 

A.    Yes,  sir;  well  acquainted  with  them. 

Q.    And  know  the  men  and  their  characteristics — 
.  A.    Personally. 

Q.    — and  their  business  methods'? 

A.    Yes,  sir. 

Q.  Now,  basing  your  judgment  on  your  knowledge  of  these' 
men  and  their  business  methods,  I  will  ask  you  to  state  what, 
in  your  judgment,  would  be  the  effect  upon  the  business  of 
the  International  Harvester  Company,  in  the  territory  named, 
^  if  the  International  Harvester  Company  should  adopt  the 
policy  and  say  to  the  dealers  that  they  could  not  handle  the 
harvesting  lines  of  the  International  Harvester  Company  un- 
less they  exclusively  handled  International  Harvester  Com- 
pany's goods'? 

A.  Well,  in  the  majority  of  cases  they  would  tell  them 
to  take  the  whole  stuff — all  the  goods. 

Q.     In  the  great  majority? 

A.    Yes. 

3  Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Pierce,  the  only  things  on  which  you  compete  with 
the  International  are  mowers,  rakes,  and  harrows? 

A.     Yes,  sir. 

Q.  How  many  mowers  did  you  sell  each  year  in  the  time 
you  were  manager  at  Sioux  Falls,  in  the  territory  over  which 
you  had  charge? 

A.  The  past  two  years  were  extremely  bad  years  through- 
out the  Northwest  here  for  mower  trade. 

Q.    If  you  will  try  to  answer  my  question,  you  can  give 

4  some  reasons  later,  if  you  desire. 

A.  I  will  do  that.  Do  you  want  to  know  how  many 
mowers  we  sold? 

Q.  I  want  to  know  how  many  mowers  you  sold  for  each  of 
the  years  you  were  in  charge  at  Sioux  Falls,  and  I  am  asking 
for  the  sales  in  the  territory  over  which  you  had  charge. 

A.    Approximately,  I  would  say,  500  mowers. 

Q.    Is  that  the  estimate  you  give  for  each  of  the  years? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Pierce,  let  me  ask  you  the  following  question. 
The  evidence  in  this  case  shows  that  the  total  sales  of  mowers 
of  the  Emerson  Company,  in  the  year  1912,  was  9,592,  and 
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practically  the  same  for  the  year  1911,  and  that  the  sales  in  1 
the  United  States  of  the  International  Harvester  Company, 
for  the  year  1911  were  141,000,  for  1910  165,000.  Are  you 
able  to  state  whether  in  your  territory  the  proportion  sold 
of  Standard  mowers  to  International  mowers  is  about  the 
same  as  it  appears  to  be  throughout  the  country  from  the 
figures  I  have  read  to  you,  or  is  the  Standard  stronger  in 
your  territory  than  it  appears  to  be  in  the  rest  of  the  country? 

A.  Well,  no.  The  fact  is,  part  of  it  is  and  part  of  it  is 
not.  Part  of  the  territory  is  stronger  and  part  of  it  is  not 
stronger. 

Q.     The  amount  of  business  done  by  the  International  in  2 
your  territory,  in  mowers,  exceeds  the  business  that  you  do 
in  mowers  in  about  the  same  ratio,  does  it? 

A.    Yes,  just  about. 

Q.  That  is,  the  International  does  15  or  20  times  more 
than  you  do,  or  did  in  those  years'? 

A.  I  would  say  on  part  of  the  territory  they  did  and  part 
of  it  they  did  not. 

Q.    The  evidence  in  this  case  also  shows  that  in  rakes 
there  were  sold  by  the  Emerson  Company  3,812  in  the  years 
1911  and  1912.    How  many  rakes  did  you  sell  in  your  terri-  „ 
tory?  ^ 

A.    I  would  say  an  average  of  about  150  a  year. 

Q.  And  do  you  include  in  that  150,  side-delivery  rakes  and 
sweep  rakes? 

A.    We  do  not  have  them ;  we  do  not  build  them. 

Q.  The  sale  of  rakes  by  the  International  in  your  territory 
was  many  times  150  rakes,  was  it  not? 

A.    Yes,  sir. 

Q.  Is  it  not  true,  Mr.  Pierce,  that  the  mowers  and  the 
rakes  are  two  of  the  smallest  lines  which  the  Emerson  Com- 
pany carries?     I  mean  in  volume  of  business.  4 

A.    In  volume  of  business  I  would  have  to  say  yes. 

Q.     What  are  your  principal  lines? 

A.     The  principal  line  is  our  plow  line. 

Q.  And  the  International  does  not  compete  with  you  on 
your  principal  line? 

A.    No,  sir. 

Q.  So  that  of  these  articles  which  you  have  named  as  be- 
ing articles  in  which  you  compete  with  the  International, 
namely,  mowers,  rakes,  and  harrows,  would  the  harrows  be 
among  your  principal  lines? 

A.    No. 
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■,  Q.  So  that  you  do  not  compete  with  the  International  on 
any  of  your  principal  lines  ? 

A.    Yes,  I  consider  we  compete  with  them  in  the  mower, 

Q.  I  thought  you  said  the  mowers  are  not  one  of  your 
principal  lines? 

A.  Well,  but  you  wanted  to  know  if  it  was  not  a  fact  that 
we  had  a  line  that  was  a  more  principal  line  than  the  mowers, 
and  I  said  yes — the  plow  was. 

Q.  Is  the  mower  the  article  upon  which  you  had  the  larg- 
est amount  of  competition  in  the  Sioux  Falls  territory? 

Mr.  McHugh:     With  the  International,  you  mean? 

2  Mr.  Grosvenor:    With  the  International. 
A.    Yes,  sir. 

Q.  Do  you  know  of  any  company  other  than  the  Interna- 
tional which  pursues  the  policy  of  dividing  its  lines  among 
several  dealers  in  a  town? 

A.    Yes. 

Q.    What  company? 

A.  The  majority  of  the  big  jobbers,  or  you  might  say 
wholesalers,  today,  who  sell  a  full  line  of  goods. 

Q.     Is  there  any  town  in  which  you  have  two  dealers  ? 

A.    Yes,  sir. 

3  Q.     How  many  towns  ? 

A.     I  could  not  say  just  offhand;  probably  25  towns. 

Q.    Do  you  have  different  brands  of  the  same  thing? 

A.    No,  sir. 

Q.  Then,  when  you  sell  to  several  dealers  in  a  town  cer- 
tain machines,  you  mean  you  sell  different  kinds  of  machines 
to  the  different  dealers? 

A.    Yes,  sir. 

Q.  Do  you  know  of  any  manufacturer  other  than  the  In- 
ternational which  has  the  same  machine,  practically,  manufac- 
A  tured  under  different  trade  names  and  apportions  those  trade 
names  among  the  different  dealers? 

A.     No,  I  do  not. 

Q.  Were  you  ever  in  the  employ  of  the  International  Har- 
vester Company? 

A.    Never. 

Q.  Please  name  the  principal  lines  that  your  company 
manufactures  and  sells. 

A.  At  the  present  time  we  manufacture  and  sell  gas  trac- 
tors— 

Q.  I  want  your  principal  lines  and  in  the  order  of  relative 
importance. 

A.     Then  we  will  start  with  plows.    Plows,  buggies,  wagons. 
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disc  harrows,  cultivators,  mowers,  rakes,  gas  tractors,  engine  1 
plows,  gas  engines,  side-delivery  rakes.     Of  course  I  could 
name  a  whole  lot  of  other  small  tools,  such  as  steel  lever 
harrows,  wood  lever  harrows,  and  flexible  harrows. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Pierce,  is  it  not  the  general  practice  of  threshing 
machine  companies  to  have  two  lines  of  threshers  and  to 
place  them  with  two  dealers  in  a  town — or  do  you  know  about 
that?  2 

A.  I  could  not  say.  That  is  one  thing  that  I  did  leave  out. 
We  have  threshers  now.  Of  course  our  line  has  increased  so 
in  the  last  year  that  I  am  not  thoroughly  familiar  with  that. 

Q.     You  are  not  thoroughly  familiar  with  that? 

A.     No. 

Q.  The  crop  conditions,  of  course,  affect  the  volume  of 
the  business  done  by  implement  manufacturers? 

A.    Yes,  sir. 

Q.  And  the  crop  conditions  of  the  last  couple  of  years,  you 
say,  in  the  territory  named,  were  unfavorable  to  the  sale  of 
many  implements?  3 

A.  It  decreased  the  mower  business  and  the  implement 
business,  of  all  lines. 

Q.  Yes,  of  all  lines ;  but  taking  into  account  the  necessary 
result  of  the  bad  crop  conditions,  of  those  two  years,  which 
affected  all  manufacturers,  what  is  the  fact  as  to  whether 
your  business  in  the  territory  was  satisfactory? 

A.    Yes,  sir,  it  was. 


FEANK  KORST,  being  duly  sworn  as  a  witness  on  behalf  of  , 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Korst,  you  are  in  business  at  Bird  Island,  Minne- 
sota? 

A.  Yes,  sir. 

Q.  What  is  your  business? 

A.  Hardware  and  farm  implements. 

Q.  How  long  have  you  been  in  business? 

A.  Six  or  seven  years. 
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Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.    $20,000  or  $25,000. 

Q.  Is  that  your  hardware  business  and  implement  business, 
or  just  the  implement  business  alone  ? 

A.  Some  years  it  will  run  over  that  and  some  years  it  will 
be  a  little  less. 

Q.     The  whole  of  it? 

A.    Yes. 

Q.     The  whole  of  your  business  ? 

A.    Yes. 

Q.  Now  let  us  take  the  implement  business  by  itself,  count- 
ing vehicles  and  twine.  How  much  does  your  implement  busi- 
ness amount  to  on  an  average? 

A.    Last  year  it  was  between  $20,000  and  $25,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    I  think  last  year  it  was  a  little  over  $8,000. 

Q.  So,  somewhere  around  a  third  of  your  business,  on 
an  average,  in  implements  would  be  with  the  International 
Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  Deering  and  the  Stillwater. 

Q.    That  is  the  Minnesota  Prison? 

A.     Yes,  sir. 

Q.    What  line  of  sulky  hay  rakes  and  mowers? 

A.     The  Deering  and  the  Minnesota. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  general  line  of  farm  implements 
outside  of  harvesting  machinery? 

A.    Yes,  sir. 

Q.  That  are  made  by  other  companies  and  sold  in  compe- 
tition with  like  implements  of  the  International  Company? 

A.     Yes,  sir. 

Q.    What  lines  do  you  handle,  in  a  general  way? 

A.  The  Janesville,  some  from  the  Great  Northern,  and 
some  from  the  Minnesota  Moline. 

Q.  Mr.  Korst,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  if  you  did  not  refuse  to  handle  the  Minnesota 
Prison  harvesting  machinery? 

A.    No,  sir. 
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Q.    'Has  the  International  Harvester  Company  ever  inti-  1 
mated  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them  in  these  other 
lines  that  they  handle? 

A.    No,  sir. 

Q.  What  would  be  the  result  if  the  International  Harvester 
Company  should  say  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  refuse  to  handle  the  Min- 
nesota machinery,  or  if  you  did  not  buy  more  goods  from  that 
company  in  these  other  lines  that  they  make? 

A.    I  would  tell  them  to  move  their  goods  right  out. 

Li 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  did  you  say  you  had  been,  in  business? 

A.  6  or  7. 

Q.  And  have  you  handled  the  Deering  lines  all  those  years  ? 

A.  No,  sir. 

Q.  How  long  have  you  handled  the  Deering  lines? 

A.  Four  years,  I  think. 

Q.  Before  that  did  you  carry  an  International  line? 

A.  No,  sir;  the  Acme.  " 

Q.  What  were  you  carrying? 

A.  The  Acme. 

Q.  How  many  dealers  are  there  in  Bird  Island  today? 

A.  Three. 

Q.  One  of  the  other  dealers  handles  the  McCormick? 

A.  Yes,  sir. 

Q.  And  the  third  dealer;  what  does  he  handle? 

A.  The  Acme. 

Q.  How  many  Minnesota  binders  did  you  sell  last  year? 

A.  One.  4 

Q.  And  how  many  Deering? 

A.  Twenty-one,  I  think. 

Q.  How  many  Minnesota  binder^  did  you  sell  the  year 
before  last? 

A.  I  did  not  sell  any.    I  did  not  have  their  contract. 

Q.  Have  the  Deering  and  the  McCormick  binders  been  the 
principal  binders  sold  there  in  the  last  five  years? 

A.  Well,  the  Acme ;  she  was  about  equal  to  either  one  of 
them. 

Q.  So  that  about  two-thirds  is  McCormick  and  Deering? 

A.  Yes.  Well,  the  Prison,  she  sold  direct  to  the  farmers, 
you  know.    There  were,  I  guess,  about  five  or  six  sold  direct 
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to  the  farmers,  that  the  farmers  had  shipped  in  themselves. 

Q.     How  far  is  Bird  Island  from  the  Penitentiary? 

A.  Bird  Island  is  ahout  98  miles  from  Saint  Paul.  How- 
far  it  is  from  here  to  Stillwater  I  do  not  know. 

Q.  Are  you  nearer  Stillwater  than  you  are  to  Saint  Paul? 
Do  you  have  to  come  by  way  of  St.  Paul  ? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Do  you  know  whether  or  not  any  arrangement  has  been 
made  whereby  the  Deere  binder  is  to  be  sold  at  Bird  Island 
this  year? 

A.     Yes,  sir. 

Q.    What  is  that? 

A.  Yes,  sir.  The  gentleman  who  has  handled  the  Acme 
told  me  that  he  is  going  to  handle  the  Deere  binder  this  year. 

Q.  In  and  about  Bird  Island,  in  selling  goods,  you  come 
in  competition  with  dealers  in  other  towns  round  about? 

A.    Yes,  sir. 

Q.  Is  the  Independent  Harvester  Company's  harvesting 
machinery  handled  at  any  of  those  towns? 

A.    A  farmer  handles  it  at  Bird  Island. 

Q.     So  that  is  offered  for  sale  there? 

A.    Yes. 

Q.  So  that  they  have  the  Acme  offered  for  sale,  and  sold 
as  many  Acme  as  they  have  McCormick  or  Deering? 

A.    Yes,  sir. 

Q.    The  Independent  is  offered  for  sale? 

A.    Yes,  sir. 

Q.    And  the  Minnesota  Prison  is  offered  for  sale? 

A.    Yes,  sir. 

Q.    And  the  Deering  is  offered  for  sale? 

A.    Yes,  sir. 

Q.    The  field  is  open? 

A.    To  everybody. 

Q.  And  the  farmers  select  whichever  one  they  want  of 
those  offered? 

A.    Yes,  .sir. 
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FOEEST  HENEY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  residence. 

A.    Forest  Henry;  Dover,  Minnesota. 

Q.    What  is  your  business,  Mr.  Henry? 

A.    I  am  a  farmer. 

Q.    How  long  have  you  been  engaged  in  farming? 

A.  I  have  lived  in  that  vicinity  for  56  years;  been  con- 
nected with  the  farm  ever  since  I  came  to  Minnesota. 

Mr.  Grosvenor :  How  many  years  does  that  make,  that  you 
have  been  a  farmer?    You  have  not  answered  the  question. 

The  Witness :  I  am  now  nearly  57,  and  I  have  farmed  on 
my  own  hook  ever  since  I  was  21. 

Q.    How  many  acres  in  your  farm? 

A.     Something  over  500. 

Q.    What  crops  do  you  raise  principally? 

A.     Grass,  corn,  and  the  small  grains. 

Q.  Do  you  have  your  farm  supplied  with  such  farm  ma- 
chinery as  is  needed  for  carrying  on  that  class  of  farming? 

A.  We  do.  When  I  say  "we  do",  my  sons  are  in  connec- 
tion with  me  on  the  farm. 

Q.  What  make  of  binders  and  mowers  do  you  use  on  your 
farm? 

A.  We  have  largely  used  the  Deering  binder  and  the  Mc- 
Cormick  mower. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
Deering  binder  and  the  McCormick  mower? 

A.  For  a  great  many  years.  I  can't  tell  you  just  the 
number  of  years. 

Q.     More  than  20  years? 

A.  Ever  since  it  was  called  the  Deering  binder.  We  used 
it  first  as  the  Marsh  harvester,  and  then  the  Harvester  King, 
and  then  later  on  we  termed  it  the  Deering  binder,  and  we 
have  used  largely  Deering  binders  ever  since ;  not  altogether, 
but  largely  so. 

Q.     Since  1902  have  the  binder  and  mower  been  improved? 

A.    We  consider  they  have,  decidedly. 

Q.  You  may  briefly  state  what  you  have  observed  in  that 
regard. 

A.    Well,  in  connection  with  the  binder  we  find  particularly 
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1  that  the  tongue  attachment,  the  truck  attachment,  that  guides 
the  machine,  has  improved  it  wonderfully.  Previous  to  that 
time  we  usually  used  from  four  to  six  horses  on  the  6-ft.  ma- 
chine. Since  that  time  we  never  put  on  but  four,  and  use  an 
8-ft.  machine  instead  of  a  6-ft.,  and  we  feel  that  the  four  can 
handle  it  through  the  harvest  as  easily  as  previously  these  five 
could  handle  the  6-ft.  machine,  on  account  of  this  device.  We 
also  feel  that  the  binder  in  itself  is  more  perfect  than  it  was 
previous  to  this  time. 

Mr.  Grosvenor:  Are  you  using  the  editorial  "we"  when 
you  say  "we  feel"? 

2  The  Witness:  No,  sir;  when  I  say  "we"  I  have  reference 
to  the  boys  as  well  as  myself.  The  boys  are  in  company  with 
me  on  the  farm. 

Mr.  Doyle:  The  witness  had  explained  that  previously  in 
his  testimony,  why  he  used  the  plural. 

Q.  Since  1902,  you  may  state  whether  or  not  the  facilities 
for  getting  repairs  for  the  International  make  of  binder  and 
mower  have  improved,  or  are  better  than  they  were  previous 
to  that  time,  for  those  same  machines,  in  your  neighborhood. 

A.    Yes,  sir,  they  have.    That  is  one  of  the  great  reasons 
o  why  we  use  largely  International  machinery — because  we  can 
always  get  the  repair  parts  at  almost  any  town. 

Q.  How  about  expert  service  for  those  machines  when 
you  need  it? 

A.  Generally  speaking  we  have  been  able  to  get  expert 
sei-vice  when  we  needed  it. 

Q.  Those  are  experts  that  are  supplied  by  the  company,  are 
they,  working  for  them? 

A.     Yes,  sir. 

Q.    And  has  that  been  true  through  all  the  years  since  1902? 

A.  Yes,  sir. 
4  Q.  It  was  stated  by  a  witness  in  this  case,  namely.  Prof. 
John  L.  Coulter,  that  after  the  International  Company  was 
formed,  in  1902,  the  company  took  off  the  experts  that  previ- 
ously occupied  the  field  and  did  nothing  further  than  to  aid 
in  setting  up  the  machines. 

Mr.  Grosvenor:  I  object  to  the  question  so  far  as  it  is  a 
statement  of  what  another  witness  said. 

Mr.  Doyle :     Let  me  finish. 

Q.  Has  that  been  true  in  your  part  of  the  country,  or  the 
part  you  are  familiar  with? 

A.     That  has  not  been  my  experience. 

Q.     Are  you  quite  familiar  with  farming  and  the  manner 
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in  which  it  is  carried  on  in  your  portion  of  the  State  of  Minne- 
sota? 

A.    I  think  so. 

Q.    And  have  been  for  a  great  many  years? 

A.    Yes,  sir. 

Q.  You  may  state  if  it  is  possible  to  properly  equip  a  farm 
of  177  acres  in  the  State  of  Minnesota  with  a  total  outlay  for 
machinery  of  $335. 

A.     No,  sir,  it  is  not ;  not  in  my  section  of  the  country. 

Q.  Or  any  section  of  the  state  that  you  know  anything 
about? 

A.  Not  in  any  section  of  the  state.  I  have  been  in  prac- 
tically every  town  in  the  state. 

Q.  Have  you  prepared  or  assisted  in  preparing  a  list  of 
the  farm  machinery  owned  and  used  by  you  in  operating 
your  farm,  Mr.  Henry? 

A.     Yes,  sir. 

Q.  Examine  the  list  I  now  hand  you  and  state  if  that 
correctly  sets  forth  the  machinery  that  is  owned  and  used  by 
you  in  earrjang  on  your  farm,  and  correctly  states  the  cost 
price  of  the  machinery. 

A.  Yes,  sir ;  this  is  the  list  that  I  prepared,  or  assisted  in 
preparing. 

Q.  You  may  aid  your  memory  by  the  use  of  this  list,  and 
then  state  the  machinery  that  is  owned  and  used  by  you  in 
carrying  on  your  farm,  giving  the  cost  price  of  each  piece  of 
machinery. 

A.  In  making  this  list  I  had  to  draw  on  my  memory,  and 
in  some  instances  I  did  not  remember  exactly  the  number  of 
dollars  I  paid  for  these  different  implements,  but  in  substance 
the  list  is  correct.    It  is  as  follows : 

List  of  Farm  Tools  Used  by  Forest  Henry  on  His  Farm  of 

550  Acres. 

Purchase 
Price. 
1  Farm  Wagon,  St.  Charles  $  75.00 

4  Farm  Trucks,  St.  Charles  ($44.00  each)  176.00 

5  Buggies  or  Surreys,  Northwestern 

($80.00  each)  400.00 

1  Sulky  Plow,  Emerson  40.00 

2  Gang  Plows,  Emerson  Deere  ($66.00  each)  132.00 
2  Disc  Harrows,  Deere  Webber  ($30.00  each)  60.00 
4  Peg  Harrows,  LaCrosse  70.00 
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1  Corn  Planter,  Cracker  Jack 

35.00 

4  Corn  Cultivators,  Deere  3  at  $25,  1  at  $40 

115.00 

2  Grain  Drills,  Monitor  and  LaCrosse 

100.00 
100  00 

1  Grain  Binder,  Deering 

X\J\Jt\f\f 

$145.00 

2  Com  Binders,  Johnston 

115.00 

Deering 

120.00 

2  Mowing  Machines,  McCormick 

84.00 

1  Hay  Rake,  Deering 

25.00 

1  Tedder,  Osborne 

35.00 

1  Manure  Spreader,  Great  Western 

110.00 

1  Gasoline  Engine,  Waterloo  2  H.  P. 

85.00 

2  Cream  Separators,  DeLaval 

110.00 
130.00 
120.00 

2  Wind  Mills,  Ideal 

Perkins 

80.00 

Small  Tools — hoes,  shovels. 

wheelbarrows,  etc. 

25.00 

$2,023.00  $464.00 

Q.  I  observe  from  your  statement  that  your  investment 
in  farm  machinery,  in  the  harvesting  line,  is  a  grain  binder 
$145;  two  corn  binders  aggregating  $235;  two  mowing  ma- 
chines aggregating  $84,  a  hay  rake  at  $25;  and  in  your  ma- 
chinery other  than  that  mentioned  is  an  investment  of  $2,023. 
I  will  ask  you  if  you  have  the  outlay  apportioned  about  as 
the  requirement  demands  for  carrying  on  farming  such  as  you 
have  stated,  on  your  size  of  farm. 

A.  Yes,  with  this  exception;  we  shall  have  to  add  a  new 
binder  this  year,  and  then  we  would  have  about  the  propor- 
tion that  would  be  necessary  in  carrying  on  the  farm. 

Q.  That  is,  you  should  use  two  grain  binders  instead  of 
one,  for  your  size  of  farm? 

A.    Yes,  sir. 

Q.  Can  you  buy  makes  of  binders  and  mowers  other  than 
the  International  tributary  to  your  home? 

A.    We  can. 

Q.  Then,  it  is  a  mere  matter  of  preference  when  you  pur- 
chase the  International  make,  and  not  a  matter  of  compul- 
sion? 

A.    Yes,  .sir. 


Forest  Henry,  Cross-Examination.  291 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Henry,  does  your  farm  engage  all  your  time  and 
activities,  or  have  you  other  interests? 

A.  In  the  summer  practically  all  of  my  time.  In  the 
winter  time  I  am  connected  with  the  agricultural  work  of  our 
state. 

Q.    You  are  something  of  a  public  speaker,  are  you  not? 

A.    I  talk  at  farmers'  institutes. 

Q.  And  is  that  what  you  mean  by  your  "other  interests" 
that  you  have  in  the  winter? 

A.  It  is  the  only  other  business  I  am  connected  with. 
My  main  business  is  that  of  a  farmer,  but  I  have  done  some 
agricultural  work  during  the  last  15  or  16  years. 

Q.    In  the  winter  time? 

A.  In  the  winter  time;  sometimes  in  the  summer,  but  not 
largely  in  the  summer.  My  interests  are  on  the  farm  in  the 
summer. 

Q.    The  winter  time  is  a  better  time  to  get  audiences? 

A.  The  winter  is  the  time  that  the  Farmers '  Institute  work 
is  largely  carried  on. 

Q.    Who  asked  you  to  testify  in  this  case? 

A.    Mr.  Wright  asked  me. 

Q.    Who  is  he? 

A.  He  is  a  gentleman  from  Winona,  who  has  charge  of 
the  International  Harvester  Company's  business  there. 

Q.    How  far  have  you  come  to  testify  here  in  'Saint  Paul? 

A.    About  100  miles. 

Q.  Are  you  going  to  be  paid  anything  for  your  time  as 
well  as  your  mileage? 

A.    There  was  nothing  said  about  it. 

Q.    Have  you  testified  before  in  suits  ? 

A.  No,  sir.  I  have  in  suits,  but  not  suits  of  this  nature; 
nothing  connected  with  the  International  Harvester  Company 
before. 

Q.  But  you  have  been  a  witness  before  this  time  in  suits 
in  which  you  had  no  direct  interest,  have  you? 

A.    Yes,  sir. 

Q.    In  what  sort  of  suits? 

A.  I  have  been  in  criminal  suits,  criminal  actions,  and  I 
have  been  in  civil  suits  before  the  district  court. 

Q.     Offering  your  testimony  as  that  of  an  expert  witness? 

A.     I  could  not  call  it  expert  witness. 
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Q.  Wei],  in  what?  Let  me  change  that.  In  the  criminal 
suits  in  which  you  were  a  witness,  were  you  called  because 
you  had  some  knowledge  of  the  transaction,  or  because  you 
had  some  general  knowledge? 

A.  Because  I  had — Allow  me  to  explain  just  a  little;  one 
was  a  murder  case,  and  I  happened  to  be  on  the  ground,  and 
I  found  the  instrument  with  which  the  murder  was  committed. 

Q.  Have  you  ever  been  an  expert  witness  in  any  of  these 
suits? 

A.    No,  sir. 

Q.  Now,  Mr.  Henry,  the  only  improvement  which  you 
named  as  having  been  brought  about  since  1902  was  the  tongue 
attachment,  by  which  I  suppose  you  mean  the  tongue  truck. 
Let  me  ask  you;  are  you  familiar  with  the  binders  made  by 
the  smaller  companies,  such  as  the  Acme? 

A.  Not  as  familiar  as  I  am  with  the  International,  because 
I  have  not  used  them. 

Q.  As  a  matter  of  fact  do  you  know  whether  or  not  the 
Acme  machine  has  a  tongue  truck? 

A.  I  have  not  seen  them  with  the  tongue  truck.  It  is  pos- 
sible they  have  them,  but  they  do  not  handle  them  in  our 
district. 

Q.  Don't  you  know  that  all  binders  are  made  nowadays 
with  the  tongue  truck? 

A.  I  do  not  know  that  they  are.  In  my  town  they  did  not 
handle  the  tongue  truck  in  connection  with  the  Acme  binder. 
I  do  not  know  what  they  handle  in  other  towns. 

Q.  Do  you  know  whether  the  tongue  truck  is  handled  with 
the  Minnie  binder? 

A.    I  ^could  not  tell  you. 

Q.    Or  the  Minnesota  ?    You  do  not  know  ? 

A.    I  do  not  know. 

Q.    The  only  binders  you  know  about  are  the  International? 

A.  I  am  more  familiar  with  the  International  because  it  is 
the  line  of  goods  I  have  handled,  and  my  neighbors  are  using 
that  kind  of  implements  largely. 

Q.  You  have  handled  the  Deering  lines  for  many  years, 
have  you  not  ? 

A.     The  Deering  binder  we  have  used  largely. 

Q.  You  had  handled  that  many  years  before  the  Interna- 
tional was  organized? 

A.    Yes,  sir. 

Q.  And  there  were  many  improvements  made  in  it  before 
the  International  was  organized? 
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A.    Yes,  sir.  \ 

Q.  And  it  was  largely  because  you  became  attached  to  the 
Deering  binder,  many  years  ago,  and  before  the  International 
was  organized,  that  you  are  still  using  it? 

A.    Not  altogether. 

Q.  I  did  not  ask  you  whether  it  was  ' '  altogether, ' '  I  said 
it  was  very  largely  and  in  part  because  of  that. 

A.  In  part.  They  always  treated  me  fairly,  and  that  is 
one  reason  why  I  have  stuck  by  them. 

Q.     That  is,  the  old  Deering  people  did? 

A.     The  old  Deering  people  did. 

Q.    You  never  had  trouble  in  getting  repairs  for  your  old  2 
Deering  machine,  had  you? 

A.  I  had  more  than  I  have  had  of  late.  Our  dealers 
handle  a  better  line  of  extras  of  late  than  they  did  years  ago. 

Q.  You  do  not,  then,  have  any  direct  relations  with  the 
International,  do  you? 

A.    I  buy  through  their  regular  agents. 

Q.    You  do  not  buy  directly  from  the  International? 

A.    No,  sir. 

Q.    But  from  the  local  dealer? 

A.    From  the  local  dealer.  o 

Q.  Just  as  you  buy  everything  from  him.  Do  you  buy 
from  the  same  dealer  you  used  to  buy  from  ten  years  ago  ? 

A.     I  have  bought  at  least  two  binders  from  the  same  dealer. 

Q.  How  long  have  you  dealt  with  the  dealer  you  are  buying 
from  now? 

A.  They  have  been  in  business  there  a  great  while.  I  do 
not  know  just  how  long  I  have  dealt  with  them.  But  I  have 
bought  at  least  two  machines,  and  I  think  three,  from  the 
same  company,  the  same  firm — Johnson  Bros,  in  St.  Charles. 

Q.  Just  for  my  own  interest,  what  did  you  call  the  binder 
after  the  Marsh  harvester?    What  was  the  name  of  that?      4 

A.  It  was  years  ago,  but  my  remembrance  is  we  called  it 
the  Harvest  King.  It  was  a  harvester  with  a  wire  binder 
attachment.  I  think  the  wire  binder  was  attached  to  it.  That 
is  as  I  remember  it. 

Q.  That  was  a  great  improvement  over  the  old  Marsh  har- 
vester, was  it  not? 

A.  It  was  an  improvement  in  this  way:  there  was  a  wire 
binder  attachment  to  it;  otherwise  it  was  practically  the  old 
Marsh  harvester. 

Q.     Then  after  you  used  the  one  you  have  just  named,  with 
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the  wire  attachment,  you  used  the  Deering  binders  with  the 
twine  knotters,  didn't  you? 

A.  I  did  not  directly.  I  used  the  Champion  in  between,  and 
then  later  began  using  the  Deering. 

Q.    Your  farm,  you  said,  is  over  500  acres? 

A.    Yes,  sir. 

Q.  Do  you  know  how  many  farms  there  are  with  over 
500  acres,  in  the  State  of  Minnesota? 

A.    I  can't  tell  you. 

Q.  That  is  much  above  the  average  size  of  farm  in  this 
state,  is  it  not? 

A.  Yes,  sir;  the  average  sized  farm  is  about  164  acres,  I 
think. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Mr.  Henry,  your  work  before  Farmers'  Institutes  and 
in  lecturing  has  brought  you  into  reasonably  close  relation 
with  the  farmers,  has  it  not? 

A.     Yes,  sir. 

Q.  And  a  knowledge  of  the  conditions  that  obtain  quite 
generally? 

A.     Yes,  sir. 

Q.  So  you  have  paid  more  than  passing  attention  to  the 
improvements  that  have  been  made  and  the  service  that  is 
being  given? 

A.    Yes,  sir. 

Q.  Do  you  know  of  any  organization  engaged  in  the  manu- 
facture or  the  jobbing  of  farm  machinery  that  has  contributed 
so  much  to  lightening  the  burdens  of  the  farmer  and  aiding 
him  in  his  work  as  the  International  Harvester  Company 
through  its  machinery,  in  the  past  ten  years  ? 

Mr.  Grosvenor:  I  object  to  that  as  manifestly  improper. 
And  this  witness  has  testified  he  had  no  dealings  with  the 
International. 

A.     I  do  not. 

Q.  State  whether  or  not,  so  far  as  your  knowledge  goes, 
you  find  universal  satisfaction  among  the  farmers  with  the 
treatment  they  are  receiving  and  from  the  International 
goods. 

Mr.  Grosvenor:     Same  objection. 

A.  Universally  they  are  well  pleased  with  the  implements 
they  get. 
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1 
Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    Have  you  ever  worked  for  the  International  Harvester 
Company? 

A.    I  have  not. 

Q.     Or  have  you  been  paid  by  them  for  making  speeches'? 

A.    Never. 

Q,.    Or  had  any  part  in  preparing  this  case  or  getting  wit- 
nesses? 

A.    Never.  „ 

Q.    Mr.  Henry,  in  what  part  of  Minnesota  is  your  farm  ^ 
located? 

A.    It  is  in  Dover  Township,  Olmsted  County,  the  eastern 
part  of  Olmsted  County. 

Q.    Is  that  toward  the  northern,  or  central,  or  southern 
part  of  the  state? 

A.    You  might  call  it  the  extreme  southeast  part.    There 
is  one  county  to  the  southeast  of  us. 


C.  J.  MANAHAN,  being  duly  sworn  as  a  witness  on  behalf  3 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  address. 

A.     C.  J.  Manahan,  Chatfield,  Minnesota. 

Q.    You  are  a  brother  of  the  Congressman-at-large  from 
the  state  of  Minnesota? 

A.    Yes,  sir. 

Mr.  Grosvenor:    Wait  a  minute.    Let  me  get  the  name  of  4 
this  distinguished  gentleman. 

Mr.  Doyle:     M-a-n-a-h-a-n,  C.  J. 

Mr.  Grosvenor:    Manahan! 

Mr.  Doyle :    Yes,  sir. 

Q.    What  is  your  business,  Mr.  Manahan? 

A.    Farming. 

Q.    How  long  have  you  been  engaged  in  farming? 

A.    Forty-five  years. 

Q.    How  many  acres  in  your  farm? 

A.    440. 

Q.    How  many  acres  do  you  cultivate  ? 
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1  A.    Does  that  mean  the  hay  land  and  all? 
A.    Well,  tame  grasses;  yes,  sir. 

A.    Practically  400  acres. 
Q.    A  portion  of  that  is  used  as  pasture,  is  it? 
A.    Yes,  sir. 
Q.    About  how  much? 

A.    About  half  is  used  for  pasture  and  meadow  land- 
about  half  of  the  400  acres. 
Q.    What  crops  do  you  raise  chiefly  ? 
A.     Chiefly  grass,  corn,  oats,  and  barley. 
Q.     Do  you  have  a  supply  of  farm  machinery  on  your  farm, 

2  such  as  you  need  for  carrying  it  on? 

A.    Yes,  sir. 

Q.    What  binder  and  mower  do  you  use? 

A.  I  use  the  Deering  binder,  the  McCormick  mower,  and 
the  McCormick  binder  also — I  have  two  binders. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  and 
how  long  have  you  used  the  Deering  and  the  McCormick 
binder  and  mower? 

A.  I  never  used  the  Deering  grain  binder  until  last  year. 
That  was  my  first  year.  I  used  two  McCormicks  previous 
g  to  that,  and  the  Champion  and  the  Minneapolis. 

Q.    Your  present  McCormick  you  purchased  when? 

A.    About  six  years  ago,  I  think, 

Q.  You  may  state  whether  or  not  you  have  observed  any 
improvement  in  the  International  make  of  binders  and  mowers 
in  the  past  ten  years. 

A.    Yes,  sir ;  I  think  they  have  been  improved  some. 

Q.  You  might  briefly  state  in  what  particulars,  as  it  affects 
the  operation  or  working  of  the  machine,  Mr.  Manahan. 

A.    I  think  the  tongue  truck  affected  the  operation  more 

than  any  other  improvement  they  have  made.     It  gives  the 

4  operator  a  better  chance  to  guide  his  machine  to  do  the  work. 

Q.  Did  you  formerly  observe  the  side  draft  that  you  do 
not  now  have  in  using  the  machine? 

A.    Yes,  sir;  there  is  no  side  draft. 

Q.     That  was  very  hard  on  the  horses,  was  it  not? 

A.  Yes,  sir.  They  have  also  increased  the  speed  of  their 
binders,  so  you  can  bind  heavier  grain  without  clogging;  they 
run  faster. 

Q.  How  about  the  repair  and  expert  service  now,  as  it 
affects  the  farmer,  for  the  International  make  of  binder  and 
mower,  compared  with  ten  years  ago? 
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A.    I  think  it  is  fully  as  good  as  it  ever  was.    I  never  had  i 
any  trouble  in  getting  repairs. 

Q.    You  could  always  get  repairs? 

A.  Yes.  You  can  get  them  now  a  little  quicker,  because 
we  have  got  better  facilities  for  getting  them,  and  they  handle 
more  of  them. 

Q.    Keep  a  better  supply  on  hand? 

A.    Keep  a  better  supply  on  hand ;  yes,  sir. 

Q.  Do  you  know  of  any  organization  making  or  selling 
farm  machinery-  that  gives  such  a  perfect  service  to  the  farm- 
er as  the  International  Harvester  Company  for  its  binders 
and  mowers?  2 

Mr.  Grosvenor:  I  object  to  that  question  on  the  ground 
that  it  assumes  something  that  has  not  been  proven,  and 
can  not  be  proven. 

Q.    You  may  answer  the  question. 

A.    No,  I  do  not  know  of  any. 

Q.  You  may  examine  the  list  I  now  hand  you,  and  you 
may  state  if  that  list  contains  a  correct  statement  of  the  ma- 
chinery owned  and  used  by  you  in  operating  your  farm, 
together  with  the  cost  price  of  the  same. 

A.    Yes,  sir.  o 

Q.  You  may  now  aid  your  memory  with  the  use  of  the 
list  and  state  the  machinery  owned  and  used  by  you  in  operat- 
ing your  farm,  giving  the  name  of  each  piece  of  machinery 
and  the  cost  price  of  the  same. 

A.    The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  C.  J.  Manahan,  Chatfield,  Minn., 
on  his  Farm  of  440  Acres. 

Purchase 
Price 
3  Farm  Wagons,  St.  Charles  $183.00  4 

1  Farm  Truck,  Stoughton  60.00 

1  Spring  Wagon,  St.  Charles  110.00 

1  Each  Buggy  and  Surrey,  Clark  210.00 

1  Walking  Plow,  Deere  15.00 

2  Sulky  Plows,  F.  &  J.  76.00 
1  Gang  Plow,  LaCrosse  60.00 
1  Disc  Harrow,  Detroit  50.00 
5  Peg  Harrows  50.00 
1  Corn  Planter,  F.  &  J.  38.00 

3  Corn  Cultivators  120.00 
1  Grain  Drill,  Tiger  75.00 
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2  Grain  Binders,  Deering  and  MeC.  250.00   $250.00 

1  Corn  Binder,  Deering  120.00 

1  Mowing  Machine,  McC.  45.00       45.00 

1  Hay  Eake,  Champion  24.00       24.00 

1  Tedder,  Osborne  40.00       40.00 

1  Hay  Loader,  Deere  45.00 

2  Hay  Racks,  Home-made  30.00 
1  Manure  Spreader,  Great  Western  110.00 
1  Cream  Separator,  Simplex  75.00 
1  Corn  Sheller,  Hocking  Valley  8.00 
1  Ensilage  Cutter,  Appleton  245.00 
1  Wind  Mill,  Monitor  75.00 
Small  Tools — hoes,  shovels,  wheelbarrows,  etc.    25.00 


$2,139.00   $359.00 

Q.  I  observe  from  your  answer  that  you  have  two  grain 
binders,  costing  $250;  a  corn  binder  costing  $120;  one  mowing 
machine  costing  $45 ;  one  hay  rake  costing  $24,  and  that  you 
have  a  total  investment  in  machinery  aggregating  about 
$2,400.  I  will  ask  you  if  you  use  and  find  it  necessary  to  use 
all  of  this  machinery  in  operating  your  farm  as  you  do. 

A.  Yes,  sir.  If  I  did  not  have  that  machinery  I  would  have 
to  either  hire  it  or  borrow  it,  or  something  of  that  kind.  I 
find  it  necessary  to  have  it. 

Q.  And  do  you  have  on  your  farm  all  of  the  harvesting 
machinery  that  you  reasonably  need? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Manahan,  whom  did  you  say,  in  reply  to  a  question 
on  direct  examination,  you  are  the  brother-in-law  of? 

Mr.  Doyle:  I  did  not  ask  him  as  to  whose  brother-in-law 
he  was.  I  said  brother  of  the  Congressman-at-large  from  this 
state.     I  merely  mentioned  that  fact  in  passing. 

Mr.  Grosvenor :     Please  read  my  question. 

(The  Examiner  read  the  following  question:  "Q.  Mr. 
Manahan,  whom  did  you  say,  in  reply  to  a  question  on  direct 
examination,  you  are  the  brother-in-law  of?") 

The  Witness:  Brother,  I  understood  the  question  to  be; 
James  Manahan. 

Q.     I  beg  your  pardon,  sir? 

A.     James  Manahan. 

Q.    And  who  did  you  say  he  is? 


C.  J.  Manahan,  Cross-Examination.  299 

(No  response.) 

Q.  You  mentioned  him  on  direct  examination.  I  am  just 
trying  to  get  it  on  the  record.  You  mentioned  him  on  direct 
examination  as  holding  some  public  office. 

A.  I  think  this  gentleman  here  mentioned  that  fact.  I 
did  not  mention  anything  about  it. 

Q.  Well,  anyway,  this  relationship  of  yours  does  not 
especially  qualify  you  to  testify  in  this  suit  in  regard  to  har- 
vesters or  binders,  does  it? 

A.    No,  sir. 

Q.  Mr.  Manahan,  there  have  been  improvements  made  in 
binders  just  as  long  as  you  have  known  of  them,  have  there 
not? 

A.    Yes,  sir. 

Q.  And  you  never  bought  a  binder,  did  you,  that  was  not  a 
better  binder  than  the  one  you  previously  handled  or  had? 

A.     No,  I  do  not  think  so. 

Q.  You  have  good  service  for  all  the  machines  you  buy, 
don't  you? 

A.    Yes,  sir. 

Q.  I  am  not  talking  about  binders,  but  I  am  talking  about 
other  things — plows  and  wagons  and  everything  you  need  on 
a  farm. 

A.    Yes,  sir. 

Q.  And  that  service  is  the  service  that  is  given  you  by 
your  dealer,  isn't  it? 

A.    Yes,  sir. 

Q.  You  do  not  have  any  relations  with  the  International? 
You  do  not  buy  from  the  International,  do  you? 

A.     No ;  I  buy  direct  from  our  local  dealers. 

Q.  How  much  twine  do  you  use  per  acre,  on  an  average, 
for  your  small  grain? 

A.    About  three  pounds. 

Q.  And  do  you  use  the  same  amount  for  the  corn,  in  using 
your  corn  binder? 

A.  Just  about  the  same ;  sometimes  a  little  more  if  the  corn 
is  heavy. 

Q.  How  many  cattle  do  you  have  on  your  place,  Mr.  Mana- 
han? 

A.     75  to  100  head. 

Q.     Do  you  sell  your  cream  or  milk? 

A.    We  sell  our  cream,  yes,  sir. 

Q.     Then  you  are  somewhat  in  the  dairy  business  also? 

A,    Yes,  sir. 
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1       Q.    In  what  part  of  the  state  is  Chatfield? 

A.    Partly  in  Fillmore  and  partly  in  Olmsted  counties,  20 
miles  southeast  of  Rochester. 

Q.     Geographically  where  is  that  in  the  state? 
A.     Southeastern  part. 

WILLIAM  SCHWAGEE,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 
I 

Q.    You  may  state  your  name  and  postoffice  address. 

A.    William  Schwager;  Utica,  Winona  County,  Minnesota. 

Q.    What  is  your  business,  Mr.  Schwager? 

A.    Farming. 

Q.    How  long  have  you  been  engaged  in  farming? 

A.    Ever  since  I  could  handle  a  hoe,  I  guess;  but  for  my- 
self about  30  years. 

Q.    How  many  acres  in  your  farm? 

A.    300  acres. 

Q.    How  many  acres  do  you  cultivate? 
'      A.    About  240. 

Q.    What  crops  do  you  raise  chiefly?  - 

A.    Barley,  hay,  corn,  oats,  clover. 

Q.    What  make  of  binder  and  mower  do  you  use  ? 

A.    At  present  I  use  the  McCormick  binders. 

Q.    And  what  make  of  mower? 

A.    The  McCormick. 

Q.  Have  you  been  familiar  with  the  International  makes  of 
binders  and  mowers  ever  since  1902? 

A.    Oh,  yes. 

Q.  And  have  you  observed  their  workings  as  they  came  out 
from  year  to  year? 

A.    Some. 

Q.  You  may  state  whether  or  not  the  International  make 
of  binder  and  mower,  as  you  have  observed  it,  has  been  im- 
proved insofar  as  doing  its  work  is  concerned,  the  operating 
of  the  machine. 

A.  I  think  they  have.  From  what  I  see  and  from  what  I 
hear  from  my  neighbors,  they  are  improved  more  than  the 
1902  machine. 

Q.  What  can  you  say  about  the  repair  and  expert  service, 
insofar  as  it  affects  the  farmer,  whether  it  is  better  now  than 
it  was  ten  years  ago  or  not? 
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A.    I  think  it  is.    They  have  more  supplies  on  hand  than  1 
they  used  to. 

Mr.  G-rosvenor:  You  mean  the  dealer  has,  when  you  say 
"they"? 

The  Witness:    The  dealer  has  more. 

Q.  You  can  get  makes  of  binders  and  mowers  around  your 
country  other  than  the  International,  if  you  want  them? 

A.    Sure. 

Q.  Do  you  know  any  other  organization  making  farm  im- 
plements that  give  as  good  service,  both  in  the  expert  and 
repair  service,  as  the  International  Harvester  Company  for 
its  binders  and  mowers? 

A.    I  don't  think  so. 

Q.    You  do  not  think  there  is  any  other? 

A.    I  don't  think  there  is  any  other. 

Q.  Examine  the  list  I  now  hand  you  and  state  if  that  con- 
tains a  correct  statement  of  the  farm  machinery  owned  and 
used  by  you  in  operating  your  farm,  together  with  the  cost 
price  of  the  same. 

A.    Yes,  it  does. 

Q.    You  may  now  aid  your  memory  with  the  use  of  this 
list  and  state  the  machinery  you  own  and  use  in  operating  3 
your  farm,  giving  the  name  of  each  piece  of  machinery  and 
the  cost  price  of  the  same. 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Wm.  Schwager,  Lewiston,  Minn., 
On  His  Farm  of  300  Acres — 240  Acres  Under  Cultivation. 

Purchase 
Price. 
2  Farm  Wagons,  St.  Charles  $120.00 

1  Farm  Truck,  Lewiston  Wagon  45.00 

1  Spring  Wagon,  Lewiston  85.00  4 

1  Buggy  or  Surrey,  St.  Charles  105.00 

1  Surrey,  Clark  135.00 

2  Walking  Plows,  Moline  24.00 
1  Sulky  Plow,  Emerson  45.00 
1  Gang  Plow,           "  60.00 

1  Disc  Harrow,  Appleton  30.00 

2  Peg  Harrows,  New,  Boss  26.00 

1  Corn  Planter,  Janesville  45.00 

2  Corn  Cultivators,  John  Deere  52.00 
1  Grain  Drill,  VanBrunt  100.00 
1  Grain  Seeder,  VanBrunt  60.00 
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2  Grain  Binders,  McCormick  250.00 

1  Corn  Binder,  Deering  125.00 

1  Mowing  Machine,  McCormick  45.00 

1  Hay  Eake,  Beloit  28.00 

1  Tedder,  Thomson  40.00 

1  Hay  Loader,  I.  H.  C.  60.00 

2  Hay  Racks,  Lewiston  24.00 
2  Manure  Spreaders,  Success  240.00 
(%  interest  in  Engine  and  Separator) 

(1  Traction  Engine,  Buffalo  Pitts 

(1  Separator,  Grain,        "            "  2,500.00 

1  Feed  Grinder,  Diamond  55.00 

1  Corn  Sheller,  Appleton  65.00 

1  Ensilage  Cutter,  Eoss  85.00 

1  Land  Roller  (name  not  known)  35.00 

1  Shredder,  Rosenthal  600.00 

1  Wind  Mill,  Woodmanse  125.00 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc.  200.00 


$6,069.00 


Q.  I  observe  from  your  answer  that  you  have  two  grain 
binders,  costing  $250. 

A.    Yes,  sir. 

Q.  A  corn  binder  costing  $125. 

A.  Yes,  sir. 

Q.    A  mowing  machine  costing  $45. 

A.    Yes,  sir. 

Q.    A  hay  rake  costing  $28,  and  a  hay  loader  costing  $60. 

A.    Yes,  sir. 

Q.  And  that  the  remainder  of  your  investment  in  ma- 
chinery is  other  than  harvesting  machinery.  I  will  ask  you 
if  you  are  supplied  with  all  of  the  harvesting  machinery  you 
need  for  carrying  on  your  farm? 

A.    Yes,  sir. 

Q.  You  have  an  item  in  your  list  of  a  traction  engine  cost- 
ing $2,500.    Do  you  use  that  on  your  farm  for  farm  work? 

A.  No,  not  for  farm  work.  We  use  it  only  for  threshing. 
I  have  got  only  a  half  interest  in  that  machine,  as  it  states 
on  there. 

Q.     That  is  used  for  threshing  for  the  neighbors  as  well? 

A.  Only  for  a  few — not  for  business;  only  to  give  help  in 
our  work.    And  then  we  grind  a  good  deal. 

Q.    Aside  from  that  one  item  of  $2,500  in  your  total  invest- 
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ment  of  $6,069,  as  stated  in  your  answer,  the  remainder  of  1 
that  machinery  you  use  in  carrying  on  your  farm? 

A.    All  of  it. 

Q.    And  it  is  necessary  for  that  purpose,  is  it? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    When  did  you  buy  this  traction  engine  costing  $2,500? 

A.  I  don't  recollect  any  more  what  year  it  was.  It  must 
have  been  12  years  ago.  The  machine  and  the  tractor  cost 
that  at  that  time. 

Q.    "You  say  that  you  have  a  half  interest  in  it? 

A.    A  half  interest. 

Q.     That  is  a  half  interest  in  the  $2,500. 

A.    Yes,  in  the  threshing  outfit? 

Q.    Do  you  thresh  for  your  neighbors,  too? 

A.  Only  for  a  few,  to  'change  help;  we  do  not  make  any 
business  to  thresh. 

Q.    You  charge  your  neighbors  for  it,  don't  you? 

A.  Oh,  yes,  we  charge  for  it,  of  course ;  we  wouldn't  thresh 
for  nothing  for  them.  3 

Q.  No.  Then  you  do  make  a  business  of  it  when  you  do  it, 
don't  you? 

A.    No,  I  don't  call  that  really  a  business. 

Q.    That  is  a  favor? 

A.  If  I  buy  a  rig  I  want  to  put  in  about  40  or  50  days; 
that  is  what  I  call  a  business.  This  is  only,  you  might  say, 
to  'change  help,  that  is  all  it  is. 

Q.  That  helps  to  pay  you  the  cost  of  that  machine,  any- 
way, doesn't  it? 

A.    I  think  a  little  bit,  but  I  don't  think  it  amounts  to  much. 

Q.    In  what  part  of  the  state  is  your  town  located?  4 

A.     The  eastern  part,  Winona  county. 

Q.     That  is  the  southeastern  part? 

A.     That  is  the  southeastern  part. 

Q.    How  many  cattle  have  you  on  your  place? 

A.  At  present  I  haven't  got  so  very  many.  I  think  there 
are  25  head  now. 

Q.    Do  you  sell  your  milk  or  cream? 

A.     Sell  the  cream. 

Q.     Then  you  are  in  the  dairy  business? 

A.    Some. 

Q.    How  much  twine  do  you  use  per  acre? 
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A.  That  depends  on  the  crop.  Last  year  I  guess  I  used 
two  pounds,  and  on  some  pieces  didn't  use  that  much. 

Q.  You  buy  everything  directly  from  the  local  dealer,  do 
you? 

A.    Everything  from  the  local  dealer. 

Q.  And  you  find  his  service  satisfactory  for  all  the  things 
you  buy  from  him,  don't  you? 

A.  That  is,  so  far  as  twine  is  concerned  it  is.  Or  what 
do  you  mean? 

Q.  I  say  he  supplies  you  with  what  things  you  want.  For 
instance,  when  you  want  to  buy  a  farm  implement  you  can 
get  it  from  him,  can't  you? 

A.     Sure;  sure  I  can. 

Q.  What  were  you  talking  about  when  you  were  talking 
about  the  service,  on  direct  examination — of  the  service  of 
the  International?  As  I  understood  you,  you  never  had  any 
dealings  with  the  International. 

A.     Never  had  any  dealings? 

Q.    No. 

A.    Well,  I  have  got  two  binders. 

Q.  You  did  not  buy  them  from  the  International,  did  you? 
You  bought  them  from  the  dealer? 

A.    It  is  the  International  stuff,  though,  ain't  it? 

Q.  The  service  you  are  speaking  of  is  the  service'  you 
had  from  the  dealer,  isn't  it? 

A.    I  don't  get  that  question  right.    What  do  you  mean? 

Mr.  Doyle:  He  will  explain  it  to  you.  I  don't  understand 
it  either. 

Q.     Mr.  Schwager,  how  far  is  Lewiston? 

A.     Six  miles. 

Q.     From  here? 

A.    Oh,  from  here? 

Q.    Yes. 

A.  Well,  I  couldn't  tell  you  how  far  it  is  beyond  here.  I 
thought  you  meant  from  my  place. 

Q.    How  far  is  your  farm  from  this  town? 

A.    I  didn't  measure  it  yet;  I  couldn't  tell  you. 

Q.    Do  you  get  here  very  often  during  the  year? 

A.    Here? 

Q.    Yes. 

A.    Oh,  I  go  through  here  occasionally. 

Q.    How  many  times  a  year? 

A.     Oh,  I  couldn't  tell  you. 
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Q.    Are  you  going  to  have  your  expenses  paid  by  the  Inter-  1 
national? 

A.     That  is  something  I  don't  know. 

Q.    Have  you  been  here  in  court  all  day? 

A.    All  day,  sir. 

Q.  Haven't  you  seen  every  witness,  as  soon  as  he  leaves 
the  stand,  go  over  there  and  get  paid? 

A.  Yes;  but  probably  I  don't  do  the  work  that  the  other 
ones  did. 

Q.  You  think,  then,  there  is  a  possibility  that  you  won't 
be  paid? 

A.    "Well,  I  don't  know.  2 

Q.  I  see.  You  don't  know  about  that  until  your  testimony 
is  given;  is  that  right? 

A.    I  suppose  so. 

Q.  Now,  does  that  fact — that  uncertainty  or  doubt  that 
rests  in  your  mind — have  any  effect  upon  the  testimony  that 
you  are  giving  in  this  case? 

A.    What's  that?    I  didn't  get  that  right. 

(The  question  was  read  by  the  Examiner.) 

The  Witness:    You  mean  about  getting  the  pay? 

Q.    Well,  let  me  try  and  make  it  clearer.  g 

Mr.  Doyle :    I  think  he  grasps  it  now,  Mr.  Grosvenor. 

Mr.  Grosvenor :    I  will  make  it  clearer. 

Q.  Do  you  expect  or  not  to  be  paid  for  your  travel  and 
time  or  your  expenses  in  coming  here  to  testify  for  the  Har- 
vester Company? 

A.    Well,  of  course  I  do. 

Q.    You  do? 

A.    Yes,  sir. 

Q.  I  thought  you  said  two  or  three  minutes  ago  that  you 
didn't  know  whether  you  would  be  paid  or  not. 

A.    Well,  I  understand  the  question  now  better  than  I  did  4 
before. 

Q.    Oh,  I  see.    You  expect  to  be  paid  now? 

A.    Yes,  sir. 

Q.  What  did  you  mean  by  saying  you  were  in  doubt  about 
it,  a  little  while  ago  ? 

A.    I  didn't  get  the  question  right;  I  couldn't  tell  you. 

Q.  Are  you  going  to  charge  anything  for  your  services, 
or  just  what  are  you  going  to  charge  for  them  ? 

A.  Well,  I  don't  know  as  that  question  is — ^that  I  really 
have  to  answer  that  or  not. 

Mr.  Doyle:     Answer  the  question,  Mr.  Schwager. 
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Q.     Have  you  been  subpoenaed  in  this  case? 

Mr.  Doyle:  I  don't  think  it  is  cross-examination,  but  if 
he  wants  to  probQ  into  that,  tell  him  the  best  you  can. 

Mr.  Grrosvenor:  It  is  perfectly  proper  cross-examination 
to  show  what  interest  the  witness  has,  and  counsel  for  the 
defendants  knows  that  full  well.  It  is  a  most  usual  form  of 
cross-examination  to  find  out  what  the  witness  is  going  to  be 
paid,  if  anything.  Counsel  knows  that;  and  I  doubt  if  he 
has  ever  cross-examined  a  witness  without  asking  that. 

Q.  I  said,  Mr.  Schwager,  have  you  been  subpoenaed  in 
this  case? 

A.    Yes,  sir. 

Q.    Who  subpoenaed  you? 

A.    Mr.  Wright. 

Q.    Have  you  got  a  copy  of  the  subpoena  with  you? 

A.    No,  I  have  not. 

Q.    Did  he  give  you  a  paper? 

A.    No,  sir,  he  did  not  give  me  any  paper. 

Q.     He  just  spoke  to  you? 

A.    Yes,  sir. 

Q.  And  you  call  that  a  subpoena,  do  you — when  a  man 
speaks  to  you  and  asks  you  to  come  to  court? 

A.  Well,  I  suppose  it  is.  I  didn't  know.  I  will  let  Mr. 
Wright  answer  that  question  if  he  wants  to. 

Q.    You  don't  know  what  a  subpoena  is,  then? 

A.    Why,  yes,  I  do. 

Q.  Did  any  IFnited  States  marshal  hand  you  a  paper  and 
say,  "Here,  this  is  a  summons  to  court  to  answer  questions 
on  a  certain  day"?  Did  any  marshal  come  and  tell  you  to 
come  here? 

A.     No ;  I  said  I  didn't  get  none  from  no  marshal  or  sheriff. 

Q.    Who  is  this  Mr.  Wright? 

A.     The  general  agent  of  the  International. 

Q.  Did  he  tell  you  that  if  you  came  this  distance,  this  long 
distance  to  town,  the  International  would  pay  your  expenses 
for  coming? 

A.  He  didn't  tell  me  anything.  He  didn't  tell  me  that 
the  International  was  going  to  pay  me. 

Q.  Did  he  tell  you  that  they  would  pay  your  traveling 
expenses  ? 

A.    Railroad  fare? 

Q.    Yes. 

A.     Yes,  sir,  he  did, 

Q.    He  told  you  he  would  pay  that? 
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A.    Yes,  sir. 

Q.    Did  he  pay  you  in  advance? 

A.     No,  sir. 

Q.    Did  he  tell  you  he  would  pay  your  hotel  bill? 

A.    No,  he  didn't  tell  me  that. 

Q.  Did  he  tell  you  he  would  pay  your  expenses  while  you 
were  here? 

A.    I  don't  think  he  told  me  that. 

Q.    Well,  are  you  sure  about  it? 

A.    I  am  pretty  sure ;  as  far  as  I  can  remember. 

Q.     When  was  the  last  time  you  were  in  Saint  Paul? 

A.  I  think  last  fall;  I  went  through  here;  I  was  up  in 
North  Dakota  and  went  through  Saint  Paul. 

Q.    Now,  when  did  you  get  to  town? 

A.    Last  night. 

Q.  On  direct  examination  you  answered  this  question. 
The  question  was  just  like  this:  "Do  you  know  of  any 
other  organization  making  farm  implements  that  gives  as 
good  service  as  the  International  Harvester  Company  does 
for  its  binders  and  mowers?"    Do  you  recall  that  question? 

A.    I  think  I  said  "I  think  I  do,"  didn't  I? 

Q.     Do  you  understand  that  question? 

A.    I  think  I  do. 

Q.  You  have  never  had  any  service  from  the  International, 
have  you? 

A.     Not  that  I  can  recall. 

Q.  Then,  what  do  you  mean  by  characterizing  the  service 
— when  you  have  never  had  any  service  from  the  company? 
What  do  you  know  about  it,  anyway? 

A.  I  don't  understand  that  question.  What  do  you  mean 
about  it,  anyway? 

Q.  You  were  able  to  understand  the  question  on  direct 
examination,  weren't  you? 

A.    I  suppose  so. 

Q.  You  said  on  direct  examination,  ' '  They  have  more  sup- 
plies on  hand  than  they  used  to."  Whom  were  you  talking 
about? 

A.  About  the  International  and  the  dealers  that  handle 
International  goods. 

Q.  Whom  are  you  talking  about — about  the  International, 
or  about  the  dealer? 

A.    Well,  the  dealers  that  handle  the  International  goods. 

Q.    He  has  more  supplies  on  hand  than  he  used  to  have? 

A,     Than  he  used  to  have. 
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Q.    He  carries  a  bigger  line  of  everything  than  he  used  to, 
doesn't  he? 

A.    Yes. 

Q.     Then,  it  is  the  dealer  you  are  talking  about? 

A.    Yes,  it  is  the  dealer ;  you  might  say  so — call  him  dealer, 

Q.    How  long  have  you  done  business  with  that  dealer? 

A.    I  guess  pretty  near  30  years.    There  was  a  time  be- 
tween I  had  the  Minneapolis  binders. 

Q.     He  has  prospered  in  business,  hasn't  he — the  dealer 
has? 

A.    The  same  dealer,  you  mean? 

Q.    Yes. 

A.     Oh,  I  ain't  been  with  him  that  long. 

Q.  How  long  have  you  bought  from  the  dealer  you  are 
now  dealing  with? 

A.  I  think  it  was  1902  I  bought  the  first  machine  off  of 
him. 

Q.     That  was  after  the  International  was  organized? 

A.    It  was  organized  I  guess  in  1902;  wasn't  it? 

Q.  Did  you  buy  the  first  things  from  this  dealer  before  or 
after  the  International  was  organized? 

A.    Just  before. 

Q.    How  long  before? 

A.  Well,  I  couldn't  tell.  It  was  right  shortly  before  the 
harvest  in  1902,  and  I  don't  recollect  when  they  organized. 

Q.    Do  you  know  what  he  had  on  hand  then? 

A.     No,  I  don't;  I  don't  know. 

Q.    Do  you  know  how  much  stock  he  had  on  hand? 

A.    No,  I  don't  know  anything  about  it. 

Q.    You  don't  know  anything  about  it? 

A.     I  don't  know  how  much  stock  he  had. 

Q.     Then  .why,  on  direct  examination,  did  you  say  that  he 
.  carries  more  now  than  he  used  to? 

A.  Well,  I  meant  only  extras;  that  is  what  the  question 
was,  as  I  understood  it.    It  was  the  extras  of  machinery. 

Q.    What  extras? 

A.    Well,  for  the  International. 

Q.    What  extras? 

A.     Binders  and  mowers. 

Q.  I  know,  but  what  things  are  the  things  that  go  in  and 
make  the  term  extras  ?  What  do  you  mean  by  extras  ?  Name 
the  things. 

A.  Well,  if  you  break  anything  on  a  binder,  good  gracious ! 
I  couldn't  tell  you  just  what — 
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Q.    You  can't  name  them? 

A.  I  don't  know  the  parts  of  the  machine.  I've  got  to  look 
at  the  number.  Everything  you  buy  for  a  binder,  if  you  break 
anything,  it  is  an  extra. 

Q.    You  are  not  able  to  name  anything,  then? 

(No  response.) 

Q.  Are.  you  able  to  name  anything  that  he  carries  now, 
and  that  you  can  get,  that  he  did  not  carry  back  before  1902 
and  that  you  could  not  get? 

A.    Well,  no,  I  could  not  do  that. 

Q.    You  can't  name  a  single  thing? 

A.  I  could  not  tell  what  he  has  now  and  what  he  had  then, 
that  is  sure;  I  couldn't  do  that. 

Q.  Can  you  name  one  thing  that  he  carries  now  which  he 
did  not  carry  in  1902  and  which  you  could  not  get  when  you 
wanted  it? 

A.    No,  I  couldn  't  do  that. 

Q.     You  can't  name  a  single  thing? 

A.  I  couldn't  do  that,  and  I  don't  think  there  is  a  man 
here  that  can  do  it  neither. 

Q.  I  am  not  asking  about  the  men  here ;  I  am  asking  you 
about  your  knowledge  of  these  things,  which  you  testified  to 
on  direct  examination.    You  understand  that? 

A.    Yes,  sir. 

Q.  Was  there  anything  you  ever  tried  to  get  from  that 
dealer  before  1902,  in  the  harvesting  line,  that  he  did  not  have? 
Can  you  think  of  anything? 

A.    I  can't  think  of  anything. 

Q.  Can  you  think  of  anything  that  you  ever  tried  to  get 
from  him  in  the  harvesting  line  since  1902  that  he  has  not  had? 

A.     No. 

Q.  Then,  why  hasn't  the  service  since  1902^4)een  just  as 
good  as  it  was  before  1902,  so  far  as  you  are  concerned? 

Mr.  Doyle :    He  said  it  has  "been  better. 

A.    Well,  I  never  had  to  wait  for  it  if  I  had  anything — 

Q.    You  never  had  any  trouble,  did  you? 

A.    I  never  had  any  trouble,  no.    I  never  had  any  trouble. 

Q.  Who  first  suggested  to  you  this  topic,  that  the  service 
is  better  now  than  it  used  to  be?    Was  it  Mr.  Wright? 

A.    No ;  Mr.  Wright  never  told  me  anything  about  that. 

Q.  Whom  did  you  talk  with  before  you  were  put  on  the 
stand? 

A.     I  could  not  tell  you  with  whom  I  talked. 

Q.    Was  not  the  first  time  that  the  subject  of  service  was 
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1  mentioned,  that  vou  ever  thought  of  it,  the  time  you  discussed 
it  with  one  of  these  lawyers  here,  before  you  went  on  the 
stand? 

A.  Well,  I  suppose  it  was,  and  I  heard  it  here  a  good 
many  times. 

Q.  I  said,  did  you  ever  think,  before  you  had  discussion 
with  one  of  these  lawyers,  about  this  subject?  Had  it  ever 
occurred  to  you  before  ? 

A.     I  think  it  had. 

Q.     Are  you  sure  about  it? 

A.     I  am  pretty  sure. 

2  Q.    When  did  it  occur  to  you? 
A.    I  could  not  tell  you  that. 

Q.  Whieh  lawyer  was  it  who  went  over  this  matter  with 
you  before  you  went  on  the  stand? 

A.  I  don't  know  any  of  the  lawyers;  I  don't  know  any  of 
them  by  name. 

Q.    Look  around  here  and  see  if  he  is  in  the  room. 

A.    Yes,  he  is  in  the  room. 

Q.    That  gentleman  over  there  (pointing)  ? 

A.    No,  sir. 

Q.    What? 
"      A.    Not  him  over  there. 

Q.    Which  one  was  it? 

A.    I  think  it  was  this  gentleman  (pointing). 

Q.    This  young  man?    (Mr.  Eemy.) 

A.    No. 

Q.    This  man  here? 

A.    This  man.     (Pointing  to  Mr.  Doyle.) 

Q.  Did  he  go  over  the  subject  of  repairs  and  service  with 
you? 

A.    I  think  he  did. 
4      Q.    You  know  he  did,  don't  you? 

A.    Sure  he  did. 

Q.    And  he  asked  you  here,  didn't  he? 

A.    Maybe  he  did. 

Q.    Weil,  didn't  he?    I  don't  say  "maybe."    Did  he? 

A.    I  couldn't  tell  exactly  if  it  was  the  same  question. 

Q.    It  was  the  same  subject,  wasn't  it — service? 

(No  response.) 

Q.  I  ask  you,  before  he  asked  you  that  question,  after  you 
had  come  to  this  town  on  request  of  Mr.  Wright,  had  the  sub- 
ject of  service  ever  occurred  to  you? 

(Witness  makes  no  response.) 

Q.    Had  you  ever  thought  of  it? 


George  S.  Purdy,  Direct  Examination.  311 

A.    Of  course  I  thought  of  it  before.    I  know  the  service  is  1 
better  now  than  it  used  to  be  ten  or  twelve  years  ago — and 
everybody  knows  it. 

Q.    And  you  had  never  had  any  trouble,  you  say? 

A.    I  never  had  any  trouble  to  get  it, 

Q.    Is  that  the  best  answer  you  can  make  ? 

A.    Yes,  sir. 

Q.    That  is  all.    You  can  go  and  get  your  money  now. 

A.  I  don't  think  it  is  anything  to  you  if  I  get  the  money 
or  not. 

Mr.  McHugh:  All  right.  You  are  entitled  to  your  ex- 
penses.   There  is  nothing  dishonorable  about  it.  2 

Mr.  Doyle :  There  is  no  reflection  on  you  or  any  other  wit- 
ness. 


GEORGrE  S.  PUEDY,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Purdy,  you  are  in  business  at  Winona,  Minnesota? 

A.    Yes,  sir.  3 

Q.    What  is  your  business? 

A.    Farm  implements. 

Q.    How  long  have  you  been  in  the  farm  implement  busi- 
ness at  Winona? 

A.    Since  January  1,  1912.    I  was  in  Dakota  before  that. 

Q.    Did  you  buy  out  a  business  there  at  Winona? 

A.    No,  sir. 

Q.    Just  went  right  into  the  business? 

A.    Yes,  sir. 

Q.    So  you  have  been  in  business  at  Winona  nearly  a  year  t 
and  a  half? 

A.    Yes,  sir. 

Q.    How  much  business  did  you  do  last  year? 

A.    A  little  over  $34,000. 

Q.    How  much  of  that  did  you  do  with  the  International 
Harvester  Company? 

A.    About  $20,000. 

Q.     So  considerably  more  than  half  of  your  business  is 
done  with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  line  of  binders,  mowers  and  sulky  rakes  do  you 
handle? 
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A.  I  handled  the  Deering  and  the  Milwaukee  and  the 
Champion  this  year. 

Q.    Do  you  handle  a  general  line  of  implements'? 

A.    Yes. 

Q.  Do  you  handle  implements  of  various  kinds  made  by 
other  companies  and  that  are  sold  in  competition  with  like 
implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    The  John  Deere  and  the  Gale  mostly. 

Q.  Mr,  Purdy,  did  the  International  Harvester  Company 
say  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  certain  goods  of  them  in  these 
other  lines? 

A.    No,  sir. 

Q.  Did  the  International  Harvester  Company  intimate  to 
you  that  you  could  not  handle  their  harvesting  machinery 
unless  you  limited  your  business  in  any  way  with  competi- 
tors? 

A.    No,  sir. 

Q.  What  would  be  the  effect  if  the  International  Harvester 
Company  should  say  to  you  that  you  could  not  handle  their 
•^  harvesting  machinery  unless  you  handled  their  line  exclu- 
sively? 

A.    I  would  tell  them  I  would  not  handle  any. 

Q.     And  if  they  insisted  on  it,  would  you  likewise — 

A.    I  would  quit  handling  their  machines. 

Q.  You  are  as  free  to  buy  from  the  International  as  you 
are  to  buy  from  any  other  company? 

A.    Yes,  sir. 

Q.  And  as  free  to  refuse  to  buy  from  the  International  as 
you  are  to  refuse  to  buy  from  any  other? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Orosvenor. 

Q.  Mr.  Purdy,  did  you  say  it  is  at  Winona  where  you  have 
been  in  business  only  a  year  and  that  the  International — 

A.    I  started  in  there  January  1, 1912,  at  Winona. 

Q.  You  interrupted  my  question.  In  the  year  that  you 
have  been  in  business  at  Winona  has  two-thirds  of  your  busi- 
ness been  with  the  International,  in  the  implement  lines,  or 
were  you  speaking  of  the  place  where  you  had  previously  been 
in  business? 

A.    No,  at  the  place  at  Winona. 


o 
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Q.    Then,  in  the  year  you  have  been  in  business,  two-thirds  1 
of  your  implement  business  has  been  with  the  International 
Harvester  Company? 

A.    No,  not  two-thirds.    I  did  $34,000  worth  of  business, 
and  about  $20,000  was  International  goods. 

Q.    In  that  one  year? 

A.    Yes,  sir. 

Q.    Are  you  the  only  dealer  at  Winona? 

A.    No,  sir. 

Q.    How  many  other  dealers  are  there? 

A.    There  are  two,  if  not  three.     There  were  three  there 
last  year,  but  I  heard  that  one  was  going  out  of  the  business  2 
there.    I  do  not  know  whether  he  is  or  not. 

Q.     There  were  two  besides  yourself — ^regular  dealers? 

A.     There  were  three  last  year,  but  this  year  I  do  not  know 
whether — 

Q.    Did  one  of  those  other  dealers  handle  the  McCormick 
lines? 

A.    Yes,  sir. 

Q.    And  is  he  still  in  business? 

A.    Yes,  sir. 

Q.     And  the  other  two  dealers  handled  what  lines?  o 

A.     One  handled  the  Osborne  and  the  Acme  and  the  other 
the  Independent. 

Q.    Which  of  those  is  going  out  of  business  ? 

A.    The  Osborne  and  the  Acme  dealer,  I  think. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     These  various  makes,    Osborne,    Acme,    Independent, 
McCormick,  and  Deering,  are  all  offered  to  the  farmers  there  ? 
A.    Yes,  sir. 

Q.    And  the  farmer  takes  his  pick  when  be  buys?  4 

A.    Yes. 


CLAEK  COREY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postoffice  address. 

A.  Clark  Gr.  Corey;  Witoka,  Winona  County,  Minnesota. 

Q.  What  is  your  business,  Mr.  Corey? 

A.  That  of  a  farmer. 
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Q.    How  many  acres  in  your  farm? 

A.    960. 

Q.     How  many  acres  do  you  cultivate? 

A.    About  360. 

Q.     How  long  have  you  been  engaged  in  farming? 

A.  I  have  owned  the  present  farm,  a  part  of  it,  since  1893, 
but  I  have  not  been  on  the  farm  all  of  that  time.  I  moved  onto 
the  farm  myself  in  1901. 

Q.    And  have  been  farming  continuously  since  that  time? 

A.     Yes,  sir. 

Q.    What  crops  do  you  raise  principally  on  your  farm? 

A.  Grass  is  our  principal  crop;  com  would  rank  second; 
oats  and  barley;  simply  raise  livestock;  we  do  not  sell  grain. 

Q.    Do  you  have  your  farm  stocked  with  machinery? 

A.    Yes,  sir. 

Q.     Sufficient  for  carrying  on  the  farming? 

A.    Yes,  sir. 

Q.    What  make  of  binder  and  mower  do  you  use? 

A.  I  use  a  Deering  binder,  and  I  got  a  Deering  mower  last 
year,  and  I  had  two  Milwaukee  mowers  previous  to  that  time. 
We  generally  keep  two  mowers  that  are  in  repair.  One  of 
them  is  old  and  we  do  not  use  it  very  much. 

Q.  How  long  have  you  been  familiar  with  the  use  of  the 
Deering  binder? 

A.  Ever  since  I  was  a  small  boy,  when  it  first  came  out. 
The  first  binder  my  father  had,  when  I  was  a  small  boy,  was 
a  Deering  binder,  and  the  only  one  I  had  ever  used. 

Q.  And  you  have  been  in  touch  with  it  all  the  years  since 
that  time? 

A.     Except  a  few  years  when  I  was  off  the  farm. 

Q.    Even  during  that  time  you  paid  attention  to  the  farm? 

A.  Oh,  yes,  I  was  there  at  the  farm  occasionally.  I  have 
not  been  entirely  out  of  touch  with  it. 

Q.  Have  you  noticed  any  improvements  on  the  Deering 
binder  and  the  International  make  of  mowers  that  you  have 
used  since  1902? 

A.    Yes,  sir. 

Q.  You  might  briefly  state  what  you  have  observed  in  that 
particular. 

A.  In  1901  I  bought  a  Deering  mower  (binder),  the  year 
I  went  on  the  farm,  a  6-ft.  cut,  what  they  called  the  Ideal 
Deering — a  very  nice  little  machine,  and  in  1911  our  binder 
was  getting  worn  some,  and  I  bought  an  8-ft.  Deering.  It  is 
of  course  of  greater  capacity,  one-third  greater  capacity,  is 
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geared  higher,  will  handle  heavier  grain,  and  is  somewhat 
simpler  in  management,  and  I  think  less  liable  to  breakage; 
does  better  work,  and  is  much  easier  on  the  teams.  The 
tongue  truck,  as  has  been  mentioned  here,  is  a  great  improve- 
ment. We  did  not  have  that  on  the  6-ft.  machine.  It  was  a 
stiff  tongue.  Our  land  is  rough.  Especially  when  a  team  is 
headed  down  hill,  if  we  stopped  to  turn  there  was  a  great 
amount  of  weight  on  the  horses'  necks.  When  they  put  this 
tongue  truck  under  it  did  away  with  that  entirely,  and  the 
team  is  as  free  as  they  are  on  the  wagon,  they  have  no  weight, 
and  when  they  stop  they  are  at  rest;  they  do  not  carry  the 
weight  of  the  machine. 

Q.  What  have  you  observed,  if  anything,  about  dispensing 
with  the  side  draft  on  the  machine? 

A.  It  did  away  with  the  side  draft,  I  think  entirely;  also 
with  the  tendency  to  slough  on  the  side.  Our  land  there  is 
quite  rough — a  good  deal  of  side  hills. 

Q.  What  can  you  say  as  to  the  improvement  in  the  repair 
and  expert  service  since  1902,  as  to  whether  or  not  it  is  better 
now  than  it  was  then! 

A.  It  is  better,  very  much  better  than  it  was  at  least  a  few 
years  previous  to  that  time.  I  can  not  tell  just  from  year  to 
year,  but  it  is  very  much  superior  to  what  it  was  years  ago. 

Q.  You  can  buy  makes  of  binders  and  mowers  other  than 
the  International  make  in  your  community,  can  you  not? 

A.    Yes,  sir. 

Q.  In  your  testimony  a  moment  ago  you  spoke  about  buy- 
ing a  mower  in  1901  and  again  in  1912.  You  meant  binder, 
didn't  you? 

A.     I  meant  binder  if  I  said  mower. 

Mr.  Doyle :  There  is  no  objection.  I  know  that  is  what  he 
meant. 

Mr.  Grosvenor:  Yes,  I  noticed  that  he  used  the  word 
"mower."    I  was  going  to  change  it. 

Q.  Have  you  made  or  assisted  in  making  a  list  correctly 
stating  the  machinery  that  you  use  on  your  farm,  and  the 
price  of  it? 

A.  Yes,  sir,  I  did,  approximately;  probably  some  things 
omitted  from  it,  but  it  is  approximately  correct. 

Q.     Is  that  the  list  which  I  now  hand  you? 

A.    Yes,  sir. 

Q.  You  may  aid  your  memory  with  the  use  of  the  list  and 
state  the  machinery  that  you  own  and  use  in  carrying  on  your 
farm,  giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : 
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List  of  Farm  Tools  Used  by  Clark  G.  Corey,  Witoka,  Minn., 
on  his  Farm  of  960  Acres  (farm  360) . 

Pureliase 
Price. 

4  Farm  Wagons, 

2  Stonghton 

1 

1  Lewiston  $240.00 

1  Spring  Wagon,  Cole  75.00 

2  Buggies  or  Surreys,  Studebaker,  Gates  City     75.00 

1  Sec.  Hand  ($35,  $85)     120.00 

5  Walking  Plows,  3  LaCrosse,  2  Deere  80.00 
1  Sulky  Plow,  LaCrosse                                       45.00 

1  Disc  Harrow  (don't  remember)  25.00 

3  Peg  Harrows  (don't  know)  36.00 

(36.00 

2  Corn  Planters,  Keystone,  Fuller  &  Johnson   (36.00 

4  Corn  Cultivators,  Keystone  76.00 
1  Grain  Seeder,  VanBrunt  65.00 

1  Grain  Binder,  Deering,  8-ft.  $140.00 

1  Corn  Binder,  Deering  120.00 

2  Mowing  Machines,  Deering  42.00 

Milwaukee  42.00 

1  Hay  Pake,  Deering  26.00 

1  Tedder,  Deering  40.00 

1  Hay  Loader,  Deere  65.00 

1  Side  Del.  Pake,  Deering  65.00 

3  Hay  Packs,  Hand-made  36.00 

2  Manure  Spreaders,  Kemp,  Success  125.00 

110.00 
1  Gasoline  Engine,  McVicar  190.00 

1  Cream  Separator,  DeLaval  100.00 

1  Corn  Sheller,  Hand  Sheller  10.00 

Small  Tools — hoes,  shovels,  wheelbarrows, 

etc.  100.00 


$1,750.00   $370.00 

Q.  I  notice  from  your  answer  that  you  have  one  grain 
binder  costing  $140;  a  corn  binder  costing  $120;  two  mowing 
machines  costing  $84;  a  hay  rake  costing  $26,  aggregating 
$370,  and  that  the  other  machinery  used  by  you  on  your  farm 
cost  $1,750.    I  ask  you  to  state  if  you  find  that  this  apportion- 
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ment  of  macliinery  on  your  farm  is  just  about  what  you  need  1 
for  cultivating  that  360  acres. 

A.    Yes,  sir,  as  we  farm  it. 

Q.    And  it  is  all  used  there? 

A.    Yes,  sir. 

Q.  You  can  buy  other  makes  of  binders  and  mowers  than 
International  if  you  want  them,  can  you? 

A.    Yes,  sir. 

Q.    Have  you  been  solicited  to  do  so  ? 

A.  Yes,  sir.  I  had  a  chance  to  buy  one  of  the  Stillwater 
binders  at  the  time  I  bought  the  last  binder  in  1911. 

Q.    You  are  satisfied  with  both  the  service  given  you  for  2 
the  International  binder  and  mower  and  the  treatment  gener- 
ally? 

A.    Yes,  sir. 

Q.  And  you  are  no  exception  to  the  balance  of  the  farmers 
in  that  respect  in  your  country,  are  you? 

A.    No,  sir.    I  think  it  is  satisfactory  to  everybody. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  far  is  Wikota  from  Saint  Paul?  3 

A.    About  100  miles— 110. 

Q.    Who  asked  you  to  come  and  testify? 

A.    Mr.  S.  L.  Wright. 

Q.  Did  he  say  anything  about  paying  your  expenses  to 
come  to  the  city  to  testify? 

A.    He  told  me  he  would  look  after  my  expenses,  yes,  sir. 

Q.    And  that  he  would  pay  your  railroad  fare? 

A,    Yes,  sir, 

Q.    When  did  you  come  here? 

A.    Last  night.  a 

Q.    You  have  been  in  court  all  day? 

A.  I  was  here  a  couple  of  hours  this  forenoon  and  since 
the  hearing  has  been  in  session  this  afternoon. 

Q.  You  saw  every  witness,  as  soon  as  he  left  the  stand, 
paid  over  here? 

A.    Yes,  sir. 

Q.  Now,  you  have  used  the  Deering  how  many  years — you 
and  your  father  before  you? 

A.  It  has  been  used  on  the  farm  there  since  I  was  prob- 
ably 15  years  old. 

Q.    How  long  would  that  make  ? 
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A.  That  would  make  about  thirty  years.  For  thirty  years 
anyway.    I  am  48  years  old. 

Q.  You  became  pleased  with  the  Deering  machines  many 
years  before  the  International  was  organized? 

A.    Yes,  sir. 

Q.  And  you  thereafter  purchased  Deering  machines  be- 
cause you  liked  the  Deering? 

A.    Because  we  were  familiar  with  it  and  it  did  the  work. 

Q.    And  you  liked  it? 

A.    Yes,  sir. 

Q.  And  among  other  reasons  because  you  found  you  were 
able  to  get  repairs? 

A.    Yes,  sir. 

Q.  You  got  the  repairs  before  the  International  was  or- 
ganized, didn't  you? 

A.  Yes,  sir,  but  not  nearly  as  good  service  in  that  re- 
spect before  as  since. 

Q.    By  good  service  you  mean  quickness  of  service? 

A.  Quickness,  and  the  fact  that  they  always  had  them  in 
stock.  Perhaps  we  are  better  situated  than  most  of  them,  in 
our  vicinity.  We  have  a  general  agent  there  at  Winona  and 
they  carry  a  very  large  assortment  of  extras,  and  never  but 
once,  for  all  of  our  machinery,  found  them  out  of  the  piece 
that  I  needed. 

Q.    Of  how  long  a  period  are  you  talking  now? 

A.    I  will  say  since  the  International  was  organized. 

Q.  Do  you  know  whether  or  not  there  was  a  general  agency 
of  the  McCormick  or  the  Deering  there  before  the  Interna- 
tional was  organized? 

A.    I  think  there  was  of  the  McCormick. 

Q.    But  not  of  the  Deering? 

A.  I  think  not  of  the  Deering.  There  was  of  the  McCor- 
mick. 

Q.    You  are  not  sure  about  that? 

A.  Well,  no,  I  am  not.  There  could  have  been  of  late 
years.    I  would  not  say  positively  as  to  that. 

Q.  How  far  are  you  from  Witoka?  How  far  is  your  farm 
from  the  village? 

A.    Four  miles. 

Q.    Do  you  have  a  telephone  now? 

A.    Yes,  sir. 

Q.    And  you  did  not  have  one  twenty  years  ago  ? 

A.    No,  sir. 

Q.    Did  you  have  an  automobile? 

A.    No,  sir. 
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Q.    Does  the  dealer  bring  the  things  out  in  an  automobile'? 

A.    No,  sir. 

Q.  Do  you  recall  any  trouble  you  ever  had  in  getting  re- 
pairs'? 

A.    Yes,  sir. 

Q.  The  dealer  furnishes  you  the  same  service  respecting 
everything  that  you  get  from  him,  doesn't  he? 

A.  Oh,  no.  Probably  the  service  is  as  good  as  need  be, 
but  for  other  machinery  the  service  is  not  required — for  the 
majority  of  the  machinery — that  it  is  required  for  binders 
and  mowers. 

Q.  Now  let  us  understand  this,  Mr.  Corey.  I  did  not  ask 
you  about  difficulties  of  service  or  whether  the  binder  or  the 
other  implement  requires  the  more  service.  I  asked  you,  you 
get  such  service  as  you  need,  don't  you,  for  your  other  ma- 
chines? 

A.  Yes,  sir;  we  did  not  need  extra  service  for  the  other 
machine. 

Q.    You  did  not  need  any? 

A.  Not  so  uauch,  for  a  great  deal  of  our  machinery — ^plows 
and  harrows  and  vehicles.  If  they  break  we  can  take  them 
to  the  blacksmith  shop. 

Q.    You  need  service  for  some  of  them,  don't  you? 

A.  Binders  and  mowers  principally,  and  also  some  other 
machines,  but  those  are  the  principal  ones. 

Q.    What  other  machines  do  you  need  service  for? 

A.  The  seeders  would  require  a  certain  amount  of  service, 
but  not  nearly  as  much  as  binders  and  mowers. 

Q.     You  get  good  service  for  your  seeders,  don't  you? 

A.  They  do  not  carry  in  stock  those  repairs.  We  seldom 
have  a  breakage  in  them.  In  both  grain  binders  and  corn 
binders  we  do  have  more  or  less  breakage,  and  it  is  at  a  time 
when  delay  is  dangerous. 

Q.  Did  you  ever  have  any  direct  dealings  with  the  Inter- 
national ? 

A.  Not  of  late  years.  I  do,  too,  in  regard  to  repairs  some- 
times. I  have  within  recent  years  gone  to  their  general  office 
and  got  my  repairs. 

Q.     How  long  is  it  since  you  have  been  in  the  city? 

A.     In  this  city? 

Q.    Yes. 

A.  Do  you  mean  this  time,  or  since  I  have  been  here  be- 
fore? 

Q.     When  was  your  last  trip  to  this  city? 
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1  A.     Last  September,  at  Fair  time. 
Q.    About  Fair  time? 

A.    Yes,  sir. 

Q.    You  generally  come  to  the  city  when  there  is  a  Fair  on, 
do  you? 
A.    I  have  been  here  occasionally  at  Fair  time. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.    You  will  have  no  remorse  of  conscience,  Mr.  Corey,  for 

2  receiving  your  expenses  for  coming  here  and  testifying,  from 
the  International  Harvester  Company? 

A.    No,  sir,  none  whatever. 

Q.    You  feel  that  is  just,  and  is  simply  getting  what  is  due 
you? 

A.    Yes. 

Mr.  McHugh:    And  it  will  be  taxed  as  costs  in  this  case, 
and  is  recognized  by  the  law  as  proper. 

Q.    And  it  will  have  no  influence  on  your  testimony  one  way 
or  the  other? 

A.    None  whatever. 
3 

WILLIAM  TUOHY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postoffice  address. 

A.  "William  Tuohy,  Chatfield,  Minnesota. 

Q,  What  is  your  business? 

4      A,  Farmer. 

Q.  How  long  have  you  been  farming? 

A.  Perhaps  40  years. 

Q.  How  many  acres  in  your  farm? 

A.  Around  500. 

Q.  How  many  acres  do  you  cultivate? 

A,  About  250. 

Q.  What  crops  do  you  raise,  chiefly? 

A.  Hay,  corn,  and  oats. 

Q.  Do  you  have  your  farm  supplied  with  farm  machinery, 
that  you  use  there? 

A.  Yes. 

Q.  What  binder  and  mower  do  you  use? 


William  Tuohy,  Direct  Examination.  321 

A.    The  McCormick  binder  and  the  Deering  mower.  j 

Q.  How  long  have  you  been  familiar  with  the  use'  of  the 
MoCormick  binder? 

A.    About  30  years. 

Q.    And  with  the  Deering  mower  how  long? 

A.    Perhaps  25  years. 

Q.  In  the  past  10  years  have  you  observed  any  improve- 
ment in  the  operation  of  the  binder  and  mower — the  Mc- 
Cormick and  the  Deering?' 

A.    They  run  easier  and  in  fact  do  better  work. 

Q.    Do  better  work  generally? 

A.    Generally,  all  around;  do  better  work.  2 

Q.  You  may  state  whether  or  not  you  have  observed  any 
improvement  in  the  past  ten  years  in  the  service  as  it  affects 
the  farmer — in  repairs  and  expert  service,  when  you  get  them 
for  your  binder  and  mower. 

A.    We  have  got  very  good  service  in  that  line. 

Q,    Very  good? 

A.     Very  good;  yes,  sir. 

Q.    Has  it  improved  in  the  past  ten  years? 

A.    I  think  it  has. 

Q.    Is  that  an  important  item  to  the  farmer — to  get  quick  « 
and  ready  repair  and  expert  service  ? 

A.    It  certainly  is,  when  he  needs  it. 

Q.  The  grain  will  all  go  to  waste  if  he  does  not  get  it  in 
right  away,  won't  it? 

A.    It  certainly  will. 

Q.  You  may  examine  the  list  I  hand  you  and  state  if  that 
contains  a  correct  statement  of  the  machinery  owned  and 
used  by  you  in  carrying  on  your  farm,  giving  the  correct  cost 
price  of  the  same. 

A.    It  is  all  right. 

Q.    You  may  now  aid  your  memory  with  the  use  of  this  4 
list  and  state  the  machinery  that  you,  own  and  use  on  your 
farm,  giving  the  cost  price  of  the  same. 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Wm.  Tuohy,  Chatfield,  Minn.,  on 
His  Farm  of  500  Acres  (cultivate  250  acres). 

Purchase 
Price. 
2  Farm  Wagons,  St.  Charles  $70.00 

2  Farm  Trucks,  Eushford  80.00 

1  Buggy  or  Surrey,  Anchor  125.00 

2  Walking  Plows,  Moline  32.00 
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1  Sulky  Plow,  Case 

36.00 

1  Disc  Harrow,  Deere 

30.00 

2  Peg  Harrows,  LaCrosse 

32.00 

2  Bob  Sleds,  Bennett 

40.00 

1  Corn  Planter,  Deere 

40.00 

3  Com  Cultivators,  1  LaCrosse 

1  Gale 

1  Fuller  &  Jolmson 

70.00 

1  Grain  Seeder,  VanBrunt 

40.00 

1  Grain  Binder,  MoConriick 

$140.00 

1  Corn  Binder,  McCormick 

12500 

1  Mowing  Machine,  Deering 

40.00 

1  Hay  Rake,  Osborne 

25.00 

1  Tedder,  Deere 

35.00 

1  Hay  Loader,  Dain 

57.00 

3  Hay  Eacks  (made  local  town) 

48.00 

1  Manure  Spreader,  Clover  Leaf 

115.00 

1  Cream  Separator,  Great  Western 

85.00 

1  Com  Sbeller 

8.00 

Small  tools — ^hoes,  shovels,  wheelbarrows, 

etc. 

50.00 

$936.00 

$387.00 

Q.  I  observed  from  your  last  answer  that  you  own  one 
grain  binder  costing  $140,  a  corn  binder  costing  $125,  a  mow- 
machine  costing  $40,  a  hay  rake  costing  $25,  a  hay  loader 
costing  $57,  making  a  grand  total  of  $387,  and  that  in  your 
other  farm  machinery  you  have  an  investment  of  $936.  '  I  will 
ask  you  if  you  find  all  of  this  machinery  necessary  in  the 
operation  of  your  farm. 

A.    We  do. 

Q.  Can  you  buy  other  makes  of  binders  and  mowers  than 
the  International  around  your  country,  if  you  want  them? 

A.    Yes,  we  can. 

Q.  Then,  when  you  buy  the  International  make  you  do 
that  because  you  prefer  it,  do  you? 

A.    Yes,  we  certainly  do. 

Q.  Are  you  satisfied  with  the  International  machinery, 
binder  and  mower,  and  the  service  given  for  the  same  gen- 
erally? 

A.    I  am. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  cattle  have  you  on  your  place! 

A.    About  200  head. 

Q.    Do  you  sell  milk  or  cream? 

A.    No,  we  do  not. 

Q.    You  are  just  engaged  in  stock-raising? 

A.    'Stock-raising  principally. 

Q.    In  what  part  of  the  state  is  Chatfield  located? 

A.    In  eastern  Minnesota. 

Q.    A  large  part  of  your  crops  is  devoted  to  feed?  2 

A.    Yes,  sir. 

Q.    You  do  not  sell  much  hay? 

A.    No,  practically  none. 

Q.    You  do  not  sell  any  corn  or  oats,  either? 

A.    No. 

Q.  You  have  had  the  same  service  from  the  dealer  in  re- 
spect to  aU  your  farm  implements  respecting  which  you  testi- 
fied on  direct  examination? 

A.    "We  have  had  good  service  from  all. 

Q.  You  say  you  have  used  the  McCormick  machines  for 
how  many  years  ?  3 

A.    I  think  it  is  about  30  years ;  I  could  not  say  for  certain. 

Q.  And  you  were  satisfied  with  them  for  about  20  years 
before  the  International  was  organized? 

A.    Yes,  sir. 

Q.  You  never  yet  have  bought  a  binder  that  was  not  an 
improvement  over  the  binder  you  previously  had,  have  you? 

A.    They  have  always  improved  them,  right  along. 

Q.  And  that  has  been  the  story  of  the  30  years  you  have 
used  binders? 

A.    Yes,  sir.  4 

Q.    And  the  same  thing  is  true  of  the  mowers,  isn't  it? 

A.    Yes,  sir. 

Q.    How  much  twine  do  you  use  per  acre? 

A.  That  varies  in  the  different  seasons.  We  generally 
figure  about  3  pounds  to  the  acre. 

(The  hearing  was  here  adjourned  until  the  morning  of  Fri- 
day, May  9,  1913,  at  10:00  o'clock.) 


324  J.  Dunford,  Direct  Examination. 


Federal  Building,  Saint  Paul,  Minn., 
Friday,  May  9, 1913, 10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner :  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  Greneral,  and  Jo- 
2  seph  E.  Darling,  Esq. 

On  behalf  of  the  defendants:  Hon.  William  D.  Mo- 
Hugh,  T.  J.  Doyle,  Esq.,  Victor  A.  Remy,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

J.  DUNFORD,  being  duly  sworn  as  a  witness  on  behalf  of 
the,  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

3 

Q.    Mr.  Dunford,  you  are  in  business  at  Canton,  Minne- 
sota? 

A.    I  am. 

Q.    What  is  your  business? 

A.     Farm  implements. 

Q,    How  long  have  you  been  in  business  in  farm  imple- 
ments at  Canton? 

A.    I  have  been  there— well,  the  last  was  about  six  years. 
I  have  been  there  off  and  on  for  nine  years. 

Q.    How  much  business  do  you  do  in  farm  implements? 
4      A.    Now  we  are  running  about  $19,000  a  year. 

Q.    And  how  much  of  that  is  done  with  the  International 
Harvester  Company? 

A.    Between  $5,000  and  $6,000. 

Q.     So  that  less  than  a  third  of  your  business  is  done  with 
the  International  Harvester  Company? 

A.    Yes,  less  than  a  third. 

Q.    What  line  of  binders  do  you  handle? 

A.    I  handle  the  Milwaukee  and  the  MoCormick. 

Q.     What  line  of  sulky  hay  rakes? 

A.    The  MoCormick. 

Q.    What  line  of  mowers? 
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A.  The  McCormick  and  the  Standard — called  now  the 
Emerson. 

Q.    You  handle  a  general  line  of  implements? 

A.    I  do. 

Q.  Do  you  handle  outside  of  harvesting  machinery  a  gen- 
eral line  of  farm  implements  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    I  do. 

Q.    What  lines  do  you  handle? 

A.  The  Emerson-Brantingham,  the  Moline  Plow  Com- 
pany, the  Appleton,  and  in  gasoline  engines  I  have  the  Water- 
loo and  also  the  Associated.  I  handle  some  of  each  of  these 
lines. 

Q.  Mr.  Dunford,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  if  you  did  not  refuse  to  handle  the 
Emerson  mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany of  other  lines  that  they  make? 

A.     No,  sir. 

Q.  What  would  be  the  result  if  the  Internationl  Harvester 
Company  should  say  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Emer- 
son mower? 

A.     That  would  depend  upon  how  hard  they  insisted. 

Q.  Suppose  they  made  that  a  positive  condition  of  your 
doing  their  business? 

A.  Well,  I  think  I  would  tell  them  the  same  as  I  did  the 
other  fellows — that  I  could  handle  something  else,  that  they 
could  keep  their  machines. 

Q.  Suppose  the  International  Company  should  come  and 
positively  insist — put  it  to  you  as  a  condition — that  you  could 
not  handle  their  harvesting  machinery  unless  you  bought  this 
or  that  or  the  other  of  their  other  lines  of  goods,  what  would 
be  the  result? 

A.  I  would  tell  them  I  did  not  need  their  goods  at  all — 
none  of  them. 

-  Q.     Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  of  your  goods? 

A.    Positively,  no. 
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1 


Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Dunford,  how  many  dealers  are  there  in  Canton? 

A.    One. 

Q.    You  are  the  only  dealer? 

A.    Now. 

Q.    How  large  a  place  is  that? 

A.    About  400. 

Q.     The  only  binders  sold  there  are  of  International  make? 

A.    At  this  time.    There  have  been  others  there. 

Q.    What  others  have  been  sold? 

A.     The  Acme  was  there. 

Q.    How  long  ago? 

A.    About  four  years  ago ;  three  years  ago  I  guess  it  was. 

Q.     It  has  not  been  sold  there  for  three  years? 

A.     No. 

Q.    "What  else  has  been  sold  there? 

A.    Nothing. 

Q.  I  suppose  the  leading  brands  of  harvesting  machines 
in  your  territory  are  the  International — the  McCormick,  and 
the  Deering,  and  the  Milwaukee? 

A.     They  are. 

Q.  In  the  last  three  years,  what  per  cent,  of  the  binders 
sold  in  the  territory  in  which  you  do  business  in  competition 
with  other  dealers,  have  been  of  International  make? 

A.  That  is  pretty  hard  to  state.  For  the  last  three  years 
the  other  binders  have  come  in  more,  but  just  what  the  per 
cent,  is  now  I  do  not  know. 

Q.    What  other  binders  have  come  in? 

A.  The  State  Prison  binder  came  in  last  year — the  year 
before  last  and  last  year. 

Q:     Is  that  sold  in  your  town? 

A.     No,  but  it  is  in  the  town  adjoining. 

Q.     What  other  binder  is  there  besides  that? 

A.     The  Acme. 

Q.     And  that  is  sold  in  the  adjoining  town? 

A.     That  is  sold  4^/2  miles  from  my  place.     • 

Q.    Are  International  dealers  at  these  other  places? 

A.     There  are. 

Q.  So  that  the  large  proportion  of  the  trade  in  binders  is 
in  the  International  make? 

A.     They  certainly  are. 

Q.     Would  it  be  80  or  90  per  cent,  in  binders? 
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A.  No ;  oil,  no ;  no,  I  don't  think  so.  In  the  last  three  years 
I  do  not  believe  they  would  be  over  60  per  cent.,  taking  it  from 
reports.  Taking  it  from  the  agents  themselves  who  are  sell- 
ing the  other  machines,  the  reports  they  give  as  to  what  they 
have  sold.  N  ow  I  haven 't  any  statistics  on  this,  but  I  am  tak- 
ing their  word  for  it  and  taking  it  for  granted  they  have  sold 
those  machines  as  they  state. 

Q.  Then,  assuming  their  statements  to  be  true,  you  think 
about  60  per  cent,  of  Jt  has  been  International? 

A.    Yes,  sir. 
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J.  A.  TYRHOLM,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Tyrholm,  you  are  in  business  at  New  Richmond, 
Minnesota ! 

A.    New  Richland,  Minnesota,  Waseca  Comity. 

Q.    What  is  your  business? 

A.    Hardware,  furniture  and  implements. 

Q.    How  much  business  do  you  do  a  year! 

A.    We  do  from  $75,000  to  $90,000  a  year. 

Q.  How  much  business  do'  you  do  a  year  in  farm  imple- 
ments ? 

A.    About  $40,000 ;  just  about  half  I  think. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    It  would  average  about  $10,000. 

Q.  So  about  a  quarter  of  your  implement  business  is  done 
with  the  International  Harvester  Company? 

A.    Just  about  a  quarter. 

Q.  What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle  ? 

A.    We  handle  the  Deering. 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 
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1  A.     The  John  Deere  line  is  our  main  line — the  Deere  & 
Webber  Company. 

Q.    What  cream  separators  do  you  handle? 

A.    The  DeLaval. 

Q.    What  gasoline  engines? 

A.  Fairbanks  and  the  E.  &  V. — or  the  Deere  &  Webber 
Company. 

Q.  Mr.  Tyrholm,  has  the  International  Harvester  Com- 
pany ever  said  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany of  their  other  lines? 

2  A.    No,  sir,  they  never  have. 

Q.  Suppose  the  International  Harvester  Company  should 
put  it  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  this  or  that  or  the  other  of  their 
other  lines  of  goods,  what  would  be  the  result  of  that? 

A.  Well,  anybody  that  would  do  that  we  would  put  them 
out. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  of  your  goods? 

A.     No,  sir;  we  tried  to  have  them  do  that,  but  they  would 
o  not.    We  would  like  to  have  an  established  price,  but  they 
would  not  make  the  price. 

Q.  What  is  the  price  of  the  binder  to  you  at  the  present 
time  as  compared  with  ten  years  ago? 

A.  Well,  sir,  there  is  not  five  dollars'  difference,  I  think, 
in  the  last  ten  years.  It  is  around  $100.  I  think  they  came 
down  five  dollars  two  years  ago. 

Q.  And  what  is  the  price  today  as  compared  with  back  of 
that,  say  in  1895? 

A.     1895 — there  was  not  much  difference ;  maybe  $5  or  $10 
difference. 
4      Q.     Struck  the  low  level  about  in  1895  ? 

A.    Yes. 

Q.    And  has  run  along  about  the  same  ever  since? 

A.  Yes.  The  price  was  unsteady  at  that  time;  it  was  up 
and  down. 

Q.    And  from  1895  on  it  has  been  just  about  the  same? 

A.     Just  about  the  same,  yes. 

Q.  Now  take  the  last  ten  years;  how  about  the  price  of 
other  farm  implements? 

A.  Well,  sir,  they  have  been  raising  them  a  little  every 
year.  I  think  they  must  be  at  least  25  per  cent,  higher  now 
than  they  were  ten  years  ago — plows,  wagons,  and  such  as 
that. 
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Gross-Examination  by  Mr.  Grostvenor. 
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Q.  Mr.  Tyrholm,  have  you  not  sold  out  your  implement 
business  ? 

A.  I  sold  out  part  of  it.  We  have  two  places — New  Rich- 
land and  Waldorf,  Minnesota — the  same  county. 

Q.    Which  have  you-  sold  out? 

A.     The  New  Eiohland. 

Q.  Is  not  that  the  house  you  have  just  been  talking  about 
on  direct  examination? 

A.    Well,  both  places  together,  yes.    We  sold  out  about  two  2 
months  ago. 

Q.  Then,  you  are  not  handling  any  harvesting  lines  at  New 
Richland? 

A.    Not  at  present,  no. 

Q.    Where  is  the  place  that  you  still  retain? 

A.  That  is  about  13  miles  west  of  New  Richland,  in  the 
same  county. 

Q.    What  is  the  name  of  that  place? 

A.    Waldorf. 

Q.    What  harvesting  lines  do  you  handle  there? 

A.     The  same  lines.  3 

Q.    The  Deering  line? 

A.    Yes. 

Q.    How  many  dealers  are  there  at  New  Richland? 

A.     There  are  two  dealers  there. 

Q.    One  of  those  is  Christianson  Bros.? 

A.    Yes. 

Q.    Who  bought  you  out  ? 

A.    Yes. 

Q.  What  harvesting  lines  did  they  handle  before  they 
bought  you  out?  a 

A.  They  had  been  with  us.  They  simply  divided.  They 
had  been  working  for  us  for  several  years — Christianson 
brothers ;  one  of  them  had  been  with  me  25  years. 

Q.     They  were  employes  of  yours,  were  they? 

A.    Yes,  sir. 

Q.     They  make  one  of  the  dealers,  do  they? 

A.    Yes. 

Q.     They  handle  the  Deering  lines? 

A.  Yes.  They  handle  the  same  we  handled;  we  turned  it 
over  to  them. 

Q.    What  does  the  other  dealer  handle? 

A.     The  other  man  handles  the  Acme  and  the  Stillwater. 
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Q.    Are  there  any  McCormick  handled  there? 

A.  We  handle  the  McCormick,  but  we  have  no  contract 
for  it. 

Q.     How  far  is  New  Richland  from  Stillwater? 

A.  It  is  100  miles  to  Saint  Paul  from  New  Richland ;  I  do 
not  know  how  far  it  is  from  here  to  Stillwater. 

Q.    How  many  dealers  are  there  at  Waldorf? 

A.     There  are  two — one  besides  us. 

Q.    What  does  the  other  dealer  handle? 

A.     He  has  the  McCormick  and  the  Stillwater. 

Q.  Before  1902  what  different  types  of  binders  were  being 
sold  in  your  territory;  that  is,  before  the  International  was 
organized? 

A.    Well,  at  one  time  before  that — 

Q.  I  want  just  in  the  years  1901  and  1902;  I  don't  want 
twenty  years  back. 

A.  I  think  the  Milwaukee  and  the  Champion  were  handled 
there,  and  the  McCormick  and  the  Deering;  and  the  Osborne 
always  has  been  handled  there,  since  1888. 

Q.    And  the  Deering? 

A.    Yes,  sir. 

Q.    The  Piano? 

A.    Yes,  the  Piano. 

Q.     Do  you  think  of  any  others? 

A.     No ;  that  was  all  at  that  time. 


BARNEY  DOLAN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postofifice  address. 

A.  Barney  Dolan,  Chatfield,  Minnesota. 

Q.  What  is  your  business,  Mr.  Dolan? 

A.  Farmer. 

Q.  How  long  have  you  been  farming? 

A.  Twenty  years. 

Q.  How  many  acres  in  your  farm? 

A.  440. 

Q.  What  are  your  principal  crops  ? 

A.  Grass,  hay,  barley,  oats,  corn — livestock. 

Q.  What  make  of  binder  and  mower  do  you  use  on  your 
farm? 
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A.    The  McCormick. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
McCormick  binder  and  mower? 

A.     Since  1899. 

Q.  In  the  past  ten  years  have  you  noticed  any  improve- 
ment in  the  binder  and  mower  of  the  International  make? 

A.  In  the  McCormick  binder  there  is  a  decided  improve- 
ment, and  in  the  mower  also. 

Q.  As  it  affects  the  working  of  the  machine,  briefly  state 
what  you  have  noticed  about  it. 

A.    The  different  improvements  in  it? 

Q.    Yes,  sir. 

A.  The  machines  now  have  the  outer  reel  support  for  one 
thing;  and  the  third  roller  in  the  elevator — ^what  I  call  the 
third  roller;  and  what  we  call  the  tongue  truck  is  a  decided  im- 
provement over  the  old  machine.  And  the  binder  part  of  it 
is  really  a  new-built  machine  over  the  old  machine  that  I  had 
before  this,  in  a  great  many  ways. 

Q.  Does  the  machine  run  lighter  now  and  does  it  do  better 
work  now  than  it  did  ten  years  ago  ? 

A.    Yes,  it  does. 

Q.  How  is  the  repair  service  as  compared  with  ten  years 
ago,  and  also  the  expert  service?  Do  you  get  a  better  service 
now  than  you  did  then? 

A.     The  service  in  our  town  is  very  good  now — has  been. 

Q.  Have  you  made  a  list  or  assisted  in  making  a  list  of  the 
machinery  used  by  you  on  your  farm? 

A.    Yes,  I  have. 

Q.  Examine  the  list  I  hand  you  and  state  if  it  correctly 
shows  the  machinery  you  own  and  use  in  operating  your  farm, 
together  with  the  cost  price  of  the  machinery. 

A.     This  is  correct.    This  is  the  Est  I  made  out. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and 
state  the  machinery  you  own  and  use  in  the  operation  of  your 
farm,  giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Barney  Dolan,  Chatfield,  Minn., 

on  His  Farm  of  440  Acres. 

(Farm  320.) 

Purchase 
Price 

1  Farm  Wagon,  Mandt,  2nd  hand  $     50.00 

2  Farm  Trucks  (re-built  wagons)  40.00 
1  Spring  "Wagon,  North  Western  76.00 
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1  Buggy,  North  Western  65.00 

2  Bob-sleds,  Stoughton  40.00 

1  Walking  Plow,  Scotch  Clipper  14.00 

2  Sulky  Plows,  Moline  68.00 
2  G-ang  Plows,  Moline  and  Emerson  118.00 
2  Disc  Harrows,  Gale  and  Osborne  60.00 
2  Peg  Harrows,  Boss  24.00 
2  Wagon  Boxes  32.00 
2  Com  Planters,  Deere  72.00 
2  Corn  Cultivators,  Deere  56.00 
1  Grain  Seeder,  VanBrunt  50.00 
1  Grain  Binder,  McCormick  135.00 

1  Com  Binder,  MoCorinick  115.00 

2  Mowing  Machines,  McCormick  82.00 
1  Hay  Eake,  Osborne  22.00 
1  Tedder,  Osborne  35.00 
1  Hay  Loader,  Dain  55.00 

3  Hay  Racks  (Local)  48.00 

1  Manure  Spreader,  Cloverleaf  115.00 

2  Gasoline  Engines,  I.  H.  165.00 

1  Cream  Separator,  Blue  Bell  80.00 

2  Wind  Mills,  U.  S. 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc.  100.00 


$1,687.00 

Q.     How  many  acres  do  you  cultivate  in  your  farm? 

A.     There  are  about  320  acres  of  tillable  land  in  the  farm. 

Q.    You  cultivate  all  of  that? 

A.     Well,  yes,  at  different  times. 

Q.  I  observe  in  your  answer  you  state  you  own  and  use  a 
grain  binder  costing  you  $135 ;  a  com  binder  costing  you  $115 ; 
two  mowing  machines  costing  you  $82;  a  hay  rake  costing 
$22;  a  hay  loader  costing  $55.  The  balance  of  your  invest- 
ment in  machinery  used  on  your  farm  aggregates  $1,687,  and 
is  another  class  of  implements.  You  may  state  if  you  find  all 
of  the  machinery  you  have  mentioned  necessary  in  carrying 
on  your  farm  as  it  is  conducted  by  you. 

A.    Yes,  it  is. 

Q.  It  is  in  the  record  in  this  case,  in  the  testimony  of 
one  John  L.  Coulter,  that  the  average  size  of  the  Minnesota 
farm  is  177  acres,  and  the  average  investment  in  farm  ma- 
chinery in  this  state  is  $335. 

Mr.  Grosvenor:    I  object  to  that  as  an  incorrect  statement 
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of  Dr.  Coulter's  testimony,  and  the  hypothetical  question  ad-  1 
dressed  to  the  witness  should  be  changed. 

Q.  You  may  state,  based  on  your  knowledge  as  a  farmer, 
and  actively  carrying  on  farming,  if  a  farm  can  be  properly 
equipped  with  farm  machinery  at  an  outlay  of  $335,  to  carry 
on  farming  in  the  state  of  Minnesota. 

A.    No,  I  do  not  think  so, 

Mr.  Grosvenor:  I  also  object  to  that  question  as  calling 
for  a  conclusion  and  an  opinion  of  this  witness  in  respect  to 
farms  differing  in  size  greatly  from  the  farm  which  he  owns 
and  about  which  he  is  testifying. 

Q.    You  could  not  dispense  with  any  of  the  machinery  you  ^ 
have  mentioned  as  owned  and  used  by  you  on  your  farm  with- 
out feeling  that  you  needed  that  particular  piec©  of  machinery, 
could  you? 

A.    Mo;  I  could  not. 

Cross-Exarmnation  hy  Mr.  Grosvenor. 

Q.  In  what  part  of  the  state  of  Minnesota  is  Chatfield 
located? 

A.    It  is  in  the  southeastern  part  of  the  state,  FiUmore  ^ 
county. 

Q.    How  many  cattle  have  you  on  your  place? 

A.    At  present  I  have  70  head. 

Q.    You  are  engaged  in  the  dairy  business  somewhat? 

A.    No,  not  at  present. 

Q.    You  do  not  sell  milk  or  cream? 

A.    No,  I  do  not. 

Q.    You  raise  stock? 

A.    Yes. 

Q.    Howmuch  twine  do  you  use  per  acre?  4 

A.  I  would  say  on  an  average  this  last  year  we  used  about 
3  pounds. 

Q.  You  have  never  had  any  trouble  in  your  repair  service 
as  long  as  you  have  been  a  farmer,  have  you? 

A.    Well— 

Q.  Let  me  change  that  if  you  do  not  feel  like  answering  it. 
Do  you  buy  anything  directly  from  the  manufacturers,  or  do 
you  buy  from  the  dealer? 

A.    From  the  agent  in  our  town. 

Q.    You  buy  your  repairs  from  the  agent  in  your  town? 

A.    The  repairs,  yes. 
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_  Q.  Have  you  bought  from  the  agent  any  of  the  corn 
binders  or  grain  binders  that  you  have  recently  bought? 

A.    Yes,  I  have. 

Q.    How  recently? 

A.     My  binder  I  have  run  three  seasons. 

Q.     Three  seasons  ago? 

A.    Yes. 

Q.    And  your  corn  binder  how  long  ago? 

A.    I  got  that  in  1902. 

Q.    You  have  had  that  over  ten  years  ? 

A.    Yes. 

Mr.  Doyle:  Q.  The  binder  that  you  commenced  run- 
ning three  seasons  ago  you  found  did  better  work  than  the 
one  you  had  previous  to  that  time,  didn't  you? 

A.    Yes. 


J.  J.  VAN  VLiEET,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Exainination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postofficei  address. 

A.    John  J.  Van  Vleet,  Trempealeau,  Wisconsin. 

Q.    What  is  your  business,  Mr.  Van  Vleet? 

A.  I  have  always  been  a  fanner  up  until  this  present  time ; 
I  have  just  recently  sold  my  farm. 

Q.    How  many  acres  in  your  farm? 

A.    240  acres. 

Q.    How  many  acres  do  you  cultivate? 

A.    About  150. 

Q.     State  what  crops  you  raise. 

A.     Corn,  oats,  rye,  hay,  grass. 

Q.  What  make  of  binder  and  mower  do  you  use  on  your 
farm? 

A.  We  use  the  Deering  binder  and  the  Milwaukee  mower ; 
the  corn  binder  is  the  Deering. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
Deering  grain  binder? 

A.    About  8  or  10  years. 

Q.    Before  that  time  had  you  used  a  binder? 

A.    Yes,  sir. 

Q.    What  make  did  you  use  before? 

A.    It  was  the  Champion. 
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Q.  You  have  been  accustomed  to  using  the  grain  binder 
about  how  long? 

A.  I  have  used  the  twine  binder  ever  since  they  came  out ; 
I  also  wore  out  a  Milwaukee  binder. 

Q.  Have  you  noticed  any  improvement  in  the  grain  biuder 
0^  the  International  make,  also  in  their  mower,  in  the  past 
ten  years? 

A.    Yes,  sir,  I  have. 

Q.  As  it  affects  the  working  of  the  machine,  briefly  state 
how  it  works  compared  with — 

A.  "Well,  it  is  a  much  lighter  machine  today  than  it  was 
when  it  first  came  out ;  and  the  machine  in  itself,  in  every  way, 
is  a  better  machine ;  the  tongue  truck  is  a  great  improvement, 
and  also  the  loading  truck  to  load  your  machine,  to  move  it  by 
— that  is  a  great  improvement,  in  moving  from  one  field  to 
another,  through  gates,  moving  it  into  your  sheds,  and  all 
that.  It  is  a  great  improvement.  And  it  is  very  much  im- 
proved in  adjusting  the  reel,  shifting  the  binder  and  butter; 
it  is  very  handy,  ever  so  much  more  handy  than  it  used  to  be. 

Q.  Have  the  facilities  for  getting  repairs  for  your  binder 
and  mower,  when  you  need  them,  improved  in  the  past  ten 
years? 

A.    Yes,  sir,  wonderfully. 

Q.    You  get  a  good  expert  service  when  you  need  it? 

A.    Yes,  sir — ^fine. 

Q.  Has  there  been  any  time,  in  your  locality,  in  the  past 
ten  years,  when  the  experts  were  taken  out  of  the  field,  when 
you  could  not  get  them? 

A.     No,  sir;  not  that  I  remember. 

Q.  So  if,  after  1902,  the  experts  formerly  used  by  the  Mc- 
Cormick  and  Deering  people  and  the  service  given  by  them 
were  taken  off  of  the  field,  as  stated  by  Mr.  John  L.  Coulter  in 
his  testimony,  that  did  not  apply  to  your  part  of  the  country? 

Mr.  Grosvenor :  I  object  to  that  also  as  an  inaccurate  and 
untrue  statement  of  Dr.  Coulter's  testimony. 

A.  No,  I  never  knew  that  the  experts  had  been  taken  out  of 
our  territory.    We  always  had  good  service  with  experts. 

Q.  Examine  the  list  I  now  hand  you  and  state  if  that  con- 
tains a  correct  statement  of  the  farm  machinery  owned  and 
used  by  you  in  carrying  on  your  farm,  with  the  cost  price  of 
the  machinery. 

A.    Yes,  sir. 

Q.  You  may  now  aid  your  memory  with  the  use  of  this  list 
and  state  the  machinery  that  you  own  and  use  in  operating 
your  farm,  giving  the  cost  price  of  each  piece  of  machinery. 
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1  A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  J.  J.  Van  Vleet,  Trempealeau, 

Wisconsin,  on  His  Farm  of  240  Acres 

(150  under  cultivation). 

Purchase 
Price. 
2  Farm    Wagons     (second-hand — don't    re- 
member make)  $50.00 
1  Spring  Wagon,  Gates  City  65.00 
1  Buggy  or  Surrey,  Gates  City                           110.00 

2  1  Walking  Plow,  LaCrosse  15.00 
1  Sulky  Plow,  Emerson  40.00 
1  Gang  Plow,  Moline                                            60.00 

1  Disc  Plow,  LaCrosse  35.00 

2  Peg  Harrows,  LaCrosse  16.00 

10.00 

1  Com  Planter,  Racine  40.00 

2  Corn  Cultivators  (don't  remember  make)  50.00 
1  Grain  Drill,  VanBrunt  60.00 

1  Grain  Binder,  Deering  $125.00 

g  1  Corn  Binder,  Deering  125.00 

1  Mowing  Machine,  Milwaukee  65.00 

1  Hay  Bake,  Thompson  25.00 

3  Hay  Backs,  Hand-made  36.00 
1  Manure  Spreader,  Kemp,  2d  cut  125.00 
1  Cream  Separator,  DeLaval  100.00 
1  Wind  Mill,  Air  Motor  100.00 
Small    Tools — hoes,    shovels,    wheelbarrows, 

etc.  100.00 


$1,037.00  $315.00 

Q.  I  observe  in  your  statement  that  you  have  a  grain 
binder  costing  $125 ;  a  corn  binder  costing  $125;  a  mowing  ma- 
chine costing  $65 ;  a  hay  rake  costing  $25,  and  that  the  balance 
of  your  investment,  aggregating  $1,350,  is  in  machinery  of 
other  than  this  harvesting  machinery.  I  will  ask  you  if  you 
find  that  you  have  all  the  harvesting  machinery  you  need  for 
carrying  on  your  size  of  farm. 

A.    Yes,  sir. 

Q.  And  you  find  all  the  other  machinery  you  have  men- 
tioned in  your  testimony  necessary  in  conducting  the  farm  as 
you  do  7 
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A.    I  certainly  do.  1 

Q.     Could  you  properly  conduct  your  farm  of  150  acres  of 
cultivation  with  a  total  investment  in  machinery  of  $335? 
A.    No,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    "Witness,  when  did  you  last  have  an  expert? 

A.    Well,  let  me  see.    Last  fall. 

Q.    What  was  the  expert  called  to  do? 

A.    To  adjust  a  manure  spreader  that  I  had  bought.    It  2 
was  not  running  right. 

Q'.    When  did  you  have  an  expert  before  that? 

A.    Well,  it  was  a  couple  of  years  before  that  we  had  one 
on  the  farm,  for  the  same  purpose. 

Q.     For  the  manure  spreader? 

A.     On  a  different  machine. 

Q.    What  was  it — a  manure  spreader? 

A.    Yes,  sir. 

Q.    When  did  you  have  expert  service  before  that? 

A.    We  have  had  them  at  different  times  for  corn  binders 
that  were  not  working  right — later  dates.  3 

Q.    Whose  manure  spreaders  were  these,  whose  make? 

A.    One  of  them  was   a   Corn  King — International;   the 
other  was  a  20th  Century,  the  old  original  Kemp. 

Q.    In  what  part  of  Wisconsin  is  your  town  located? 

A.    Just  below  Winona,  the  next  town. 

Q.    It  is  near  the  Minnesota  line? 

A.    Yes. 

Q.     Close  to  the  southeastern  corner  of  Minnesota? 

A.    Yes. 

Q.    Please  name  the  implements  that  you  have  on  your  ^ 
farm  and  how  much  you  paid  for  them. 

A.    We  have  a  new  manure  spreader. 

Q.    How  much  did  you  pay  for  it? 

A.    $120  or  $125,  something  like  that. 

Q.    Which  was  it? 

A,    It  was  a  20th  Century. 

Q.    I  say  how  much  did  you  pay  for  it? 

A.    $120  or  $125;  now  I  don't  remember  just  €fxactly;  I 
think,  though,  it  was  $125. 

Q.    What  else  have  you  on  your  farm? 

A.     We  have  a  corn  binder  and  a  Deering  binder ;  we  have 
two  mowers,  gang  plow,  sulky  plow,  walking  plow. 
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Q.     How  much  did  you  pay  for  your  gang  plow? 

A.  I  think  that  plow  cost  me  about  $65.  I  bought  it  quite 
a  number  of  years  ago. 

Q.    You  would  not  consider  it  worth  $60  today,  would  you? 

A.    No,  sir,  I  would  not,  because  it  is  pretty  near  wore  out. 

Q.    And  your  sulky  ploWj  how  much  did  you  pay  for  that? 

A.     The  sulky  plow  cost  me  about  $40. 

Q.     That  is  not  worth  $40  today,  is  it? 

A.  No,  but  it  is  worth  pretty  near  it;  it  is  almost  a  new 
plow. 

Q.    What  else  have  you? 

A.  We  have  got  a  4-horse  disc  and  a  2-horse  weeder  for 
weeding  out  corn. 

Q.    What  is  that  disc — a  disc  harrow? 

A.    It  is  a  pulverizing  disc. 

Q,    What  is  it  called — a  disc  plow? 

A.    Yes. 

Q.    What  else  have  you? 

A.  We  have  got  harrows,  sulky  corn  plows — a  couple  of 
them;  one  walking  corn  plow. 

Q.    How  many  cattle  have  you  on  your  place? 

A.    About  30  head  of  homed  cattle. 

Q.    And  you  are  engaged  in  the  dairy  business  somewhat? 

A.    We  have  been,  yes,  altogether. 

Q.    I  beg  your  pardon? 

A.    We  have  been  altogether  in  the  dairy  business. 

Q.  That  is,  you  have  raised  on  your  farm  these  crops  in 
order  to  feed  your  cattle? 

A.    Yes,  sir. 

Q.    How  much  twine  do  you  use  per  acre? 

A.  Well,  it  is  different.  Our  grain  is  not  as  heavy  as  it 
is  on  heavier  land.  Sometimes  we  use  only  2  pounds  or  2i/2 
:  pounds,  and  then  again  we  use  3,  and  for  corn  about  3  pounds 
to  the  acre. 


WALTER  VAN  ALLEN,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postofifice  address. 

A.    Walter  Van  Allen,  Kasson,  Minnesota. 

Mr.  Grosvenor:  How  do  you  spell  the  name  of  the  place? 
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The  "Witness :    Kasson — ^K-a-s-s-o-n. 

Mr.  Grosvenor:  That  place  was  given  to  us  as  Carson — 
C-a-r-s-o-n.  We  have  not  any  report  at  all  on  this  gentleman. 
His  town  is  Kasson.  It  was  given  to  ns  as  Oarson.  We  object 
to  his  testimony. 

Mr.  McHugh:    Yon  are  misled  by  that,  are  you? 

Mr.  Grosvenor :    We  have  had  no  report  on  him. 

Mr.  McHugh :    All  right ;  we  will  withdraw  the  witness. 

Mr.  Grosvenor :  We  have  not  even  had  our  letter  returned 
to  us.    It  has  probably  gone  to  the  deadletter  office. 

(The  witness  left  the  stand.) 

Mr.  Grosvenor :  If  you  wish,  you  may  examine  the  witness. 
We  will  waive  the  inaccuracy  in  the  notice.  The  witness  has 
come  a  long  way.    We  will  permit  him  to  testify. 

(The  witness  returned  to  the  stand  and  was  examined,  as 
follows  by  Mr.  Doyle.) 

Q.    What  is  your  business,  Mr.  VanAUen? 

A.    Farming. 

Q.    How  long  have  you  been  farming? 

A.     31  years. 

Q.    How  many  acres  in  your  farm? 

A.    315. 

Q.    How  many  acres  do  you  cultivate? 

A.    About  200  at  a  time. 

Q.    What  crops  do  you  raise  ? 

A.     Com,  barley,  oats,  principally. 

Q.    What  make  of  binder  and  mower  do  you  use  ? 

A.     I  use  the  McCormick  at  the  present  time. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
grain  binder? 

A.    Ever  since  they  first  came  out,  I  guess,  pretty  much. 

Q.    Ever  since  you  have  been  farming? 

A.  Yes.  The  first  binder  I  ever  used  was  a  Walter  A. 
Wood  wire  binder. 

Q.  Have  you  noticed  any  improvement  in  the  working  of 
the  International  make  of  binder  and  mower  that  you  have 
used  in  the  past  ten  years  ? 

A.  I  have  used  the  International  binder  only  for  the  last 
seven  years. 

Q.     Oh,  you  have  used  it  only  for  the  past  seven  years? 

A.  Yes.  The  mower  I  used  longer ;  that  is,  the  McCormick 
mower. 

Q,  Have  you  noticed  any  improvement  in  the  mower  in  the 
past  ten  years,  in  the  working  of  it? 
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A.  Mowers  have  not  improved  very  largely,  I  think,  in  ten 
years. 

Q.  Do  you  get  a  good  repair  service  for  your  binder  and 
mower? 

A.    Yes,  good ;  never  had  better. 

Q.  Do  you  get  a  supply  of  any  parts  you  may  need, 
readily? 

A.    I  have  had  no  trouble. 

Q.    And  do  you  get  good  expert  service  for  it? 

A.     First-rate,  yes;  good. 

Q.  Examine  the  list  I  now  hand  you  and  state  if  that  con- 
tains a  correct  statement  of  the  farm  machinery  owned  and 
used  by  you  in  operating  your  farm,  with  the  cost  price  of 
the  same. 

A.    Yes.    It  might  be  a  little  more ;  it  is  no  less. 

Q.  You  own  and  use  on  your  farm  everything  that  is  in 
that  list? 

A.    Yes,  sir. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and) 
state  just  what  machinery  you  do  own  and  use  on  your  farm, 
giving  the  cost  price  of  the  same. 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Walter  VanAllen,  Kasson,  Minn., 
on  His  Farm  of  315  Acres. 


Purchase 

Price. 

1  Farm  Wagon 

$     55.00 

2  Farm  Trucks 

90.00 

2  Buggies  or  Surreys 

165.00 

2  Walking  Plows,  Moline 

28.00 

1  Sulky  Plow,  LaCrosse 

42.00 

1  Gang  Plow,  Gale 

62.00 

3  Disc  Harrows,  Janesville 

110.00 

1  Com  Planter,  Gale 

45.00 

4  Corn  Cultivators,  LaCrosse  and  Gale 

160.00 

1  Grain  Drill,  Tiger 

60.00 

1  Grain  Seeder,  VanBrunt 

42.00 

1  Grain  Binder,  Eeg. 

$145.00 

1  Com  Binder,  McCormick 

125.00 

1  Mowing  Machine,  McCormick 

45.00 

1  Hay  Eake,  HoUingsworth 

25.00 

1  Hay  Loader,  Eock  Island 

65.00 
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2  Hay  Racks  35.00 
1  Manure  Spreader,  Int.  115.00 

3  Gasoline  Engines,  1  Int.,  1  Waterloo, 

1  Gilson  300.00 

1  Traction  Engine,  Int.  1,600.00 

1  Feed  Grinder,  Int.  40.00 

1  Cream  Separator,  Int.  100.00 

1  Ensilage  Cutter,  WMrlwind  325.00 
Small  Tools — hoes,  shovels, 

wheelbarrows  etc.  100.00 


$3,539.00    $340,00  ^ 

Q.  You  mention  in  your  testimony  a  traction  engine  cost- 
ing $1,600.  Do  you  use  that  for  threshing  purposes  for  your 
neighbors  ? 

A.  I  use  it  for  some ;  use  it  on  the  farm  altogether ;  it  is  at 
work  on  the  farm  now,  at  the  present  time. 

Q.  What  class  of  work  do  you  do  with  the  threshing 
engine  ? 

A.  I  thresh,  build  silos,  do  my  cultivating,  do  everything 
but  sowing  my  grain  with  it — do  my  plowing.  3 

Q.    It  supplies  the  place  of  horses? 

A.  It  is  answering  the  place  of  16  head  of  horses  today 
on  my  farm. 

Q.  Aside  from  that  one  item  of  the  traction  engine,  which 
is  also  an  important  im.plement  to  use,  is  there  any  other 
piece  of  machinery  mentioned  in  your  testimony  but  what  is 
entirely  essential  for  carrying  on  your  farm  as  you  carry  it 
on? 

A.  No.  Probably  I  will  have  to  have  a  little  more  yet;  it  is 
generally  the  case  when  harvest  starts. 

Q.  I  notice  in  your  statement  one  grain  binder  costing  4 
$145,  a  corn  binder  costing  $125,  a  mowing  machine  costing 
$45,  and  one  hay  rake  costing  $25,  aggregating  $340,  and  the 
remainder  of  your  farm  machinery  costing  $3,539.  Is  that, 
eliminating  the  traction  engine,  about  what  is  required  for 
carrying  on  the  size  of  farm  you  have,  as  you  carry  it  on. 

A.  There  are  men  who  will  carry  it  on  with  less  machinery. 
You  have  got  either  to  use  this  machinery  or  replace  it  with 
horses.  Now  that  is  a  question  I  can't  answer.  That  may  be 
a  paying  proposition  and  it  may  not.  I  have  had  this  only  a 
year,  and  I  don 't  know. 
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Q.  But  aside  from  your  traction  engine,  all  the  others  are 
indispensable  to  your  farming? 

A.  All  the  rest  is  necessary — ^very  necessary.  I  buy  this 
machinery  to  save  labor. 

Q.  During  the  past  ten  years  could  you  get  expert  service 
for  your  International  harvesting  machinery  if  wanted^  in 
your  territory,  at  all  times  ? 

Mr.  Grosvenor :  I  thought  the  witness  said  he  had  not  used 
the  International  binder  except  for  seven  years. 

The  Witness :  I  had  reference  to  this  engine — ^this  traction 
engine.  The  experts :    I  have  them  pretty  often — pretty  often. 

Q.  They  have  been  supplied  there  during  the  entire  ten 
years? 

A.  Yes,  I  suppose  they  have.  I  have  never  asked  for  one 
that  I  did  not  get. 

Q.  If  they  have  been  taken  off  anywhere,  as  stated  by  Mr. 
John  L.  Coulter  in  his  testimony,  they  were  not  taken  off  in 
your  territory! 

A.     No.    We  are  served  better  than  we  have  ever  been. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  In  what  part  of  the  state  of  Minnesota  is  Kasson  lo- 
cated? 

A.  It  is  in  the  southern  part,  south  of  here  100  miles. 

Q.  It  is  in  the  extreme  southern  part  of  Minnesota? 

A.  Yes,  sir.    The  second  tier  of  counties. 

Q.  How  many  cattle  have  you  on  your  place? 

A.  About  70  head  of  cattle. 

Q.  Are  you  engaged  in  the  dairy  business? 

A.  Some ;  not  very  largely. 

Q.  You  raise  stock? 

A.  I  raise  stock,  and  milk  a  few  cows,  yes. 

Q.  Do  you  have  a  silo  ? 

A.  Yes,  sir. 

Q.  This  engine  that  you  have,  costing  $1,600,  you  say  is 
something  of  an  experiment  with  you? 

A.  It  is  for  farming. 

Q.  The  average  farmer,  in  your  neighborhood,  with  a  farm 
the  size  of  yours,  does  not  have  a  traction  engine,  does  he? 

A.  No,  they  do  not,  all. 

Q.  It  is  quite  unusual  ? 

A.  Yes. 
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ELIAS  NESS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffice  address. 

A.    Elias  Ness,  Lanesboro,  Minnesota. 

Q.    What  is  your  business? 

A.    Farming. 

Q.    How  long  have  you  been  farming? 

A.    23  years. 

Q.    How  many  acres  in  your  farm? 

A.     290. 

Q.    How  many  acres  do  you  cultivate? 

A.     190  acres  tillable. 

Q.    What  crops  do  you  raise? 

A.     Grass,  hay,  corn,  oats,  barley. 

Q.    What  make  of  binder  and  mower  do  you  use  ? 

A.     The  Deering. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
Deering  binder  and  mower  ? 

A.     Six  years  the  binder  and  seven  years  the  mower. 

Q.  Were  you  accustomed  to  the  use  of  the  grain  binder 
and  mower  before  that  time? 

A.  In  1882  and  1883;  that  is,  understand,  the  same  make; 
between  that  time,  the  McCormick. 

Q.  So  that  ever  since  you  have  been  farming  you  have  been 
using  on  your  farm,  binders  and  mowers  now  the  make  of 
the  International? 

A.  The  binder,  yes,  sir;  but  the  mower,  of  course  I  have 
used  the  Standard  at  times. 

Q.     You  have  used  the  Standard  mower  at  times? 

A.    Yes. 

Q.  Have  you  noticed  any  improvement  in  the  International 
make  of  grain  binder  in  the  past  ten  years  as  it  affects  the 
working  of  the  machine? 

A.    Yes,  sir. 

Q.  You  may  briefly  state  with  reference  to  its  working 
what  you  have  noticed. 

A.  The  first  I  noticed,  the  binder  was  lowered,  the  elevat- 
ing part,  and  it  elevated  such  as  flax  and  grain  better  and 
made  less  bother  by  having  it  lower.    Also  improvement  in 
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1  the  tongue  truck  and  the  reel  support  and  the  truck  they  have 
to  handle  them  on  the  road. 

Q.  How  about  the  repair  and  expert  service  for  the  Inter- 
national binder  and  mower?  Is  it  better  now  than  it  was  ten 
years  ago? 

A,    It  is  good. 

Q.    Entirely  satisfactory,  is  it? 

A.    Yes,  sir. 

Q.  Then,  you  are  entirely  satisfied  with  the  binder  and 
mower  of  International  make  and  also  the  service  that  you  get 
from  the  company,  are  you? 

2  Mr.  Glrosvenor:  I  object  to  that.    He  has  not  shown  he  has 
had  any  service  from  the  company  yet. 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  contains 
a  correct  statement  of  the  farm  machinery  owned  and  used 
by  you  on  your  farm,  together  with  the  cost  price  of  the  ma- 
chinery. 

A.    Yes,  sir. 

Q.    You  may  aid  your  memory  with  the  use  of  this  list  and 
state  the  machinery  that  you  do  own  and  use  in  operating 
your  farm,  giving  the  cost  price  of  each  piece  of  machinery. 
^      A.     The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  Elias  Ness  on  His  Farm  of  290 
Acres.    (Lanesboro.) 

Purchase 

Price. 

1  Farm  Wagon,  Rushford  (no  seat)  $     65.00 

1  Farm  Truck,  Eushford  (no  seat,  no  brake)  60.00 

1  Spring  Wagon,  Thompson  90.00 

1  Buggy  or  Surrey,  Clark  125.00 
4  1  Buggy,  Velie  95.00 

2  Walking  Plows,  LaCrosse  26.00- 
1  Sulky  Plow,  LaCrosse  45.00 
1  Gang  Plow,  John  Deere  65.00 
1  Disc  Harrow,  Gale,  12  Disc  26.00 
1  Manure  Carrier,  Great  Western  60.00 
1  Corn  Planter,  Boyd  (second  hand)  12.00 
1  Grain  Drill,  16-hole,  VanBrunt  80.00 
1  Grain  Binder,  8-ft.  Push,  Deering  147.50 
1  Corn  Binder,  Deering  (second  hand)  52.00 
1  Mowinar  Machine,  5-ft.,  Deering  35.00 
1  Hay  Rake,  12-ft.,  Sterling  30.00 
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1  Tedder,  (second  hand)  24.00 

1  Hay  Loader,  LaCrosse  65.00 

2  Hay  Racks  ($14.00,  $16.00)  30.00 
1  Potato  Digger,  J.  Deere  14.00 
1  Manure  Spreader,  Success  115.00 
1  Cream  Separator,  Sharpies  90.00 
1  Wind  Mill,  Eclipse  65.00 
Small  Tools — hoes,  shovels,  wheelbarrows,  etc., 

(Blacksmith  and  carpenter  and 

pumpers)  200.00 


$1,646.50  2 

Q.  You  find  all  of  the  machinery  that  you  have  mentioned 
necessarj'^  in  conducting  the  farm  as  you  conduct  it,  do  you? 

A.    Yes,  sir. 

Q.  During  the  past  ten  years  have  you  at  all  times  had  a 
good  expert  service  for  the  International  make  of  machinery, 
when'  needed? 

A.    I  can't  answer  that  question  directly. 

Q.    Do  you  understand  my  question? 

A.    Yes,  sir.    It  has  been  good — ^but  I  never  asked  for  it,  g 
never  had  an  accident.    The  expert  has  always  been  there — 
right  there  at  home. 

Q.    But  you  knew  it  was  there  if  you  wanted  it? 

A.    Yes,  sir. 

Cross-Exam,ination  by  Mr.  Grosvenor. 

Q.  In  what  part  of  Minnesota  is  Long  Prairie  located? 

A.  Southeastern  part,  in  Fillmore  county. 

Q.  How  many  cattle  have  you  on  your  place?  . 

A.  25  head. 

Q.  Are  you  engaged  somewhat  in  the  dairy  business  ? 

A.  Not  just  at  present. 

Q.  What  do  you  do — raise  stock? 

A.  Yes. 

Q.  Have  you  a  silo  ? 

A.  No,  sir. 

Q.  How  much  twine  do  you  use  per  acre? 

A.  Last  year  about  three  pounds. 

Q.  And  the  crops  you  raise  are  very  largely  in  order  to 
feed  your  stock? 

A.  Yes,  sir. 
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Q.     So  you  have  not  had  to  have  any  expert  service? 
A.    Not  on  that  machinery.  I  did  have,  hut  not  on  the  bind- 
ers or  mowers.    I  have  been  an  old  thresher. 
Q.    But  not  on  binders  or  mowers? 
A.    No,  sir. 


T.  T.  JOHNSON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

,  Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoflfice  address.    - 

A.     T.  T.  Johnson,  Whalan,  Minnesota. 

Q.     What  is  your  business? 

A.     Farming. 

Q.    How  many  acres  in  your  farm? 

A.    A  thousand  acres. 

Q.    How  many  acres  do  you  cultivate? 

A.    About  800  acres. 

Q.    What  crops  do  you  raise,  chiefly? 
;      A.    We  raise  barley,  oats,  timothy,  corn. 

Q.    How  many  acres  do  you  cultivate  to  corn? 

A.  Between  150  and  200  acres.  This  year  we  intend  to 
plant  about  175  or  185  acres. 

Q.    And  the  balance  of  the  cultivated  land  is  to  small  grain? 

A.     Small  grain  and  pasture. 

Q.    What  make  of  grain  binder  and  mower  do  you  use? 

A.     The  Deering  binder  and  mower. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
Deering  binder  and  mower? 

A.  We  have  had  different  makes,  that  is,  I  have  had  differ- 
ent makes,  but  the  first  harvester  we  had  was  what  we  called 
the  Marsh  harvester,  and  as  soon  as  the  Deering  harvester 
came  out  we  got  the  Deering.  After  that  I  had  different 
makes,  but  now  I  have  got  the  Deering  again. 

Q.  So  that  you  have  been  familiar  with  the  Deering  grain 
binder  ever  since  you  have  been  farming? 

A.     Yes. 

Q.  In  the  past  ten  years  have  you  noticed  any  improve- 
ment in  the  working  of  the  Deering  binder? 

A.     Yes,  they  have  been  improved. 

Q.  As  affects  the  operation  of  the  machine,  briefly  state 
what  you  have  noticed  about  that. 
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A.  The  one  we  first  had  was  a  6-ft. ;  now  we  have  got  an 
8-ft. ;  that  is,  the  binders  we  have  now  are  8-ft.,  and  they 
have  the  tongue  truck,  and  those  new  ones  now  you  can  lower 
and  raise  easier  than  you  could  before,  and  the  reel  is  better ; 
they  are  easier  all  the  way  round  than  they  were  the  first  time. 

Q.    How  about  the  draft? 

A.  On  those  new  ones  we  have  not  got  the  side  draft  we 
used  to  have  on  the  old  machine.    They  are  a  better  machine. 

Q.  That  makes  it  easier  on  the  team,  doesn't  it,  to  do 
away  with  the  side  draft? 

A.    Oh,  yes. 

Q.    Easier  on  the  horses'  necks? 

A.     Yes ;  there  is  no  neck  weight. 

Q.  You  can  buy  makes  of  binders  and  mowers  other  than 
the  International  make  around  your  country  there,  if  you  want 
them,  can't  you? 

A.    Yes. 

Q.  Pretty  nearly  any  make?  You  can  buy  the  Acme  or 
the  Johnston? 

A.  I  don't  really  know  what  the  International  people  have 
got,  but  we  can  buy — 

Q.     Can  you  buy  the  Acme  ? 

A.  We  can  buy  the  Acme,  and  we  can  buy  what  they  call 
the  Minnesota,  and  we  can  buy  the  Milwaukee. 

Q.     The  Minnesota  is  the  State  Prison  binder? 

A.    Yes. 

Q.    Is  the  Johnston  corn  binder  sold  up  there? 

A.  Not  in  our  neighborhood;  it  has  not  been  offered  with 
the  dealers  in  our  neighborhood. 

Q.  So,  when  you  buy  the  International  make  you  do  that 
because  you  prefer  that  make  of  binder,  do  you? 

A.    Well,  I  would  not  have  another  make. 

Q.    You  would  not  have  another  make? 

A.  No.  I  have  had  others,  but  I  wouldn't-  have  now  any 
other  than  the  Deering. 

Q.  Has  there  been  with  you  any  improvement  in  the  repair 
and  expert  service  in  the  past  ten  years  ? 

A.     The  service  has  been  very  good — very  good. 

Q.     Entirely  satisfactory,  has  it? 

A.    Entirely  satisfactory. 

Q.  Has  there  been  any  time  during  the  past  ten  years, 
since  you  have  been  farming,  that  the  experts  were  taken  out 
of  the  state  of  Minnesota  and  you  could  not  get  them  at  all 
for  the  International  make  of  binder  and  mower? 

A.     That  I  do  not  know.    We  always  got  them  when  we 
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1  needed  them.    When  I  needed  them  I  always  got  them.    Very 
seldom  we  need  them  for  the  Deering  binder. 

Q.  And  you  have  heard  no  complaint  on  that  score  around 
you,  that  you  could  not  get  them? 

A.    No. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  cor- 
rect statement  and  if  it  correctly  sets  forth  the  items  of  ma- 
chinery owned  and  used  by  you  in  carrying  on  your  farm, 
with  the  cost  price  of  the  same. 

A.  Yes,  this  is  the  list  that  I  gave  and  the  costs  as  near 
as  I  could  remember. 

2  Q.    In  each  instance  is  the  cost  approximately  correct? 
A.    Yes,  to  my  knowledge. 

Q.  You  may  now  aid  your  memory  with  the  use  of  this  list 
and  state  the  farm  machinery  owned  and  used  by  you  in  oper- 
ating your  farm,  giving  the  cost  price  of  each  piece  of  ma- 
chinery. 

A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  T.  T.  Johnson,  Whalan,  Minn., 
on  His  Farm  of  1,000  Acres. 

o  Purchase 

^  Price. 

2  Farm  Wagons,  Stoughton  $135.00 
4  Farm  Trucks,  3  Stoughton 

1  North  Western  120.00 

1  Spring  Wagon,  North  Western  75.00 

1  Buggy  or  Surrey,  Eock  Island  150.00 

2  Single  Buggies,  1  North  Western  80.00 

1  LaCrosse  75.00 

1  Walking  Plow,  Moline  16.00 

2  Gang  Plows,  Emerson,  with  breakers  170.00 
4  3  Peg  Harrows,  Grand  DeTour,  13  section  75.00 

1  Corn  Planter,  Gale  40.00 

2  Corn  Cultivators,  2-row  90.00 

2  Grain  Drills,  LaCrosse,  20  disc  220.00 

3  Grain  Binders,  Deering  8-ft.  450.00 

1  Corn  Binder,  McCormick  120.00 

2  Mowing  Machines,  Deering  84.00 
1  Hay  Rake  Champion  New  York  23.00 
1  Tedder,  Osborne  40.00 

1  Hay  Loader,  Rock  Island  55.00 

4  Hay  Racks  40.00 

2  Manure  Spreaders,  20th  Century  220.00 
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(1  10  H.  P.  International 

3   Gasoline   Engines  (1    2  H.  P.  Deere  &  Webber  460.00 

(1  Chore  Boy 

1  Feed  Grinder,  Stover  40.00 

1  Cream  Separator,  DeLaval  110.00 

1  Ensilage  Cutter,  Belle  City  150.00 

1  Shredder,  McCormick  135.00 

6  Wind  Mills  500.00 


$3,067.00 


Q.  I  notice  in  your  statement  you  have  three  grain  bind- 
ers costing  all  told  $450;  a  corn  binder  costing  $120;  two  mow- 
ing machines  costing  $84 ;  a  hay  rake  costing  $23 ;  a  hay  loader 
costing  $55,  and  that  the  total  cost  of  your  machinery,  elim- 
inating your  wind  mills,  is  $2,567.  You  may  state  whether 
or  not  your  farm  is  equipped  with  just  about  the,  amount  of 
machinery  required  for  carrying  on  farming  as  you  carry 
it  on. 

A.    Yes. 

Q.  And  all  of  this  machinery  is  needed  and  used  for  that 
purpose,  is  it? 

A.     Oh,  yes. 

Q.  And  for  that  size  of  farm  you  have  all  the  machinery 
you  need? 

A.    Yes. 

Cross-Examination' by  Mr.  Grosvenor. 

Q.  You  are  one  of  the  big  farmers  of  Minnesota?  By  that 
I  mean  you  are  one  of  the  largest  farm  owners  in  Minnesota. 

A.    I  do  not  know  anything  as  to  that. 

Q.    Your  farm  is  1,000  acres  ? 

A.    Yes,  sir. 

Q.  Did  you  know  that  in  the  state  of  Minnesota  there  are 
only  300  farms  with  a  thousand  acres  and  over? 

A.    I  did  not  know  it. 

Q.  And  there  are  in  the  state  in  all  156,137  farms.  Did  you 
know  that? 

A.     No,  I  did  not  know  it. 

Q.  In  any  event,  your  farm  is  a  great  deal  larger  than  the 
average  farm  in  your  vicinity,  is  it  not? 

A.     Yes ;  in  our  neighborhood  it  is  the  largest  farm. 

Q.    How  many  cattle  have  you  on  your  place? 
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A.    At  present  about  200  head. 

Q.     In  what  part  of  the  state  is  Whalan  located? 

A.  I  am  situated  right  in  the  center  of  Fillmore  county, 
and  that  is  the  second  county  from  the  east,  along  the  Iowa 
line.  It  is,  you  might  say,  the  southeastern  county,  or  the  sec- 
ond to  the  west. 

Q.    It  is  the  extreme  southeastern  corner  of  Minnesota? 

A.  Yes ;  I  am  right  in  the  center  of  the  county,  or  a  little 
further  to  the  south. 

Q.  The  crops  which  you  raise  are  very  largely  devoted  to 
the  feeding  of  the  stock  which  you  have  on  your  place  % 

A.    It  is  barley  and  oats  and  seeds ;  yes,  we  feed  most  of  it. 

Q.    Do  you  have  a  silo? 

A.    Yes. 

Q.    You  say  that  you  used  to  have  a  Marsh  harvester? 

A.    Yes ;  that  is  the  name  of  the  tirst  we  used  to  buy. 

Q.  That  was  before  they  had  a  knotter?  There  was  no 
knotter  on  the  Marsh  harvester,  was  there? 

A.  No,  there  was  no  binding  attachment  to  that.  We  used 
to  stand  on  the  machine  and  do  the  binding. 

Q,  So  that  the  change  from  the  Marsh  harvester  to  the 
Deering  harvester,  with  the  knotter,  was  a  great  improve- 
ment? 

A.     Sure  it  was. 

Q.  Now  you  say  this  tongue  truck  and  the  elimination  of 
the  side  draft,  as  you  call  it,  has  taken  place  in  the  last  ten 
years,  and  is  easier  on  the  horses  ? 

A.    Yes,  sir. 

Q.  That  older  improvement,  the  change  from  the  Marsh 
harvester  to  the  Deering  harvester,  where  a  man  no  longer 
has  to  do  the  manual  labor  of  binding,  was  considerably  easier 
on  the  man,  wasn't  it? 

A.     Sure  it  was. 

Q.  All  the  time  that  you  have  been  using  binders,  Mr. 
Johnson,  there  have  been  improvements  made ;  have  there  not? 

A.     Yes ;  yes. 

Q.    How  much  twine  do  you  use  per  acre  ? 

A.  I  have  not  kept  close  track;  I  guess  about  3  pounds; 
depends  a  good  deal  on  the  grain — between  2  and  3  pounds. 

Q.    Do  you  have  a  hay  press  on  your  place? 

A.     No. 

Q.      Or  any  shockers? 

A.    No. 

Q.     Shredders? 

A.    Yes,  we  have  a  shredder;  there  may  be  something 
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omitted  on  there  that  I  did  not  think  of;  still,  I  don't  know.  1 
I  tried  to  give  it  all.    It  is  hard  to  keep  track  of  it. 

Q.    Have  you  a  hay  stacker? 

A.    No. 

Q.     Or  a  hay  baler? 

A.    No. 


0.  L.  BENSON,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.     State  your  name  and  postoffice  address. 

A.     0.  L.  Benson,  Cannon  Falls,  Minnesota. 

Q.    What  is  your  business? 

A.     Farming. 

Q.    How  long  have  you  been  farming? 

A.  I  have  been  farming  since  1887.  It  makes  26  years,  I 
believe. 

Q.    How  many  acres  in  your  farm? 

A.    338  acres  all  together. 

Q.    How  many  acres  do  you  cultivate? 

A.  Somewhere  in  the  neighborhood  of  270  acres,  I  should 
think,  as  near  as  I  can  judge. 

Q.    What  binder  and  mower  do  you  use? 

A.  We  use  both  the  McCormick  and  the  Deering ;  we  have 
two  binders,  and  we  have  the  McCormick  mowers — two  of 
them. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
McCormick  and  the  Deering  binder  ? 

A.  The  McCormick  I  have  used  since  1887,  and  the  Deering 
I  bought  later ;  something  like  12  years  I  used  the  Deering. 

Q.  What  improvement,  if  any,  have  you  noticed  in  the 
working  of  both  the  Deering  and  the  McCormick  grain  binder, 
in  the  past  ten  years  ? 

A.  I  have  noticed  quite  a  good  many  improvements.  Last 
year  I  bought  a  new  McCormick,  and  that  had  a  tongue  truck 
on;  and  then  the  binder  was  very  much  simplified' — the  bind- 
ing arrangement;  there  were  quite  a  few  things.  The  reel 
is  changed,  improved.  There  may  be  more  things  that  I  would 
be  able  to  mention. 

Q.  You  found  the  machine  did  better  work  than  the  one 
you  had  before  that? 
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A.    Yes,  sir. 

Q.  Is  the  repair  service  for  the  International  binder  and 
mower  better  now  than  it  was  for  the  same  machines  ten  years 
ago? 

A.    It  is  fuUy  as  good. 

Q.    You  get  a  satisfactory  repair  service,  do  you?. 

A.    Yes,  sir. 

Q.    And  have  during  all  these  years? 

A.     Yes,  sir. 

Q.    Is  that  true  of  the  expert  service  also? 

A.    It  is  whenever  we  needed  any. 

Q.  You  can  buy  makes  of  binders  and  mowers  other  than 
the  International  if  you  want  them  in  your  country  around 
you,  can't  you? 

A.    Yes. 

Q.  So,  when  you  buy  an  International  make  you  do  that  as 
a  matter  of  choice  and  not  because  you  have  to  ? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a 
correct  statement  of  the  machinery  owned  and  used  by  you  in 
operating  your  farm,  together  with  the  cost  price  of  the  same. 

A.    Yes. 

Q.  You  may  now  aid  your  memory  with  the  use  of  this  list 
and  state  what  machinery  you  own  and  use  in  operating  your 
farm,  giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  0.  L.  Benson,  Cannon  Falls, 

Minn.,  on  His  Farm  of  338  Acres — 270  Acres 

Under  Cultivation. 

Purchase 
Price 
5  Farm  Wagons,  3  Mandt,  J,  Columbus, 
1  Stoughton,  (2  second-hand)  $   160.00 

1  Spring  Wagon  52.00 
3  Buggies                                                              265.00 

2  Walking  Plows,  Moline,  Deere  30.00 
1  Sulky  Plow,  Deere  40.00 
1  Gang  Plow,  Moline  60.00 

1  Disc  Harrow,  Moline  36.00 

2  Peg  Harrows,  Boss  30.00 

1  Corn  Planter,  Moline  40.00 

2  Corn  Cultivators,  1  Moline,  1  Unknown  60.00 
2  G-rain  Drills,  1  Superior,  1  Deere                  150.00 
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2  Grain  Binders,  Deering,  6-ft. 

MoCormick,  7-ft. 

(One  bought — was  carried  over) 

227.00 

$227.00 

1  Corn  Binder,  Deering 

125.00 

125.00 

1  Mowing  MaeMne,  McConnick 

80.00 

80.00 

2  Hay  Rakes,  Fuller  &  Johnson 

McCormick 

45.00 

45.00 

4  Hay  Racks 

32.00 

1  Manure  Spreader,  Moline 

75.00 

1  Gasoline  Engine,  Fairbanks-Morse 

85.00 

1  Corn  Sheller  (second  hand) 

6.00 

Small  Tools — hoes,  shovels, 

wheelbarrows,  etc. 

100.00 

$1,498.00    $477.00 

Q.  I  notice  in  your  statement  that  you  have  two  grain  bind- 
ers $227. 

A.    Yes,  sir. 

Q.     A  corn  binder  costing  $125. 

A.    Yes  sir. 

Q.     Two  mowing  machines  costing  $80.  3 

A.    Yes. 

Q.    Two  hay  rakes  costing  $45. 

A.    Yes,  sir. 

Q.  Aggregating  $477.  That  in  your  machinery  other  than 
harvesting  machinery  you  have  an  investment  of  $1,498. 

A.    Yes,  sir. 

Q.  Do  you  find  that  you  need  all  of  this  machinery,  both  the 
harvesting  and  the  other,  in  carrying  on  your  farm  as  you 
carry  it  on? 

A.    Yes,  sir. 

4 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Cannon  Falls,  Minnesota,  where  you  have  your  farm, 
is  located  in  the  southeastern  corner  of  Minnesota? 

A.  No,  not  exactly.  We  are  40  miles  south  of  Saint  Paul, 
on  the  Great  Western  road,  or  on  the  stub  line  that  runs  down 
to  Rochester  from  the  main  line. 

Q.     That  is  in  the  southern  part  of  the  state  ? 

A.    Yes. 

Q.    And  considerably  to  the  East? 

A.    Yes. 
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Q.     It  is  near  the  Wisconsin  line  1 

A.  Yes.  I  suppose  it  would  be  southeastern  part  of  the 
state,  really. 

Q.    How  near  are  you  to  the  Wisconsin  line? 

A.  It  is  17  miles  from  Cannon  Falls  to  Hastings,  that 
would  be  the  nearest.  We  are  something  like  20  to  25  miles 
from  the  Wisconsin  line,  the  Mississippi  river. 

Q.    How  many  cattle  have  you  on  your  place? 

A.     Something  over  400  head ;  I  am  not  just  sure. 

Q.    Do  you  sell  your  cream  or  milk? 

A.     I  sell  my  milk. 

Q.    You  are  in  the  dairy  business,  then? 

A.    Yes,  sir. 

Q.    And  somewhat  in  stock-raising? 

A.    Yes,  sir. 

Q.    The  crops  you  raise  are  used  for  feeding  your  stock? 

A.    A  good  share  of  it. 

Q.    Do  you  have  a  silo? 

A.    No,  I  have  not  got  a  silo. 

Q.    How  much  twine  do  you  use  per  acre? 

A.  I  could  not  say  for  certain.  My  boys  are  doing  a  good 
deal  of  the  work,  but  I  estimate  something  from  2  to  3  pounds, 
according  to  the  crop  and  the  heft  of  the  straw. 

Q.  Binders  have  improved  all  the  time  you  have  known 
of  them;  have  they  not? 

A.    Yes. 

Q.    How  far  are  you  from  Winona? 

A.  Something  over  a  hundred  miles.  We  are  22  miles 
from  Red  Wing.    I  am  not  sure  how  far  Winona  is — 

Q.  Did  you  go  into  Winona  recently  to  talk  with  the  gen- 
eral agent  of  the  International  Harvester  Company  with  re- 
gard to  coming  down  to  testify  in  this  suit? 

A.    Yes,  sir. 

Q.  Did  you  say  that  Winona  is  100  miles,  or  farther,  from 
your  town? 

A.  It  is  farther.  I  am  not  just  sure  of  the  distance;  I 
don't  remember. 

Q.  Were  there  other  farmers  and  dealers  in  Winona  that 
day  to  confer  with  the  general  agent? 

A.    Yes,  sir. 

Q.    Did  he  meet  you  all  together? 

A.    Yes,  sir. 

Q.    And  he  talked  with  you  about  what  matters? 
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A.    It  was  in  regard  to  what  kind  of  machinery  we  had  on  ] 
the  farm. 

Q.    In  regard  to  service  and  repairs'? 

A.    Yes;  and  prices. 

Q.    And  improvements? 

A.    Yes,  sir. 

Q.    How  many  of  you  were  there  that  day? 

A.  There  was  another  farmer  with  me;  that  was  all  from 
our  country. 

Q.  Had  farmers  and  dealers  from  other  towns  gathered 
there? 

A.    Yes.  2 

Q.    At  the  time  you  were  there? 

A.    Yes.    I  saw  some  there. 

Q.  Has  the  other  man  come  from  Cannon  Falls  to  testify 
here? 

A.    Yes. 

Q.     The  one  who  went  to  Winona  with  you? 

A.     Yes,  he  is  here. 

Q.    Were  your  expenses  paid  to  Winona? 

A.    Yes. 

Q.    And  you  expect  that  they  will  be  paid  from  your  town,  3 
Cannon  Falls,  here? 

A.    Paid  our  fare. 

Q.    Do  you  have  any  tedders? 

A.    No,  sir. 

Q.     Sweep  rakes? 

A.    No,  sir. 

Q.    Or  hay  presses? 

A.    No. 

Q.     Shockers? 

A.    No. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  The  talk  that  was  had  with  you  was  simply  about  what 
you  knew,  wasn't  it? 

A.    Yes,  sir. 

Q.  What  your  experience  had  been  in  the  use  of  these  ma- 
chines ? 

A.    Yes,  sir. 

Q.  No  suggestion  to  you  as  to  what  you  should  swear  to, 
but  merely  finding  out  what  you  could  truthfully  testify  to? 

A.     That  was  all  I  was  asked  about. 
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1       Q.  And  that  is  what  you  have  done? 

A.  Yes,  sir. 

Q.  You  have  told  the  truth  here  1 

A.  Yes,  sir.    That  is  all  I  was  asked  to  do. 


E.  H.  DUNCAN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffice  address. 

A.  My  name  is  E.  H.  Duncan ;  Cannon  Falls,  Minn.,  is  my 
postoffice. 

Q.    What  is  your  business,  Mr.  Duncan? 

A.    Farmer. 

Q.    How  long  have  you  been  farming? 

A.    I  have  been  farming  continuously  now  for  20  years. 

Q.    How  many  acres  in  your  farm? 

A.    I  have  100  acres. 

Q.    What  crops  do  you  raise? 

A.     Com,  rye,  oats,  wheat,  and  hay. 

Q.    What  make  of  binder  and  mower  do  you  use? 

A.  The  last  20  years  the  only  binder  I  have  used  myself 
has  been  the  Champion  and  the  McCormick  mower. 

Q.  Have  you  noticed  any  improvement  in  the  Champion 
binder  in  the  past  10  years  ? 

A.    I  have. 

Q.  As  it  affects  the  working  of  the  machine,  you  may 
briefly  state  what  it  is. 

A.  One  improvement  was  the  transport  they  have  for  mov- 
ing the  binder  around.  It  is  quite  heavy  in  some  parts  of  our 
country,  and  that  was  quite  a  benefit  to  us,  to  have  the  trans- 
port to  move  the  binder.  Another  improvement  on  the  Cham- 
pion was  a  force  feed  roller  that  was  put  in ;  that  was  in  the 
new  binder  I  bought  about  six  or  seven  years  ago,  but  was 
not  in  the  older  binder — where  it  elevated  the  grain  to  force 
it  down  into  the  packers. 

Q.  So  you  find  the  new,  recent  binder  does  better  service 
and,  better  work  than  the  older  make? 

A.  Yes.  I  have  had  both  of  them.  The  new  binder  is  bet- 
ter than  the  old  one. 

Q.  How  about  the  repair  and  expert  service  for  your  grain 
binder  and  mower?   Has  that  improved  in  the  past  ten  years? 
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A.    It  has;  the  expert  service  especially  I  have  noticed.      j 

Q.  Has  there  been  any  time  in  the  last  ten  years  when  there 
were  no  experts  in  your  part  of  the  country  for  the  Interna- 
tional make  of  binder  and  mower? 

A.     Not  to  my  knowledge. 

Q.    You  could  always  get  them  when  called  for? 

A.    Yes,  sir,  I  could  always  get  them  when  called  for. 

Q.  You  can  buy  other  makes  of  binders  and  mowers  than 
the  International  make  if  you  want  them,  can  you  not,  in  your 
country? 

A.    Yes,  sir ;  so  I  understand. 

Q.    And  when  you  buy  their  make  you  do  so  as  a  matter  of  2 
choice  ? 

A.    Because  I  prefer  them;  yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  cor- 
rect statement  of  the  farm  machinery  owned  and  used  by  you 
in  carrying  on  your  farm,  with  the  cost  price  of  the  same. 

A.  Yes,  sir,  I  believe  that  statement  is  correct  to  the  best 
of  my  knowledge. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and 
state  the  machinery  you  do  own  and  use  in  carrying  on  your 
farm,  giving  the  cost  price  of  each  piece  of  machinery.  .> 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  E.  H.  Duncan,  Cannon  Falls, 
Minn.,  on  His  Farm  of  100  Acres. 

Purchase 
Price. 
2  Farm  Wagons,  Stoughton  and  Bet.  $     55.00 

75.00 
1  Spring  Wagon  (don't  know  make)  9.00 

1  Buggy  or  Surrey,  Heynie  85.00  4 

2  Walking  Plows,  Moline  and  Deere  31.00 
2  Sulky  Plows,  Diamond,  P.  &  0.  55.00 

1  Disc  Harrow,  Lindsay  Bros.  20.00 

2  Peg  Harrows,  Wood  9.00 

Iron  10.00 

1  Corn  Planter,  Satterlee  38.00 

2  Com  Cultivators,  F.  &  J.,  Moline 

1  Grain  Drill,  Indiana  60.00 

1  Grain  Seeder,  Van  B.  (second  hand)  15.00 

1  Grain  Binder,  Champion  $125.00 

1  Com  Binder,  Deering  125.00 
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1  Mowing  Machine,  MeCormick) 

1  Hay  Rake,  MeCormick)  60.00 

1  Hay  Rack,  Hand^made  12.00 

1  Manure  'Spreader,  Kemp 

1  Gasoline  Engine,  I.  H.  1,300.00 

1  Gasoline  Engine,  I.  H.  2,650.00  . 

1  Feed  Grinder,  Bowsher  75.00 

1  Com  Sheller,  Appleton  75.00 

2  Shredders,  Piano  650.00 

Deering  235.00 

1  Wind  Mill,  Woodmanse  55.00 
Small  Tools — ^hoes,  shovels. 

Wheelbarrows,  etc.  14.00 

Q.  The  traction  engine  mentioned  in  your  testimony  at 
$2,650;  do  yon  nse  that  for  purposes  other  than  your  farming! 

A.    Yes,  sir,  I  use  that  for  other  purposes. 

Q.    For  drilling,  and  things  of  that  kmd? 

A.    Yes,  sir. 

Q.  But  all  of  the  other  articles  enumerated  you  use  in 
carrying  on  your  farm? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvewor. 

Q.  What  other  business  have  you  besides  that  of  being  a 
farmer? 

A.  I  have  a  saw-mill  out  there  on  the  farm,  that  I  run  dur- 
ing the  winter  time,  and  my  threshing  rigs. 

Q.     Anything  else  ? 

A.     !No,  sir. 

Q.  Then,  in  the  threshing  season  you  devote  a  great  deal  of 
:  time  to  threshing  for  the  neighboring  farmers? 

A.      Yes,  sir,  I  have  in  the  past  six  years. 

Q.  And  this  traction  engine,  costing  $2,650,  and  the  other 
engine  costing  $1,300,  and  the  two  shredders  costing  $650  and 
$235,  respectively,  are  used  in  this  other  business  in  which  you 
are  engaged? 

A.    Yes,  sir,  together  with  my  own  place. 

Q.    Together  with  your  own? 

A.    Yes,  sir. 

Q.  Do  you  know  of  any  farmer  having  a  farm  the  size  of 
yours,  namely,  100  acres,  who  has  that  machinery? 

A.     No,  sir. 
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Q.  That  is  not,  then,  your  farm  machinery,  but  it  is  the 
investment  which  you  have  made  in  order  to  carry  on  this 
other  business  of  threshing  for  your  neighbors  1 

A.    To  a  certain  extent.    I  could  explain  that  a  little. 

Q.    "Well,  do  you  own  these  machines  in  whole  yourself? 

A.    Yes,  sir. 

Q.     Give  what  explanation  you  may  desire. 

A.  The  first  rig  I  got,  that  is,  the  $1,300  engine  I  believe, 
I  bought  for  my  own  use  only ;  that  was  the  intention  when  I 
bought  it,  because  I  was  renting  three  and  four  other  farms  be- 
sides my  own  and  farming  them  in  connection  with  my  own 
farm. 

Q.  Then  you  used  that  $1,300  engine  not  alone  on  this 
farm  of  100  acres,  but  on  other  farms  ? 

A.    Yes,  sir. 

Q.    How  large  were  those  other  farms? 

A.  One  of  them  had  120  acres  (that  is,  the  whole  farm), 
two  of  them  had  80  acres,  another  60,  and  another  (that  I 
farmed  part  of  the  time),  45o  acres. 

Q.    Aiid  you  had  your  own  farm  of  100  acres? 

A.    Yes,  sir. 

Q.  And  that  outfit,  costing  $1,300  was  to  be  used  on  those 
five  farms? 

A.  That  engine,  in  connection  with  the  threshing  machine, 
I  got  for  that  purpose. 

Q.  What  statement  did  you  desire  to  make  about  the  other 
engine  costing  $2,650? 

A.  There  was  no  special  statement  I  wished  to  make  in 
regard  to  that.  I  got  started  in  this  threshing  business,  and  I 
have  helped  to  run  it,  and  I  bought  this  extra  rig  for  thresh- 
ing principally. 

Q.    You  are  the  local  thresher  there? 

A.    Yes,  sir. 

Q.    These  shredders  are  used  similarly? 

A.    Yes,  sir. 

Q.  If  you  had  simply  owned  a  farm  of  100  acres  and  had  no 
outside  interest— by  that  I  mean,  had  not  been  engaged  in 
these  other  businesses — you  would  not  have  thought  of  in- 
curring this  large  expense  simply  for  your  own  farm;  would 
you? 

A.    No ;  hardly. 

Q.  The  average  farmer  up  there  with  100  acres  has  a 
binder,  has  he  not? 
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A.  A  good  many  who  have  no  binders ;  most  of  them  have 
them. 

Q.    Most  all  of  them  have? 

A.    Yes,  sir. 

Q.    Either  a  grain  or  a  com,  or  both? 

A.    Yes,  sir. 

Q.  You  have  a  lot  of  machinery  here.  Is  any  of  the  other 
machinery  used  on  the  other  farms  you  have  referred  to  as 
having  been  rented  by  you? 

A.  I  use  the  binder  and  the  mower  to  do  the  work  that  is 
necessary  on  these  other  farms,  of  course. 

Q.    And  you  use  your  farm  wagons  on  these  other  farms? 

A.    Yes,  sir. 

Q.  And  you  use  your  spring  wagon  and  your  buggies  for 
going  out  to  those  farms? 

A.    Yes,  sir. 

Q.  How  about  your  plows?  Are  those  used  on  the  other 
farms? 

A.    Yes,  sir. 

Q.  And  your  peg  harrows;  are  they  used  on  these  other 
farms? 

A.     Yes,  sir. 

Q.  How  about  your  corn  planter?  Is  that  used  on  the 
other  farms? 

A.    Yes,  sir.  but  mostly  on  my  own. 

Q.    But  it  is  used  in  part  on  the  other  farms? 

A.    It  has  been„yes,  sir. 

Q.  And  the  grain  drill  and  the  grain  seeder;  are  those 
used  on  the  other  farms? 

A.    Yes,  sir,  they  are  used  on  the  other  farms. 

Q.  And  two  corn  cultivators;  are  they  used  on  the  other 
farms  ? 

A.    They  were — one  of  them. 

Q.     One  of  them  is? 

A.  One  of  them.  The  other  one  I  have  never  used  outside 
of  my  own  place. 

Q.  And  your  grain  binder  and  corn  binder  and  mowing 
machine  and  hay  rake;  those  are  all  used  on  the  other  farms? 

A.    Yes,  sir ;  I  have  used  them  outside  of  my  own  place. 

Q.    Your  manure  spreader  is  used  on  the  other  farms,  too? 

A.     No,  sir ;  those  are  used  only  on  my  own  farm. 

Q.    Is  your  feed  grinder  used  on  the  other  farms  ? 

A.  No,  sir.  I  use  the  feed  grinder  for  custom  work,  for 
grinding  for  my  neighbors. 
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Q.    That  is  used  in  grinding  for  your  neighbors?  1 

A.    Yes,  sir,  as  well  as  for  myself. 

Q.  And  your  corn  sheller ;  is  that  used  by  your  neighbors 
as  well  as  for  yourself? 

A.      Yes,  sir,  but  mostly  for  myself. 

Q.  Then,  there  is  not  a  single  implement  on  this  list  that 
counsel  have  produced  or  have  brought  to  your  attention,  and 
which  you  have  testified  in  respect  to,  which  is  used  exclusively 
and  only  on  your  farm ;  is  there  ? 

A.  The  past  two  years  I  have  used  those  only  on  my  own 
farm.  Previous  to  that  I  used  them  on  the  other  farms  I 
rented.  2 

Q.  You  acquired  them,  then,  at  a  time  when  you  had  other 
farms  ? 

A.    Yes,  sir. 

Q.    And  they  were  used  on  the  other  farms  ? 

A.    Yes,  sir,  they  were  used  on  the  other  farms. 

Q.    Is  this  100  acres  all  under  cultivation? 

A.    No,  sir,  it  is  not. 

Q.    How  much  of  it  is? 

A.    About  45  acres. 

Q.    Have  you  some  cattle  on  your  place?  3 

A.    Yes,  sir. 

Q.    How  many? 

A.    I  have  at  the  present  time  11  head. 

Q.    Are  you  engaged  in  the  dairy  business  somewhat? 

A.     No,  sir ;  only  for  my  own  use. 

Q.    And  you  raise  some  stock? 

A.    Yes,  sir. 

Q.    You  have  no  hay  press? 

A.    No,  sir. 

Q.  Cannon  Falls  is  located  in  the  southern  part  of  the 
state  of  Minnesota?  4 

A.    Yes,  sir. 


JOHN  QUILLING-,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.      You  may  state  your  name  and  postoffice  address. 
A.     My  name  is  John  Quilling;  my  address  is  Elk  Mountain, 
Wisconsin. 
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Q.    What  is  your  business  ? 

A.    Farming. 

Q.    How  long  have  you  been  farming? 

A.  I  have  been  there  all  my  life  time ;  I  have  been  farming 
as  long  as  I  can  remember — that  I  was  able  to  farm. 

Q.     20  or  25  years? 

A.  Longer  than  that.  I  think  I  have  been  farming  about 
35 'years  on  my  own  farm. 

Q.    How  many  acres  in  your  farm? 

A.    300. 

Q.     How  many  under  cultivation  ? 

A.    About  200. 

Q.    What  crops  do  you  raise? 

A.     Corn,  oats,  barley,  rye. 

Q.  What  make  of  binder  and  mower  do  you  use  on  your 
farm? 

A.  I  use  the  Champion  harvester  and  the  MoCormick 
mower. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
Champion  grain  binder? 

A.  I  have  had  that,  I  should  say,  pretty  close  to  18  years — 
that  I  have  used  the  Champion. 

Q.    How  long  have  you  been  using  the  MoCormick  mower? 

A.    I  think  about  six  years. 

Q.  Have  you  noticed  any  improvement  on  the  MeCormick 
mower  and  the  Champion  binder  in  the  past  ten  years? 

A.  This  is  the  first  mower  I  have  used  of  the  MeCormick; 
and  the  Champion  binder  has  improved  quite  a  little. 

Q.  As  affects  its  working,  the  work  in  the  field,  what  do 
you  find — that  it  runs  lighter  and  does  its  work  better?  , 

A.    It  runs  lighter  and  does  its  work  better. 

Q.     Gives  better  satisfaction  generally? 

A.     Yes,  sir,  it  does. 

Q.  How  about  the  repair  service  for  the  binder  and  mower 
in  your  region  in  the  past  ten  years  ?  It  is  better  now  than  it 
was  ten  years  ago  ? 

A.     I  think  so. 

Q.    You  get  all  the  expert  assistance  you  want? 

A.    Yes,  sir. 

Q.  And  that  has  been  true  during  the  past  ten  years, 
has  it? 

A.    It  has  that. 

Q.    There  has  been  no  pulling  of  the  experts  out  of  the  field 
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in  your  part  of  Wisconsin,  in  the  past  ten  years,  for  the  Inter-  j 
national  binders  or  mowers? 

A.    Not  that  I  know  of. 

Q.  You  can  buy  other  makes  of  binders  and  mowers  than 
International,  if  you  want  them? 

A.    lYes,  sir. 

Q.  And  when  you  buy  the  International  make  you  do  so 
because  you  prefer  it  to  any  other? 

A.    Yes,  I  do  that. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  cor- 
rect statement  of  the  farm  machinery  owned  and  used  by  you 
in  operating  your  farm,  including  the  cost  price  of  the  same.  2 

A.    Yes,  sir. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and 
state  what  machinery  you  own  and  use  in  operating  your  farm, 
giving  the  cost  price  of  each  piece  of  machinery. 

A.    The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  John  Quilling,  Menomonie,  P.  0., 
Wis.,  on  His  Farm  of  300  Acres  (200  under  cultivation). 

Purchase 
Price. 
2    Farm  Wagons,  Stoughton  $60.00  3 

1  second  hand  35.00 

1  Farm  Truck  (?)  40.00 

1  Spring  Wagon  (?)  50.00 

1  Buggy  and  1  Surrey,  Studebaker  145.00 

2  Walking  Plows,  Oliver  28.00 
1  Gang  Plow,  Case  65.00 

1  Disc  Harrow  (?)  25.00 

2  Peg  Harrows  (?)  26.00 

1  Corn  Planter,  Moline  36.00 

2  Corn  Cultivators,  Case  56.00 

1  Grain  Drill,  VanBrunt  85.00                 ^ 

1  Grain  Seeder,  VanBrunt  45.00 

1  Grain  Binder,  Champion  $120.00 

1  Com  Binder,  MoCormick  115.00 

1  Mowing  Machine,  McCormick  43.00 

1  Hay  Eake,  Champion  25.00 

1  Tedder,  Osborne  42.00 

2  Hay  Racks,  Home-made  20.00 
1  I.  H.  C.  Auto  Wagon  850.00 
1  Manure  Spreader,  Corn  King  120.00 
1  Wind  Mill,  Air  Motor  65.00 
Small    tools — ^hoes,    shovels,    wheelbarrows, 

etc.  100.00 
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1  Q.  I  notice  from  your  statement  that  you  have  a  grain 
binder  costing  $120,  a  corn  binder  costing  $115,  a  mowing  ma- 
chine costing  $43,  a  hay  rake  costing  $25,  and  the  remainder 
of  your  investment,  amounting  to  $1,168,  is  in  machinery  other 
than  harvesting  machinery.  Do  you  find  all  of  this  machinery 
necessary  in  conducting  your  farm  of  200  acres  of  cultivated 
land? 

A.    Yes,  sir. 

(During  the  course  of  the  cross-examination  Mr.  Grosvenor 
objected  to  the  question  last  above  on  the  ground  that  "the 
arithmetic  is  wrong  in  the  list  testified  to  by  the  witness,  and 

2  it  speaks  for  itself".) 

Cr OSS-Examination  by  Mr.  Grosvenor. 

Q.  Elk  Mountain  is  in  the  southeastern  corner  of  Minne- 
sota, is  it  not  ? 

A.  No. 

Q.  Where  is  it? 

A.  We  call  it  the  western  part  of  Wisconsin. 

Q.  I  should  have  so  said,  yes.    It  is  right  near  the  south- 
^  eastern  corner  of  Minnesota? 

A.  Pretty  well,  yes. 

Q.  It  is  just  across  the  line  from  Minnesota? 

A.  No,  it  is  60  miles,  something  like  that. 

Q.  Now,  Witness,  how  many  cattle  have  you  on  your  place? 

A.  Do  you  include  sheep  and  everything? 

Q.  Let  us  take  them  separately.    How  many  cattle? 

A.  I  have  only  five  cows. 

Q.  How  many  sheep? 

A.  I  have  about  75. 

4  Q.  Do  you  use  the  100  acres  which  are  not  imder  cultiva- 
tion for  the  sheep  to  pasture  on? 

A.  Well,  no;  there  is  timber  land  on  this. 

Q.  Are  you  engaged  somewhat  in  the  dairy  business? 

A.  Not  a  great  deal,  no. 

Q.  How  many  acres  of  corn  do  you  have,  on  an  average? 

A.  I  have  about  30  acres. 

Q.  And  oats? 

A.  I  would  have  to  take  that  on  an  average.  I  have  about 
100  acres. 

Q.  And  barley? 

A.  I  have  about  10  acres  of  barlev. 

Q.  And  hay? 
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A.    A  good  share  of  that  is  hay.  1 

Q.    Have  you  got  any  wheat? 

A.    No,  I  have  not. 

Q.    This  International  auto  wagon :  when  did  you  buy  that? 

A.    About  three  years  ago. 

Q.    Did  you  buy  that  on  installments? 

A.    I  paid  cash  for  it. 

Q.    Did  you  pay  cash  running  through  a  period  of  three 
years,  or  did  you  buy  it  outright  ? 

A.    I  bought  it  outright. 

Q.    You  understand  my  question,  don't  you?    The  binders 
the  farmers  generally  buy  are  on  two,  three  or  four  fall  term  2 
payments  ? 

A.    Yes. 

Q.    You  did  not  buy  the  wagon  that  way? 

A.    No,  I  did  not. 

Q.    During  your  entire  experience  as  a  farmer  you  have 
found  that  binders  have  been  improved,  haven't  you? 

A.    Yes,  sir ;  those  I  have  used  have. 

Q.    And  when  you  bought  a  new  binder  you  generally  found 
it  was  better  than  the  one  you  had  previously  bought? 

A.     That  is  what  I  did,  in  those  that  I  have  used.  g 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 


C.  A.  HASS,  being  duly  sworn  as  a  witness  on  behalf  of  the 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Hass,  where  do  you  live? 

A.    Minneapolis. 

Q.    What  is  your  business? 

A.  Representing  the  Janesville  Machine  Company,  of 
Janesville,  Wisconsin. 

Q.  What  is  the  business  of  the  Janesville  Machine  Com- 
pany? 

A.     Manufacturers  of  agricultural  implements. 

Q.  What  territory  do  you  have  in  charge  as  the  repre- 
sentative of  that  company? 

A.  Minnesota,  a  small  portion  of  northern  Iowa,  and  west- 
ern Wisconsin. 
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Q.  You  are  in  charge  of  the  business  of  that  company  for 
that  territory  ? 

A.    Yes,  sir. 

Q,    And  have  direct  supervision  of  the  sales? 

A.    Yes,  sir. 

Q.    How  long  have  you  held  that  position? 

A.     11  years. 

Q.    Here  in  Minneapolis? 

A.    Yes,  sir. 

Q.  Have  you  been  in  charge  of  that  business  for  the  past 
11  years,  constantly. 

A.    Yes,  sir. 

Q.  In  managing  the  business  of  that  company,  have  you 
come  in  competition  with  the  International  Harvester  Com- 
pany in  that  territory? 

A.    Yes,  sir. 

Q.    What  is  your  competition  in? 

A.    Principally  in  disc  harrows. 

Q.  So  that  ever  since  the  International  Harvester  Com- 
pany has  been  selling  disc  harrows  you  have  been  in  competi- 
tion with  that  company,  in  the  territory  named? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  you  have  found  the  com- 
petition of  the  International  Harvester  Company,  in  the  ter- 
ritory named,  in  the  period  named,  to  be  normal,  healthy, 
businesslike,  and  fair? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  What  are  the  principal  lines  of  manufacture  of  the 
Janesville  Machine  Company? 

A.    Disc  harrows ;  that  is  one  of  our  leading  lines. 

Q.    What  is  your  principal  line  ? 

A.    Do  you  mean  for  volume?  as  a  volume  getter? 

Q.  What  is  the  specialty — ^the  principal  specialty — of  the 
Janesville  Machine  Company? 

A.  I  should  say  disc  harrows,  probably,  as  much  as  any 
other  part  of  the  line. 

Q.    What  else? 

A.  Plows,  gang  plows,  sulky  plows,  corn  planters,  riding 
cultivators,  weeders,  spike-tooth  harrows,  and  a  line  of  broad- 
cast sowers. 
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Q.  What  company  sells  the  most  disc  harrows  in  the  terri- 
tory in  which  you  are  general  manager? 

A.    I  am  unable  to  say. 

Q.  Name  the  largest  or  the  most  important  factors  in  the 
trade  in  the  territory  over  which  you  have  jurisdiction  in  the 
business,  in  disc  harrows. 

A.  I  should  say  Deere  &  Company,  of  Moline,  and  the  In- 
ternational, probably.  Deere-Webber  represent  the  John 
Deere  in  the  territory  up  here. 

Q.  Name  some  of  the  other  large  manufacturers  of  disc 
harrows. 

A.  Rock  Island  Plow  Company,  Emerson-Brantingham ; 
those  are  among  the  larger  ones. 

Q.    The  Moline  Plow? 

A,     Moline  Plow,  yes. 

Q.  I  show  you  this  advertisement  in  the  Implement  Blue 
Book  for  1912,  and  ask  you  if  you  recognize  that  as  an  ad- 
vertisement of  your  company? 

A.    Yes,  sir. 

Q.  This  book,  entitled  ' '  Implement  Blue  Book,  1912, ' '  pub- 
lished by  the  Midland  Publishing  Company,  is  one  of  the  well 
known  directories  of  agricultural  and  implement  makers  in 
the  United  States,  is  it  not? 

A.    Yes,  I  believe  so. 

Mr.  Grosvenor :  I  will  offer  that  advertisement  in  evidence, 
and  ask  that  it  be  copied  in  full  into  the  record.  It  appears 
on  page  177. 

The  advertisement  offered  is  as  follows : 

JANESVILLE 
List  for  1912 

Janesville  "Walking  Plows. 

Janesville  Sulky  and  Gang  Plows. 

Janesville  Frameless  Plows. 

Janesville  "Special"  Sod  and  Stubble  Bottom  Sulky  and  Gang 

Hows. 
Janesville  Three  Bottom  Gang  Plows. 
Janesville  Budlong  Disk  Harrow,  Regular  and  Plow  Cut. 
Janesville  "New"  Janesville  Disk  Harrow. 
Janesville  Spading  Harrow. 

Janesville  Vandyke  (Notched  Disks)  Disk  Harrow. 
Janesville  Disk  Harrow  Trucks  and  Transports. 
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Janesville  Drill  Seeding  Attacliments  for  Budlong  Harrows, 
with  Broadcast  and  Grass  Seed  Attacliments. 

Janesville  Quack  Grass  Digger. 

Janesville  Tubular  and  U  Bar  Lever  Harrows. 

Janesville  U  Bar  Lever  Harrow  with  Guarded  Ends  and 
Runners. 

Janesville  Wood  Bar  Lever  Harrow  Regular  and  Flexible. 

Janesville  Com  Planters  Variable  and  Combined  Edge  and 
Flat  Drop,  Round  Hole,  Full  Hill  and  Drill  Drop,  Chain 
and  Gear  Drive  30"  and  36"  Wheels.  "Shoe,  Stub  and 
Disk  Rubbers  Interchangeable." 

Janesville  Riding  Listers  Two  and  Four  Wheels. 

Janesville  Walking  Cultivators,  Adjustable  Arch,  Balance 
Frame. 

Janesville  Combined,  Balance  Frame,  Treadle  Guide,  Horse 
Lift,  Regular  and  Pivot  Pole  Cultivators. 

Janesville  "Balance  Gang"  Regular  and  Adjustable  Inside 
Beam  Cultivator. 

Janesville  Pivot  Axle  Cultivator. 

Janesville  Surface  and  Gopher  Cultivator. 

Janesville  Hammock  Seat,  Horse  Lift  Cultivator. 

Janesville  Two  Row  Cultivator. 

Janesville  Three  Times  Over  Lister  Cultivator. 

Janesville  Disk  Cultivator,  Rigid  and  Pivot  Pole. 

Janesville  Pivot  Axle  Disk  Cultivator  "Special." 

Janesville  Leader  and  Junior  Wide  and  Narrow  Track  Seed- 
ers, with  Grass  Seed  Attachments. 

Janesville  Hallock  Flat  Tooth  Weeders. 

THE  JANESVILLE  MACHINE  CO., 
Janesville,  Wisconsin 

Branches : 

Sioux  Falls,  S.  D.  Omaha,  Neb.  Peoria,  Illinois. 

Minneapolis,  Minn.Des  Moines,  Iowa.  Aurora,  Illinois. 
Indianapolis,  Ind.  Salt  Lake  City,  Utah.  Columbus,  Ohio. 
Louisville,  Ky.        Sacramento  Winnipeg,  Man. 

Memphis,  Tenn.      Mexico,  Mo.  Calgary,  Alta. 

Dallas,  Tex,  Cedar  Rapids,  Iowa.  Saskatoon,  Sask. 

Denver,  Colo,  Decatur,  Illinois.        Regina,  Sask. 

Baltimore,  Md.       Kansas  City,  Mo,       Ogden,  Utah. 
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ANTHONY  P.  STEPHENS,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoflGtee  address. 

A.    Anthony  P.  Stephens;  Baldwin,  Wisconsin. 

Q.    What  is  your  business,  Mr.  Stephens? 

A.    Farming  has  been  my  business  all  my  life. 

Q.    How  many  acres  in  your  farm?  2 

A.    There  are  420  acres. 

Q.    How  many  acres  do  you  cultivate? 

A.    I  think  there  are  a  little  better  than  240. 

Q.    What  crops  do  you  raise  on  your  farm? 

A.     Corn,  barley,  oats,  hay. 

Q.    What  make  of  grain  binder  and  mowers  do  you  use? 

A.     MeCormick,  and  the  Deering  corn  binder. 

Q.  How  long  have  you  been  familiar  with  the  use  of  the 
MeCormick  grain  binder  and  the  McOormick  mower? 

A.  The  binder  I  have  been  familar  with  since  the  second 
year  the  twine  binder  was  invented,  3 

Mr.  Grosvenor:    That  would  be  1882  or  1883? 

The  Witness :  I  could  not  tell  you  the  exact  date,  but  I  have 
been  familiar  with  them  ever  since. 

Q.-  In  the  past  ten  years  have  you  noticed  any  improve- 
ment in  the  MeCormick  twine  binder,  as  to  the  working  of  the 
machine? 

A.    Yes,  sir. 

Q.  You  may  briefly  state  what  you  have  observed  in  that 
particular. 

A.     They  were  so  far  superior  to  the  old  kind  that  they  4 
were  outclassed  altogether — that's  as  near  as  I  can  explain  it. 

Q.    Run  smoother  and  lighter,  and  do  better  work,  do  they? 

A.    Yes,  sir. 

Q.  Has  there  been  any  improvement  in  the  means  of  re- 
pairs, getting  repairs,  and  expert  service  for  your  grain  binder 
in  the  past  ten  years? 

A.  In  fact  I  never  had  the  need  of  an  expert  but  once,  and 
that  was  over  20  years  ago. 

Q.    How  about  the  repair  service  in  the  past  ten  years? 

A.  Well,  all  the  time  I  ever  was  out  for  repairs  was  just 
going  after  them.  I  could  always  get  them.  That's  all  the 
time  1  was  out. 
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1  Q.    You  have  found  the  service  good  and  satisfactory  all 
the  time  for  the  past  ten  years,  have  you? 

A.    Yes,  sir. 

Q.  Can  you  buy  makes  of  binders  and  mowers  other  than 
International,  if  you  want  them,  up  around  your  country? 

A.  Yes,  sir,  in  three  different  towns  around  there — New 
Richmond,  Cylon,  and  Baldwin. 

Q.  When  you  buy  the  International  make  you  do  it  as  a 
matter  of  choice,  because  you  prefer  that  particular  ma- 
chine ? 

A.    I  buy  it  because  I  am  sure  I  am  never  stranded  for 

2  extras. 

Q.    You  mean  by  "^tras"  repairs? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  contains 
a  correct  statement  of  the  machinery  owned  and  used  by  you 
in  operating  your  farm,  with  the  cost  price  of  the  same. 

A.    Yes,  sir,  that  is  correct;  all  of  it. 

Q.  You  may  now  aid  your  memory  with  the  use  of  this 
statement  and  state  the  name  of  each  piece  of  machinery 
owned  and  used  by  you  on  your  farm,  giving  the  cost  pilce  of 

3  the  same. 

A.    The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  Anthony  Stephens,  Baldwin, 

Wis.,  (Route  3)  on  His  Farm  of  420  Acres— 

(farm  240  acres). 


Purchase 

Price. 

Farm  Wagons,  Lake  City,  Fish 

$125.00 

Farm  Trucks,  1  second-hand,  Mitchell 

(cut  down) 

125.00 

Spring  Wagon,  Mitchell 

70.00 

Buggy  or  Surrey,  Racine  St. 

80.00 

Walking  Plows,  Deere  Cast  Oliver 

26.00 

Gang  Plow,  Deere 

65.00 

Disc  Harrow,  P.  &  0. 

28.00 

Boss  (no  name) 

SO.OO 

Corn  Planter,!  Deere 

32.00 

Corn  Cultivators,  LaCrosse 

23.00 

One  not  used 

5.00 

Grain  Drills,  Hoosier 

90.00 

Tiger 

50.00 
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2  Grain  Binders,  1  Old  one  (16  H.  P.)  $115.00 

McCormick  7'  125.00 

1  Corn  Binder,  Deering,  (had  one  12  years)  125.00 

1  Mowing  Machine,  McCormick  45.00 

1  Hay  Rake,  McCormick  32.00 

1  Tedder,  McCormick  38.00 

1  Hay  Loader,  R.  I.  (second  hand)  2.00 

1  Side  Del.  Rake,  Keystone  50.00 

2  Hay  Racks  28.00 
1  Manure  Spreader,  Appleton  115.00 
1  Cream  Separator,  DeLaval  90.00 
Ensilage  Cutter  (hired  one) 

1  Wind  Mill,  Perkins  65.00 

Small  Tools — ^hoes,  shovels, 
wheelbarrows,  etc.  100.00 


$1,237.00 


Q.    I  notice  in  your  statement  that  you  have  two  grain 
binders,  at  a  total  cost  of  $240,  a  corn  binder  costing  $125, 
a  mowing  machine  costing  $45,  a  hay  rake  costing  $32,  a 
second  hand  hay  loader  costing  $2,  and  a  side-delivery  rake  g 
costing  $50. 

A.    That  is  right. 

Q.  And  farm  machinery  other  than  that,  costing  $749. 
You  may  state  if  all  this  machinery  you  find  necessary  in 
carrying  on  your  farm  as  you  do. 

A.  Yes,  sir.  And  I  would  like,  if  I  could  afford  it,  to  get 
some  more. 

Q.  You  have  all  of  the  harvesting  machinery  you  need  for 
conducting  your  farm? 

A.    Yes. 

4 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Stephens,  you  say  you  have  not  used  any  expert 
service  for  20  years  ? 

A.    Yes,  sir.    I  can  swear  to  that. 

Q.  You  got  that  expert  service  when  you  wanted  it  20 
years  ago? 

A.    I  did,  surely. 

Q.  So  that  for  more  than  20  years  you  have  had  all 
the  expert  service  you  needed? 

A.    Yes,  sir. 
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Q.  You  have  always  been  able  to  get  repairs  when  you 
wanted  them? 

A.    Yes,  sir,  that  is  so. 

Q.    And  that  is  true  for  20  or  25  or  30  years? 

A.    From  the  first  binder  I  ever  got,  I  never  had  no  trouble. 

Q.  So  that  for  over  30  years  you  have  had  entire  and 
perfect  service? 

A.    Yes,  sir,  I  did. 

Q.    In  all  respects? 

A.    Yes. 

Q.  And  you  have  found,  have  you  not,  Mr.  Stephens,  from 
your  experience,  that  the  binders  have  improved  in  quality 
ever  since  you  first  bought  a  binder? 

A.  They  certainly  did.  They  are  lighter  and  handier  to 
operate. 

Q.  And  those  improvemeiits  have  been  noticeable  in  every 
binder  you  have  bought? 

A.    Yes,  sir. 

Q.    How  many  cattle  have  you  on  your  place? 

A.  Between  65  and  70  head  of  cattle,  I  think,  to  be  honest 
about  it 

Q.    Do  you  sell  your  cream  and  milk? 

A.    Yes,  sir. 

Q.    You  also  raise  stock,  I  suppose? 

A.    Yes,  sir. 

Q.  These  crops  are  very  largely  given  over  to  feed  for 
your  stock? 

A.    Yes;  we  raise  a  good  deal  of  corn. 

Q.  In  what  part  of  "Wisconsin  is  Baldwin  located?  Is  it 
down  near  the  Minnesota  line? 

A.  It  is  25  miles,  I  think,  due  east  of  Hudson,  the  county 
seat  of  St.  Croix.    That  would  be  almost  due  east  of  St.  Paul. 

Q.    What  is  this  note,  "One  hay  loader,  $2?" 

A.  Well,  that  was  a  second-hand.  Eeally  it  wasn't  worth 
$2,  but  I  happened  to  bid  it  in  and  I  took  it. 

Q.  You  have  not  been  able  to  use  it,  then,  or  did  you  lose 
your  $2? 

A.    Well,  it  makes  a  good  turkey-roost — ^that's  about  all. 

Q.    How  much  twine  do  you  use  a  year? 

A.  For  grain  and  com,  about  400  pounds,  as  near  as  I 
can  get  at  it. 

Q.  And  that  adds  how  much  to  the  annual  cost  of  the  up- 
keep of  your  farm?  How  much  did  you  spend  for  twine  last 
summer,  do  you  recall? 
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A.    Well,  sir,  I  really  couldn't;  that  is,  I  couldn't  tell  just  1 
the  exact  figures. 
Q.    Between  $30  and  $40? 
A.    Aroimd  that ;  just  pretty  close  to  that. 


WILLIAM  LARSON,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

2 

Q.    Your  name  is  William  Larson? 

A.    Yes,  sir. 

Q.    And  you  reside  at  Bloomer,  Wisconsin? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     General  manager  for  the  Farmers  Store  Company  at 
Bloomer, 

Q.    The  store  of  which  you  are  general  manager  conducts 
what  class  of  business? 

A.    Handles  general  merchandise — nearly  everything. 

Q.    You  handle  agricultural  implements?  '^ 

A.    Yes,  sir. 

Q.    A  general  line? 

A.    A  general  line,  yes,  sir. 

Q.    What  is  the  aggregate  business  per  annum  of  the  com- 
pany? 

A.    Last  year,  $719,000. 

Q.    What  are  the  annual  sales  of  your  company  in  agricul- 
tural implements? 

A.    About  $60,000  last  year. 

Q.    What  is  the  annual  amount  of  business  done  by  your  ^ 
company  with  the  International  Harvester  Company? 

A.    I  do  not  know  exactly,  but  I  think  it  is  somewhat  more 
than  one-half  of  the  total  implement  business. 

Q.    In  binders  and  mowers  how  much  business  do  you  do 
annually? 

A.    I  could  not  answer  that. 

Q.    You  do  not  know  that? 

A.    No. 

Q.    What  line  of  binders,  grain  binders,  and  mowers  do 
you  handle? 

A.     The  Deering  line  of  the  International,  and  the  Johns- 
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1  ton,  and  we  have  this  year  some  Independent  Harvester  Com- 
pany's. 

Q.    What  make  of  rake  do  you  handle! 

A.    The  same  makes. 

Q.  Do  you  handle  a  general  line  of  agricultural  imple- 
ments made  and  sold  in  competition  with  the  lines  of  the 
International  Harvester  Company? 

A.    Yes,  sir. 

Q.  Please  state  what  general  lines  you  handle,  and  the 
parties  from  whom  you  buy  them. 

A.    We  buy  some  goods  from  Parlin  &  Orendorff,  some 

2  from  the  Moline  Plow  Company,  and  some  from  the  Oliver 
ChiUed  Plow  Company. 

Q.    What  make  of  manure  spreader  do  you  handle? 

A.  The  International  is  the  only  kind  we  handle  now, 
although  we  have  had  other  kinds. 

Q.    And  what  gasoline  engine? 

A.  We  sell  mostly  our  own — an  engine  made  at  our  own 
town,  in  small  sizes,  but  occasionally  we  have  sold  some 
others,  some  International,  and  once  in  a  while  Fairbanks. 

Q.    What  is   the   name  of   the  engine  manufactured   at 
„  Bloomer? 
•^      A.    It  is  called  the  Keller  engine. 

Q.  Do  you  have  any  connection  with  the  factory  that 
makes  the  Keller  engine  at  Bloomer? 

A.    I  am  interested  a  little,  yes,  sir. 

Q.    Are  you  connected  with  the  management? 

A.    I  am  the  vice-president. 

Q.  Are  you  familiar  with  the  sales  of  the  company,  the 
extent  of  the  business  they  do? 

A.     To  some  extent ;  I  do  not  keep  very  close  tab  of  it. 

Q.    You  may  state  what  the  annual  sales  of  engines  are 
4  by  this  Keller  Company. 

A.  The  name  of  the  Company  is  the  Bloomer  Machine 
Works,  but  they  call  the  engine  the  Keller  engine.  Of  course 
this  organization  is  rather  new,  and  they  have  not  been  do- 
ing very  much  until  the  last  year  or  so. 

Q.     That  is  what  I  want  to  know — your  sales  of  last  year. 

Mr.  Grrosvenor:    Do  you  mean  for  1912? 

Mr.  Doyle:    Yes,  sir. 

A.  I  have  been  connected  with  the  company  only  for  a 
few  months,  so  I  would  not  be  able  to  state  as  to  what  was 
done  even  in  the  whole  of  1912.  I  know  something  about 
what  is  being  done  now. 
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Q.    You  do  not  know  what  the  sales  have  been  for  the  1 
past  year,  or  approximately  what  they  have  been? 

A.    I  could  not  say. 

Q.  Then  you  need  not  answer.  Has  the  International 
Harvester  Company,  or  any  one  representing  it,  ever  said 
or  indicated  to  you  that  if  you  did  not  cease  handling  the 
Johnston  binder  and  the  Independent  binder  in  competition 
with  the  International  line  of  grain  binders,  you  could  not 
continue  to  handle  their  line? 

A.    No. 

Q.  Have  they  ever  in  any  way  tried  to  compel  you  or  your 
company  to  take  on  their  entire  line  of  goods?  ^ 

A.     They  have  not. 

Q.  What  would  be  the  result  should  they  put  that  condi- 
tion up  to  you,  that  you  must  quit  handling  their  binder  un- 
less you  took  their  full  line  or  dropped  these  other  lines  of 
binders  and  mowers? 

A.    We  should  quit  handling  their  binders,  I  think. 

Q.  You  would  not  permit  them  to  dictate  your  business 
that  way,  would  you? 

A..   No,  sir. 

3 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Larson,  you  are  in  the  general  merchandise  busi- 
ness? 

A.    Yes,  sir. 

Q.    Do  you  sell  clothes  and  groceries? 

A.    Yes,  sir. 

Q.    And  sugar? 

A.    Yes,  sir. 

Q.    And  flour?  4 

A.    Yes,  sir. 

Q.    Pretty  near  everything? 

A.    Yes,  sir. 

Q.  So  that  your  farm  implements  are  only  one  line  of 
merchandise? 

A.    Yes,  sir. 

Q.  How  many  dealers  are  there  in  Bloomer  handling 
agricultural  or  harvesting  implements? 

A.     There  are  two^more. 

Q.  Does  one  of  the  other  dealers  handle  the  McCormick 
lines? 
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A.    Yes,  sir. 

Q.    What  does  the  third  dealer  handle? 

A.    I  think  he  handles  the  Acme,  or  did  handle  the  Acme, 
I  know. 

Q.    How  long  has  the  Acme  been  handled  in  your  town? 

A'.    I  think  at  least  four  or  five  years;  I  am  not  certain 
about  that. 

Q.    How  many  Johnston  grain  binders  did  you  sell  last 
year? 

A.    I  do  not  think  we  sold  a  single  one  last  year. 

Q.    How  many  Deering  grain  binders  did  you  sell  last 
year? 

A.    I  am  not  certain.    I  think  about  30  or  35. 

Q.    How  many  Johnston  corn  binders  did  you  sell  last 
year? 

A.    I  think  we  sold  two  or  three  Johnston. 

Q.    How  many  Deering  corn  binders? 

A.     I  think  about  25  or  30;  I  am  not  sure. 

Q.    Did  you  sell  any  Johnston  mowers  last  year? 

A.    No,  sir. 

Q.    How  many  Deering  mowers? 
I      A.    Of  course  I  am  guessing  at  this.     I  think  we  must 
have  sold  25  at  least. 

Q.    How  long  have  you  carried  the  Johnston  lines? 

A.    About  five  years. 

Q.    You  push  the  International  lines,  don't  you? 

A.    No,  sir. 

Q.    You  have  not  had  much  success,  then,  with  the  John- 
ston lines? 

A.    We  had  fairly  good  success  until  we  took  up  the  Inter- 
national line.    There  seemed  to  be  so  much  demand  for  it. 

Q.    When  did  you  take  up  the  International  lines? 

A.    I  think  it  is  three  years  ago;  three  or  four,  I  am  not 
sure. 

Q.    Then,  since  you  took  up  the  International  lines,  the 
sales  of  the  Johnston  have  been  decreasing? 

A.    Yes,  sir. 

Q.     Did  you  sell  any  Independent  binders  or  mowers  or 
rakes  last  year? 

A.    We  did  not  have  them  last  year. 

Q.     How  many  years  have  you  been  selling  agricultural 
implements  and  harvesting  machines? 

A.    One  of  our  branch  stores  has  handled  machinery  for 
about  nine  or  ten  years. 
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Q.  You  say  that  half  of  your  agricultural  implement  busi- 
ness is  with  the  International? 

A.  I  think  perhaps  a  little  more  than  half;  I  am  not  cer- 
tain. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.  Binders,  mowers,  corn  binders,  disc  harrows,  tedders, 
steel  harrows,  seeders,  small  cultivators,  and  some  other 
larger  machines,  corn  shredders — we  sell  some  of  those. 

Q.    Twine? 

A.    Twine,  yes,  sir. 

Q.    Did  you  name  spreaders? 

A.    Spreaders  I  forgot;  I  did  not  name  them. 

Q.    And  wagons? 

A.    Wagons  also. 

Q.    Separators? 

A.    No. 

Q.  Have  the  McCormick  and  the  Deering  lines  been  the 
most  popular  and  the  leading  lines  in  your  territory  in  the 
time  you  have  been  selling  implements? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  sales  in  grain  binders  have  been 
of  International  make — Deering,  McCormick,  Milwaukee, 
Piano,  Champion,  or  Osborne,  during  the  last  three  or  four 
years,  in  your  territory? 

A.  It  is,  of  course,  simply  a  matter  of  opinion,  but  I  should 
say  more  than  nine-tenths. 

Q.    More  than  90  per  cent.,  you  would  say? 

A.    Yes,  I  should  think  so. 

Q.  Using  your  judgment  in  the  same  way,  Mr.  Larson, 
what  would  you  say  was  the  per  cent,  of  the  mowers  sold  by 
the  International  in  the  same  territory  and  period? 

A.    I  should  think  about  the  same  percentage. 

Q.  Would  the  same  percentage  be  true  of  the  sale  of 
rakes  ? 

A.    I  hardly  think  so ;  it  might  be,  though. 

Q.    It  would  be  nearer  80  per  cent,  would  it? 

A.    It  might  be. 

Q.  What  per  cent,  would  you  say  have  been  of  Interna- 
tional make  in  the  sale  of  corn  binders? 

A.  It  is  hard  for  me  to  say  that.  We  have  had  better  liick 
with  the  Johnston  corn  binders  than  we  have  with  the  Inter- 
national, so  far  as  we  are  concerned. 

Q.  Last  year  you  sold  20  to  -25  Deering  corn  binders,  you 
said,  and  two  Johnston  corn  binders? 
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A.    Yes. 

Q.  There  is  not  any  other  independent  corn  binder  sold  in 
your  town  except  the  Johnston,  is  there? 

A.    I  do  not  think  so. 

Q.    The  Acme  does  not  make  any? 

A.    I  do  not  think  so. 

Q.  Then,  last  year,  or  in  any  event  the  sale  of  corn  binders 
by  the  International  was  over  90  per  cent,  in  your  territory, 
was  it  not,  because  you  have  testified  that  the  other  dealer 
handles  the  McCormick  lines — 

A.    Yes,  sir. 

Q.    — and  there  is  no  Acme  corn  binder? 

A.    Yes,  sir. 

Q.  Then  the  per  cent,  of  corn  binders  would  be  over  90  per 
cent.,  would  it  not? 

A.    Yes,  sir. 

Q.    That  is,  for  last  year? 

A.  Yes,  sir.  I  think  my  statement  was  that  in  my  judg- 
ment more  than  90  per  cent,  was  International. 

Q.    What  per  cent,  of  the  tedders  are  International? 

A.    Oh,  I  could  not  say  that. 

Q.    What  per  cent,  of  the  twine  is  International? 

A.  I  could  not  say,  only  I  could  make  an  estimate  as  to  our 
own  business ;  I  could  not  say  outside  of  that. 

Q.  If  you  are  not  able  to  state  I  will  not  press  the  ques- 
tion.   That  is  all. 


THOMAS  F.  MEATH,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.  State  your  name  and  postoffice  address. 

A.  Thomas  F.  Meath;  Cylon,  Wisconsin. 

Q.  What  is  your  business? 

A.  Farming. 

Q.  How  many  acres  in  your  farm? 

A.  240. 

Q.  How  many  acres  in  cultivation? 

A.  210. 

Q.  What  crops  do  you  raise,  chiefly? 

A.  Corn,  oats,  barley,  flax,  hay. 

Q.  What  make  of  grain  binder  and  mower  do  you  use  ? 
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A.    The  MoCormick. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
McCormick  grain  binder? 

A.    Practically  ever  since  I  was  able  to  drive  them. 

Q.    20  years  and  over? 

A.     Yes. 

Q.  In  the  past  ten  years  have  you  noticed  any  improve- 
ment in  the  McCormick  binder  as  shown  in  its  work? 

A.    Yes,  sir. 

Q.    State  briefly  what  you  have  noticed. 

A.  The  draft  is  lighter,  the  trucks  for  handling  the  ma- 
chine from  sheds  and  along  the  road,  from  one  field  to  an- 
other; the  improvements  in  the  binder  sits  down  so  that  a 
boy  can  drive  it;  easily  adjusted. 

Q.  State  whether  you  g«t  a  better  repair  service  for  the 
grain  binder  now  than  you  did  ten  years  ago. 

A.    Get  them  better  now. 

Q.    How  about  the  expert  service  when  needed? 

A.    They  are  always  ready  to  come  when  called  for. 

Q.  Do  you  know  of  any  implement  used  by  the  farmer  to- 
day that  he  receives  better  service  for  than  the  International 
make  of  binder  and  mower? 

A.    I  don't  understand  the  question. 

Q.  Maybe  I  had  better  ask  it  over.  I  will  withdraw  the 
question.  Do  you  know  of  any  implement  used  on  the  farm 
the  service  for  which  in  the  way  of  expert  and  repair,  in  the 
perfection  of  the  machine,  gives  the  farmer  a  better  service 
than  the  International  make  of  binder  and  mower? 

A.  If  I  understand  that  right,  you  niean  is  there  any  other 
binder — 

Q.  No,  I  do  not  mean  to  compare  it  with  other  binders  at 
all,  but  take  your  farm  implements  generally;  do  you  know 
of  anything  you  use  on  your  farm  that  you  get  a  better  service 
for  than  you  do  for  their  binder  and  mower? 

A.  No,  sir;  I  get  as  good  a  service  out  of  that  as  any  ma- 
chine I  have  got. 

Q.  Examine  the  list  I  now  hand  you  and  state  if  it  contains 
a  correct  statement  of  the  machinery  owned  and  used  by  you 
on  your  farm,  together  with  the  cost  price  of  the  same. 

A.    Yes,  sir. 

Q.  You  may  now  aid  your  memory  with  the  use  of  this  list, 
and  state  the  machinery  that  you  own  and  use  on  your  farm, 
giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : — 


380 


Thomas  F.  Meath,  Direct  Examination. 


List  of  Farm  Tools  Used  by  Thos.  F.  Meath,  Cylon  P.  0.,  on 
His  Farm  of  240  Acres. 


Purchase 

Price. 

2  Farm  Wagons,  Fish  Bros. 

$  55.00 

Superior 

56.00 

1  Farm  Trucks  second-hand 

25.00 

3  Buggies  or  Surreys,  Velie, 

Great  Western, 

225.00 

Second  hand. 

2  Walking  Plows,  Oliver 

20.00 

2  Gang  Plows,  John  Deer 

55.00 

Moline 

65.00 

1  Disc  Harrow,  Osborne 

32.00 

2  Peg  Harrows,  Home-made 

22.00 

1  Com  Planter 

45.00 

2  Com  Cultivators,  Gale 

59.00 

Janesville 

1  Grain  Drill,  VanBrunt 

85.00 

1  Grain  Binder,  McCormick 

$125.00 

1  Com  Binder,  Deering 

120.00 

1  Mowing  Machine,  McCormick 

42.00 

1  Hay  Rake,  Deering 

25.00 

1  Hay  Loader,  Keystone 

60.00 

1  Side  Del.  Rake,  Keystone 

45.00 

2  Hay  Racks 

20.00 

1  Manure  Spreader,  Clover  Leaf 

125.00 

1  Gasoline  Engine,  Air  Motor 

85.00 

1  Feed  Grinder,  Cora  Belt 

34.00 

1  Cream  Separator,  DeLaval 

110.00 

1  Wind -Mill,  Duplex 

65.00 

Small  tools — hoes,  shovels. 

wheelbarrows,  etc. 

125.00 

Q.  I  note  that  in  your  statement  you  have  a  grain  binder, 
costing  $125,  a  com  binder  costing  $120,  a  mowing  machine 
costing  $42,  a  hay  rake  costing  $25,  a  hay  loader  costing  $60, 
and  a  side-delivery  rake  costing  $45,  and  that  your  total  in- 
vestment in  farm  machinery  is  $876.  You  may  state  whether 
or  not  you  find  you  have  all  of  the  harvesting  machinery  that 
is  needed  on  your  farm. 

A.    Yes,  sir,  I  have. 

Q.  And  all  the  machinery  you  have  enumerated  you  find 
you  need  and  actually  use  in  conducting  your  farm? 

A.    Yes,  sir. 
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1 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Where  is  your  town  located?  Is  it  down  near  the  Min- 
nesota line? 

A.  It  is  in  the  western  part 'of  "Wisconsin,  about  40  miles 
east  of  St.  Paul. 

Q.  You  have  some  cattle  on  your  place? 

A.  70  head  of  horn  cattle. 

Q.  You  sell  milk  and  cream? 

A.  Yes,  sir.  2 

Q.  And  raise  stock? 

A.  Yes,  sir. 

Q.  A  large  part  of  your  crop  is  devoted  to  feeding  the 

cattle  on  your  place? 

A.  Yes,  sir. 

Q.  How  much  twine  do  you  use  per  acre? 

A.  About  two  and  one-half  pounds  for  grain  and  three  for 
com. 

Q.  Do  you  have  a  hay  press? 

A.  No,  sir. 

Q.  Or  a  hay  stacker?  3 

A.  No,  sir. 

Q.  You  are  the  local  agent  for  an  elevator  company,  aren't 
you? 

A.  Yes,  sir. 

Q.  That  takes  part  of  your  time,  I  suppose,  as  well  as  your 
farm  does? 

A.  Yes,  sir. 


LOUIS  E.  PETEESON,  being  duly  sworn  as  a  witness  on  . 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr,  Doyle. 

Q.  You  may  state  your  name  and  postoffice  address. 

A.  Louis  E.  Peterson;  Baldwin,  Wisconsin. 

'    Q.  You  are  engaged  in  farming? 

A.  Yes,  sir. 

Q.  How  many  acres  do  you  farm,  Mr.  Peterson? 

A.  280  acres. 

Q.  Do  you  cultivate  all  of  that? 

A.  No;  about  210. 
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Q.    What  crops  do  you  raise,  chiefly,  on  your  farm? 

A.     Oats,  barley,  corn,  hay. 

Q.    How  long  have  you  been  farming? 

A.    Most  of  my  life. 

Q.    What  make  of  grain  binder  and  mower  do  you  use? 

A.    I  use  the  Deering  binder  and  the  Deering  mower. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
Deering  binder  and  mower? 

A.    It  is  about  six  years. 

Q.     Since  you  have  had  it  yourself? 

A.    Yes,  sir. 

Q.    Before  that  time  you  were  on  the  farm? 

A.    Yes. 

Q.    What  binder  did  you  use? 

A.    The  McCormick. 

Q.  You  have  been  using  and  observing  the  use  of  the  grain 
binder  for  about  how  long? 

A.    Oh,  I  have  run  a  binder  about  15  years,  I  guess. 

Q.  Have  you  noticed  any  improvement  in  the  working  of 
the  binder  in  the  past  ten  years  ? 

A.    Yes,  sir. 

Q.  You  might  briefly  state  what  you  have  noticed  along 
that  line. 

A.  I  think  they  run  easier,  they  are  lighter,  and  they  have 
got  the  pole  trucks  and  trucks  for  moving  them,  and  they 
seem  to  handle  better,  adjust  them  better,  and  more  room 
where  they  tie  to  make  the  bundle. 

Q.  Do  you  get  a  good  expert  and  repair  service  for  your 
binder  and  mower  when  you  want  it  ? 

A.    I  have  never  needed  any  yet,  so  far. 

Q.    The  binders  work  all  right  without  calling  an  expert? 

A.    Yes,  sir. 

Q.  But  you  know  that  repairs  are  kept  there,  so  you  can 
get  them  if  you  want  them? 

A,    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  cor- 
rect list  of  the  machinery  owned  and  used  by  you  in  carrying 
on  your  farming, 

A.    Yes,  sir. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and 
then  state  the  machinery  you  own  and  use  on  your  farm, 
giving  the  cost  price  of  each  piece  of  machinery. 

A.    The  list  is  as  follows : 
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List  of  Farm  Tools  Used  by  Louis  E.  Peterson,  Baldwin,  R. 
E.  3,  on  His  Farm  of  280  Acres— cultivates  about  220  acres. 

Purcliase 
Price. 
2  Farm  Wagons,  Winona,  Weber  $60.00 

52.50 
1  Buggy  or  Surrey,  Great  Western  85.00 

1  Walking  Plow,  John  Deere  14.00 

2  Gang  Plows,  Deere  and  Moline  65.00 

55.00 
1  Boss  Harrow,  Osborne  78.00 

1  Corn  Planter  (hires  corn  planter) 
1  Com  Cultivator,  Gale 

1  Grain  Drill,  VanBnmt  125.00 

1  Grain  Binder,  Deering,  7-ft.  $140.00 

1  Mowing  Machine,  Deering  45.00 

1  Hay  Loader,  Keystone  60.00 

1  Side  Dei:  Rake,  Osborne  65.00 

2  Hay  Racks,  Hand-made  28.00 
1  Manure  Spreader,  Low-lift  120.00 
1  Cream  Separator,  Simplex  100.00 
1  Wind  Mill,  Monitor,  cost  about  65.00 
Small  Tools — ^hoes,  shovels, 

wheelbarrows,  etc.  100.00 

Q.  I  notice  in  your  statement  you  have  one  grain  binder 
costing  $140,  a  mowing  machine  costing  $45,  a  hay  loader  cost- 
ing $60,  a  side-delivery  rake  costing  $65,  and  the  balance  of 
your  investment  aggregating  $952,  in  other  farm  machinery. 
You  may  state  if  you  have  all  of  the  harvesting  machinery 
you  need  for  carrying  on  your  farm  as  you  farm,  it. 

A.    Yes,  sir. 

Q.  And  do  you  find  all  of  the  other  machinery  you  have 
mentioned  useful  and  necessary  in  conducting  your  farm? 

A.    Yes,  sir. 

Cross-Examination  bi/  Mr.  Grosvenor. 

Q.    You  have  never  needed  any  expert  service,  you  say? 
A.    Never  had  any  expert,  only  for  a  manure  spreader. 
Q.    Have  you  some  cattle  on  your  place? 
A.     I  have  64  head. 

Q.  You  are  engaged,  then,  in  the  dairying  business  and 
also  in  stock  raising? 
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A.  Yes,  sir. 

Q.  A  large  part  of  your  crop  goes  for  feed  for  your  stock? 

A.  Mostly,  yes. 

Q.  Do  you  have  a  silo? 

A.  No,  sir. 

Q.  Baldwin  is  in  the  western  part  of  Wisconsin? 

A.  Yes,  sir. 

Q.  Near  the  southeastern  corner  of  Minnesota? 

A.  I  should  think,  yes. 

Q.  You  use  from  2  to  3  pounds  of  twine  per  acre? 

A.  On  an  average,  yes. 

0.  J.  McHUGtH,  heing  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  McHugh,  you  are  in  business  in  Cresco,  Iowa? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  implements,  carriages,  harness. 

Q.    How  long  have  you  been  in  business  for  yourself? 

A.    Three  years;  since  1910. 

Q.    How  much  is  the  annual  volume  of  your  business? 

A.    About  $70,000. 

Q.  How  much  is  the  annual  volume  of  your  business  in 
farm  implements  and  twine? 

A.    About  $60,000. 

Q.  And  how  much  business  do  you  do  with  the  Interna- 
tional Harvester  Company? 

A.    It  has  averaged  from  $20,000  to  $22,000  a  year. 

Q.  About  a  third  of  your  implement  business  is  done  with 
the  International  Harvester  Company? 

A.    About  one-third,  yes. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    The  Deering. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  farm  implements  outside  of 
harvesting  machinery  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International? 

A.    Yes,  sir, 

Q.    What  lines  do  you  handle? 
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A.  We  liave  the  Stickney  gasoline  engine,  tlie  Jotin  Deere 
and  the  Eock  Island  disc  harrows,  the  Great  Western  and  the 
John  Deere  manure  spreaders,  and  the  Stoughton  and  the 
John  Deere  wagons. 

Q.    You  buy  of  various  companies? 

A.    Yes,  sir. 

Q.  Mr.  McHugh,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
from  that  company  of  their  other  lines? 

A.    Not  at  any  time.  . 

Q.  Suppose  the  International  Harvester  Company  should 
say  to  you  that  you  could  not  handle  their  harvesting  machin- 
ery unless  you  bought  more  goods  of  them  in  these  other  lines, 
what  would  the  result  of  that  be? 

A.  Our  policy  is  to  run  our  own  business  independent  of 
any  company  we  buy  goods  of,  and  we  would  have  to  buy  the 
same  goods  from  some  other  competitive  company. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  McHugh,  are  you  any  relation  to  the  distinguished 
and  learned  chief  counsel  for  the  defendants? 

A.    Not  to  my  knowledge. 

Q.    How  many  dealers  are  there  in  Cresco  ? 

A.    Three. 

Q.  Does  either  of  the  other  dealers  handle  the  Interna- 
tional harvesting  lines? 

A.    One  of  them. 

Q.    What  lines? 

A.    The  McCormick. 

Q.    And  the  third  dealer  handles  what  harvesting  lines  ? 

A.    The  Acme. 

Q.  In  the  three  years  you  have  been  in  business  there  have 
the  McCormick  and  the  Deering  lines  been  the  principal  lines 
sold  in  that  territory? 

A.    They  have. 

Q.  What  per  cent,  of  the  binders  sold  in  that  territory, 
in  the  three  years  you  have  been  in  business,  ha,ve  been  of 
International  make— McCormick,  Deering,  Milwaukee,  Piano, 
Champion,  or  Osborne? 

A.    As  opposed  to  the  Acme  binder? 

Q.    Yes. 

A.    Between  80  and  85  per  cent.  I  should  judge. 
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Q.  All  the  rest  of  it  has  been  Acme? 

A.  15  or  20  per  cent,  has  been  Acme. 

Q.  What  per  cent,  of  the  mowers  have  been  of  Interna- 
tional make? 

A.  Probably  90  per  cent. 

Q.  What  per  cent,  of  the  hay  rakes? 

A.  About  the  same — 90. 

Q.  What  per  cent,  of  the  corn  binders? 

A.  100  per  cent,  in  the  corn  binders. 

Q.  Are  there  many  spreaders  sold  there? 

A.  Quite  a  number. 

Q.  What  per  cent,  of  those  are  International? 

A.  Between  30  and  40  per  cent.,  I  should  jiidge. 

Q.  And  what  per  cent,  of  the  twine? 

A.  About  65  per  cent. 

Q.  Are  there  any  tedders  soM  there? 

A.  No ;  very  seldom. 

Q.  And  no  hay  presses  to  speak  of? 

A.  Very  seldom. 


3  OTTO  SIEBERNS,  being  duly  sworn  as  a  witness  on  behalf 

of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Sieberns,  you  are  in  business  at  Spring  Valley, 
Wisconsin? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.  I  handle  implements  and  lumber,  and  am  also  in  the 
grain  business. 

4  Q.    What  is  the  total  of  your  business  a  year? 
A.    From  $150,000  to  $160,000. 

Q.  How  much  business  do  you  do  in  the  agricultural  im- 
plement line? 

A.    $20,000  to  $22,000  or  $23,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    About  $6,000. 

Q.  So  that  a  little  more  than  a  fourth  of  your  business  is 
with  the  International? 

A.     I  should  judge  so. 

Q.  What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 
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A.     The  Deering  and  the  Milwaukee.  ] 

Q.    You  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  in  general  do  you  handle? 

A.  We  handle  the  John  Deere  line  of  plows  exclusively; 
in  corn  cultivators  we  handle  the  Tower  and  the  LaCrosse. 

Q.  Do  you  handle  any  gasoline  engines  other  than  Inter- 
national? 2 

A.    Yes,  sir;  the  Stickney  and  the  Deere. 

Q.    What  drills  do  you  handle? 

A.     The  Tiger  drills. 

Q.    You  buy  of  various  companies? 

A.    Yes,  sir,  we  buy  of  various  companies. 

Q.  Mr.  Sieberns,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
from  that  company  of  their  other  lines? 

A.    They  never  have.  '  o 

Q.  What  would  be  the  result  if  "the  International  Har- 
vester Company  should  say  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  bought  more  goods  of 
them  in  these  other  lines,  or  some  of  them? 

A.    I  guess  they  would  have  to  take  their  line  and  go. 

Q.  You  put  that  as  a  guess.  Is  it  a  pretty  well  founded 
guess  ? 

A.  -I  would  be  positive  in  saying  that  I  would  tell  them  to 
go. 

Q.    You  are  doing  business  at  Spring  Valley? 

A.    Yes,  sir.  4 

Q.  Is  any  binder  or  mower  sold  at  Spring  Valley  other 
than  of  International  make? 

A.    A  year  ago  the  Acme  binder  was  sold  there. 

Q.    Is  it  sold  now? 

A.  I  do  not  believe  they  have  an  established  agent  yet. 
And  the  Walter  A.  Wood  mower  and,  I  think,  the  Dain  mower 
were  sold  there  last  year. 

Q.  Do  you  do  business  among  the  farmers  and  meet  com- 
petition from  dealers  in  other  towns  round  about  Spring 
Valley? 

A.    Yes,  sir. 


388  Otto  Sieberns,  Cross-Examination. 

Q.  Is  any  harvesting  macMnery  other  than  of  Interna- 
tional make  sold  at  any  of  these  towns? 

A.  There  is,  I  think,  in  all  the  territory  that  is  in  competi- 
tion with  us. 

Q.    What  are  on  sale?    What  competition  do  you  meet? 

A.  We  meet  the  Acme  and  the  Johnston  liiie  of  harvesting 
machinery. 

Q.    Is  the  competition  alive  and  active? 

A.    It  certainly  is. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  your  town? 

A.    There  are  two. 

Q.    What  harvesting  lines  does  the  other  dealer  handle? 

A.    He  handles  the  McCormick. 

Q.    And  you  handle  the — i 

A.    The  Milwaukee  and  the  Deering. 

Q.  So  that  the  only  harvesting  lines  handled  in  your  town 
are  the  International? 

A.    Of  the  binders,  yes. 

Q.  And  have  those  lines  been  the  principal  lines  during 
the  time  you  have  been  in  business  there? 

A.    They  have  been  there  always. 

Q.    And  they  have  been  the  principal  lines? 

A.    Yes,  sir. 

Q.  During  the  last  se«^en  or  eight  years,  what  per  cent,  of 
the  binders  sold  there  have  been  of  International  make? 

A.     Sold  right  out  of  our  territory? 

Q.  I  mean  in  the  territory  in  which  you  are  in  competi- 
tion with  other  dealers,  as  well  as  your  town. 

A.  Taking  the  other  territory  into  consideration,  I  should 
judge  it  would  be  about  75  per  cent,  that  the  International 
line  would  represent. 

Q.  You  are  referring  now  to  the  territory  in  which  you 
sell  binders  in  competition  with  other  dealers? 

A.    Yes,  the  competitive  territory. 

Q.  In  the  same  territory  what  per  cent,  of  the  mowers 
are  International? 

A.    I  should  judge  the  same. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.     That  is  something  I  could  not  say. 

Q.    What  per  cent,  of  the  corn  binders? 

A.    I  should  judge  it  would  be  about  75  per  cent. 
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Q.  What  per  cent,  of  the  twiae  ?  1 

A.  I  can't  say  as  to  the  competitive  territory,  except  our 
own. 

Q.  Yon  mean  by  "your  own"  what  you  sell  yourself? 

A.  Just  what  we  sell  ourselves. 


D.  B.  KELLY,  being  duly  sworn  as  a  witness  on  behalf  of 
he  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh.  2 

Q.    Mr.  Kelly,  you  do  business  at  Truman,  Minnesota? 

A.    Yes,  sir. 

Q.    What  is  your  bu,siness? 

A.    Agricultural  implements  and  harness. 

Q.    How  much  business  do  you  do  a  year? 

A.    I  think  about  $60,000  worth. 

Q.  How  much  business  do  you  do  in  farm  implements,  in- 
cluding vehicles  and  twine? 

A.    About  $50,000  I  guess. 

Q.    How  much  business  do  you  do  with  the  International  3 
Harvester  Company? 

A.    About  30  or  35  per  cent,  of  it. 

Q.  30  or  35  per  cent,  of  your  implement  business  is  done 
with  the  International  Harvester  Company? 

A.    Yes. 

Q.    What  line  of  binders  do  you  handle  ? 

A.    The  Deering. 

Q.    What  line  of  sulky  hay  rakes  ? 

A.    The  Deering. 

Q.    What  line  of  mowers  ?  a 

A.     The  Deering,  and  some  few  Champion. 

Q.    What  sweep  rakes  do  you  handle? 

A.    The  Dain  and  the  International ;  mostly  the  Dain. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  farm  implements  other  than 
harvesting  machinery  made  by  other  companies  and  sold  in 
competition  with  like'  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.     The  John  Deere,  the  Bock  Island  and  the  Appleton. 

Q.     Mr.  Kelly,  has  the  International  Harvester  Company 


390  D.  B.  Kelly,  Cross-Examination. 

ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  from 
that  company  of  their  other  lines  ? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated! to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery if  you'  did  not  refuse  to  handle  the  Dain  sweep  rakes? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Kelly,  if  the  Interna- 
tional Harvester  Company  should  say  that  you  could  not 
handle  their  harvesting  machinery  unless  you  increased  your 
purchases  from  them  in  these  other  lines? 

A.    I  think  we  would  take  the  John  Deere  binder. 


Cross-Examination  hy  Mr.  Qrosvenor. 

Q.    Mr.  Kelly,  how  many  dealers  are  there  in  Truman,  Min- 
nesota ? 

A.     There  are  two  at  present. 

Q.    One  besides  yourself? 

A.    Yes,  sir. 
^      Q.    What  harvesting  lines  does  he  handle? 

A.    The  binders? 

Q.    Yes. 

A.    This  year  he  handles  the  'Stillwater  and  I  think  the 
McCormick. 

Q.    What  did  he  handle  last  year? 

A.    He  handled  the  Acme  last  year,  and  the  McCormick. 

Q.    He  has  handled  the  McCormick  for  a  good  many  years, 
has  he  not? 

A.    Yes. 
4      Q.    And  you  have  handled  the  Deering  for  a  good  many 
years  ? 

A.    Yes. 

Q.    Have  those  been  the  principal  lines  sold  there  for  some 
years  ? 

A.    Yes. 

Q.    Is  the  name  of  the  other  dealer  Williams  &  Son? 

A.    Yes,  sir. 

Q.    What  per  cent,  of  the  binders  sold  there  in  the  last  six 
or  seven  years  have  been  of  International  make? 

A.    75  per  cent.  I  should  think,  at  least. 

Q.    What  per  cent,  of  the  com  binders  sold  in  the  territory 
in  which  you  do  business  have  been  of  International  make? 
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A.    I  do  not  think:  any  other  has  been  sold  there  except  i 
International,  in  the  corn  hinders. 
Q.    It  would  be  100  per  cent? 
A.    Yes. 

Q.  What  per  cent,  of  the  mowers  have  bedn  of  Interna- 
tional make? 

A.  I  do  not  know  exactly.  He  may  have  sold  some  of  the 
mowers;  I  couldn't  tell  you. 

Q.    It  would  be  80  per  cent,  or  75  per  cent? 

A.  Yes,  I  should  think  so ;  80  per  cent.  Deering;  he  has  not 
sold  many  of  the  other. 

Q.    Are  you  giving  the  per  cents,  now  for  the  Deering  sales,  2 
or  are -you  giving  the  International,  including  the  MoCormick 
and  Deering  lines? 

A.    Yes,  International. 

Q.  That  is  what  I  wanted.  What  per  cent,  of  the  sulky 
hay  rakes  have  been  of  International  make?  Can  you  answer 
that? 

A.    I  should  think  90  per  cent. 

Q.    What  per  cent,  of  the  twine  ? 

A.    Not  any  more  than  25  per  cent.  I  think. 

Q.    What  per  cent,  of  the  spreaders?  o 

A.    About  20  per  cent.  I  should  think. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  You  mentioned  the  John  Deere  binder.  Has  the  John 
Deere  binder  been  put  upon  the  market  around  and  about 
your  town? 

A.    It  has. 

Q.    And  has  it  been  sold  to  the  farmers? 

A.    Yes,  sir.  ^ 

Q.  The  competition  with  the  International  Harvester  Com- 
pany harvesting  machinery  is  growing  in  your  section? 

A.    How  is  that? 

Q.     The  competiton  is  growing? 

A.    Yes,  in  that  respect  it  is. 
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W.  A.  MUREAY,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Murray,  you  are  in  business  at  Austin,  Minnesota? 

A.    Yes,  sir. 

Q,    What  is  your  business? 

A.    Farm  implements  and  harness. 

Q.  How  much  business  do  you  do  a  year  in  agricultural 
implements  ? 

A.    About  $80,000. 

Q.  How  much  .business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    From  30  to  35  per  cent. 

Q.     Of  your  whole  implement  business? 

A.    Yes;  right  around  a  third. 

Q.    What  line  of  binders  do  you  handle? 

A.    The  Deering  contract. 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  Deering. 

Q.    What  line  of  mowers? 

A.    The  Deering. 

Q.    What  side-delivery  rakes? 

A.    The  Keystone  and  the  Dain. 

Q.    You  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and 
sold  in  competition  with  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.    What  line  do  you  handle? 

A.  I  handle  the  John  Deere  full  line  except  binders,  the 
Gale,  and  the  Fuller  &  Johnson. 

Q.  Mr.  Murray,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  from 
that  company  of  their  other  lines? 

A.    No.  sir. 

Q.  What  would  be  the  result  if  the  International  Harvester 
Company  should  say  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  this  or  that  or  the 
other  of  their  other  lines? 

A.    I  would  tell  them  to  go  where  most  of  us  have  to. 


W.  V.  Crapser,  Direct  Examination.  393 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Murray,  how  many  dealers  are  there  handling  har- 
vesting lines  in  your  town? 

A.    Harvesting? 

Q.    Yes. 

A.    Just  one  other — one  besides  me. 

Q.    What  lines  does  he  handle? 

A.    The  Acme. 

Q.    How  long  have  yoia  been  in  business  there? 

A.  In  Austin  three  years.  I  came  down  the  road  36  miles, 
from  Chester.  I  was  there  19  years  all  together,  continu- 
ously. 


W.  V.  CEAPSEB,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postofi&ce  address,  please.  3 

A.  W.  V.  Crapser,  Thornton,  Iowa. 

Q.  What  is  your  business? 

A.  Farmer. 

Q.  How  long  have  you  been  farming? 

A.  28  years. 

Q.  How  many  acres  in  your  farm? 

A.  I  own  400  acres,  but  I  farm  320  acres. 

Q.  What  crops  do  you  raise,  chiefly? 

A.  Corn,  oats,  hay. 

Q.  What  make  of  binder  and  mower  do  you  use? 

A.  The  Deering  binder  and  the  McCormick  mower.  "* 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
Deering  binder? 

A.  Ten  years. 

Q.  Did  you  use  a  grain  binder  prior  to  that  time? 

A.  Yes,  sir. 

Q,  What  make? 

A.  The  first  binder  I  used  was  the  Reliance. 

Q.  In  the  past  ten  years  have  you  noticed  any  improve- 
ment in  the  working  of  the  binder  as  it  is  made  now? 

A  "y^s    sir 

Q.'  You  may  briefly  state,  Mr.  Crapser. 
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1       A.    It  is  a  lower  machine,  lighter  machine,  open  elevator, 
transportation  trucks. 
Q.    Grives  better  satisfaction  generally  than  it  did  ten  years 


A.    Yes,  sir. 

Q.  In  the  matter  of  repairs,  service  of  that  kind,  has  that 
improved  any  in  your  locality  in  the  past  ten  years? 

A.    Yes,  sir. 

Q.  You  get  a  better  repair  service  now  than  you  did  ten 
years  ago? 

A.    Yes,  sir. 

Q.    How  about  the  expert  service  when  needed? 

A.    I  have  not  needed  any  on  my  binders. 

Q.    Have  you  on  your  mower? 

A.    I  have  on  a  busker. 

Q.    Do  you  have  an  International  busker? 

A.    Yes,  sir. 

Q.    Got  prompt  and  first-class  service  on  that,  did  you? 

A.    First-class,  in  every  respect. 

Q.  You  are  entirely  satisfied  with  all  the  treatment  re- 
ceived all  along  the  line  and  with  the  goods  you  have  of  theirs  ? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a 
correct  statement  of  the  farm  machinery  owned  and  used 
by  you  in  carrying  on  your  farm,  with  the  cost  price  of  the 
same. 

A.    I  think  that  is  correct,  yes,  sir. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list 
and  then  state  the  machinery  owned  and  used  by  you  in 
carrying  on  your  farm,  giving  the  cost  price  of  each  piece  of 
machinery. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  used  by  W.  B.  Crapser,  Thornton,  Iowa, 
on  his  Farm  of  320  Acres. 

Purchase 
Price. 
2  Farm  Wagons,  1  Old  Hickory,  1  Smith  $130.00 

2  Farm  Trucks  80.00 

3  Buggies  or  Surreys  220.00 
1  Walking  Plow,  John  Deere  10.00 
1  Sulky  Plow,  Janesville                                                    45.00 

1  Gang  Plow,  Eock  Island  60.00 

2  Disc  Harrows,  1  Keystone,  1  John  Deere  60.00 
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2  Peg  Harrows,  1  Boss  30.00 

1  Corn  Planter,  Avery  38.00 

6  Corn  Cultivators  188.00 

1  Endgate  Seeder  16.00 

1  Grain  Binder,  Deering  145.00 

1  Corn  Binder,  Deering  125.00 

1  Mowing  Machine,  McCormick  48.00 

1  Hay  Rake,  Deering  15.00 

1  Hay  Loader,  Dain  60.00 

1  Side  Del.  Eake,  Dain  50.00 

2  Hay  Racks,  Home-made  24.00 
1  Corn  Husker,  Deering  325.00 
1  Manure  Spreader,  Clover  Leaf  110.00 
1  Feed  Grinder  30.00 
1  Cream  Separator,  Iowa  60.00 
1  Corn  Sheller  6.00 
Small  Tools— hoes,  shovels,  100.00 


$1,975.00 

Q.  I  observe  in  your  statement  that  you  have  one  grain 
binder  costing  $145,  a  corn  binder  costing  $125,  a  mowing  ma- 
chine costing  $48,  a  hay  rake  costing  $15,  a  hay  loader  cost- 
ing $60,  one  side-delivery  rake  costing  $50,  making  a  total 
investment  in  this  harvesting  machinery  of  $433,  and'  that 
your  total  investment  in  farm  machinery  is  $1,975.  You  may 
state  if  you  find  all  of  this  machinery  useful  and  necessary 
in  carrying  on  your  farm  as  it  is  conducted  by  you. 

A.    Yes,  sir. 

Q.  And  have  you  as  much  harvesting  machinery  as  is 
needed  for  a  farm  of  the  size  of  yours,  to  conveniently  carry 
it  on  as  you  do? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  cattle  have  you  on  your  place,  Mr.  Crapser? 

A.    40  head ;  I  think  about  that. 

Q.  Are  you  engaged  in  the  dairy  business  and  also  in 
raising  stock? 

A.    Yes,  sir. 

Q.  Have  you  found  that  all  farm  machinery  has  improved 
from  time  to  time  during  the  period  you  have  been  engaged 
in  the  business  of  farming? 

A.    Yes,  sir. 
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Q.  The  town  in  which  you  live  in  Iowa  is  located  near  the 
Minnesota  line,  is  it  not? 

A.    I  think  about  40  miles. 

Q.    From  the  southern  line  of  Minnesota? 

A.    Yes,  sir. 

Q.  Do  you  use  this  grain  husker,  costing  $325,  in  part  for 
your  neighbors,  or  is  that  used  entirely  on  your  own  farm? 

A.    Entirely  on  my  own. 

Q.  Do  you  find  that  most  of  the  farmers  in  your  vicinity, 
with  farms  of  the  size  of  yours,  have  that  machine? 

A.    They  are  getting  them. 

Q,  I  am  not  asking  you  whether  they  are  getting  them.  I 
said  does  nearly  every  farmer  today  have  one  of  those  ma- 
chines, in  your  territory? 

A.  One-half  in  my  neighborhood  have  it;  50  per  cent,  of 
them  have  it  now. 

Q.    And  how  many  neighbors  have  you? 

A.    I  have  got  a  great  many. 

Mr.  Doyle :    You  know  what  the  Scripture  says. 

Q.  How  many  of  those  machines  are  there  around  your 
town,  that  you  know  of? 

A.    30. 

Q.    And  all  of  them  made  by  the  International? 

A.    Yes,  sir. 

Q.    You  use  from  2  or  3  to  4  pounds  of  twine  per  acre  ? 

A.    From  21/2  to  31/2- 

(The  hearing  was  here  adjourned  until  the  morning  of 
Saturday,  May  10,  1913,  at  10  o'clock.) 
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Federal  Building,  Saint  Paul,  Minn., 
Saturday,  May  10,  1913,  10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  aboves  time  and  place. 

Present : 

On  behalf  of  the  petitioner:    Edwin  P.  Grosvenor, 

Esq.,  Special  Assistant  to  the  Attorney  General,  and 

Joseph  R.  Darling,  Esq. 
On  behalf  of  the  defendants:    Hon.  William  D.  Mc-  „ 

Hugh  and  T.  J.  Doyle,  Esq.  ^ 

Thereupon  the  following  proceedings  were  had,  to- wit: 


JOHN  JOHNSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  Johnson,  you  are  in  business  at  Rockwell,  Iowa?      o 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implements. 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $30,000,  average  for  a  number  of  years. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.    About  25  or  27  per  cent,  of  that  business. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  Deering  and  the  Milwaukee. 

Q.    What  line  of  sulky  hay  rakes?  4 

A.    The  Deering  only. 

Q.    What  line  of  mowers? 

A.    The  Deering  and  the  .Standard. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir;  a  complete  line. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.    Y'es,  sir. 

Q.    What  lines  do  you  handle? 

A.  I  handle  the  La  Crosse  Plow  Company's  line,  the  Emer- 
son-Brantingham,  and  some  John  Deere. 
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Q.  Mr.  Johnson,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  refused  to  handle  the  Stan- 
dard mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  that  company  in 
these  other  lines'? 

A.    No,  sir,  never. 

Q.  What  would  be  the  result,  Mr.  Johnson,  if  the  Inter- 
national Harvester  Company  should  say  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  quit  han- 
dling the  Standard  mower  or  unless  you  bought  this  or  that  or 
the  other  of  their  other  line  of  goods? 

A.    We  would  have  to  quit  doing  business. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  retail 
price  at  which  you  should  sell  the  goods  you  buy  of  them? 

A.    No,  sir,  never. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Johnson,  how  many  dealers  handling  all  lines  of 
agricultural  implements  are  there  located  in  Rockwell,  Iowa? 

A.     Two ;  one  besides  myself. 

Q.    Does  the  other  dealer  handle  the  McCormick  lines? 

A.    He  does,  yes,  sir — McCormick  and  Champion. 

Q.  The  leading  lines  of  binders  sold  in  your  territory  are 
the  Deering  and  the  McCormick? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business,  in  the  last  six  or  seven  years,  have 
been  of  International  make — that  is,  Deering,  McCormick, 
Milwaukee,  Champion,  Osborne,  and  Piano? 

A.    100  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  terri- 
tory and  period  have  been  International? 

A.    95  per  cent. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.    100  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national ? 

A.    100  per  cent. 

Q.    Are  there  many  spreaders  sold  around  there? 
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A.  Yes,  sir. 

Q.  What  per  cent,  of  the  spreaders  are  International'? 

A.  80  to  85  per  cent. 

Q.  Are  there  many  tedders  sold? 

A.  No,  sir. 

Q.  "What  per  cent,  of  the  twine  is  International? 

A.  I  am  safe  to  say  one-half. 

Q.  Are  there  many  hay  presses  sold? 

A.  Very  few. 

Q.  There  are  no  headers  sold  there,  are  there? 

A.  No,  sir. 

Q.  What  per  cent,  of  the  wagons  are  International? 

A.  In  our  town  I  do  not  think  there  have  been  any. 

Q.  No  International  wagons? 

A.  No,  sir. 


W.  J.  TOWNER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugJi. 

3 

Q.    Mr.  Towner,  you  are  in  business  at  Osage,  Iowa? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  machinery. 

Q.    How  much  business  do  you  do  a  year? 

A.    That  varies  from  $100,000  to  $140,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  33 1-3  per  cent,  of  it. 

Q.  What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle?  ^ 

A.    We  handle  the  Deering  and  the  McCormiek. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  Rock  Island  line,  the  Janesville,  the 
John  Deere  line,  the  LaCrosse  Plow  Company — those  are  the 
general  lines,  and  the  Oliver  Plow  Works. 
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Q.    And  some  Moline  goods? 

A.    We  handle  the  Moline  wagon. 

Q.  Mr.  Towner,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  from 
that  company  of  their  other  line  of  goods? 

A.    They  never  have. 

Q.  What  would  be  the  result  if  the  International  Company 
should  say  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  this,  that  or  the  other  of  their 
other  line  of  implements? 

A.    We  should  have  to  discontinue  our  business  relations. 

Q.  Does  the  International  fix  the  retail  price  at  which  you 
sell  your  goods,  that  you  buy? 

A.    They  never  have. 

Q.  How  as  to  the  repair  and  expert  service  that  is  rendered 
by  the  International  Company? 

A.    It  has  always  been  very  good. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Towner,  you  are  the  manager  of  J.  Or.  Casey  & 
Company? 

A.    Yes,  sir. 

Q.    You  are  one  of  the  owners  of  that  company? 

A.    Yes,  sir. 

Q.  How  many  dealers  are  there  handling  agricultural  im- 
plements at  Osage? 

A.    Just  the  James  G.  Casey  Company. 

Q.  The  only  harvesting  lines  you  handle  are  those  of  the 
International? 

A.    Yes,  sir. 

Q.  Have  the  International  lines — the  Deering,  the  MeCor- 
mick  and  the  others — ^been  the  leading  brands  of  harvesting 
machines  in  the  territory  in  which  you  do  business  ? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory 
in  the  last  three  or  four  years  have  been  International? 

A.    90  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  territory 
have  been  International? 

A.    About  95  per  cent. 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.    100  per  cent. 
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Q.  What  per  cent,  of  the  com  binders  have  been  Inter- 
national? 

A.     100  per  cent. 

Q.    "What  per  cent,  of  the  twine  has  been  International  f 

A.    About  40  per  cent. 

Q.  What  per  cent,  of  the  spreaders  have  been  Interna- 
tional? 

A.    About  25  per  cent. 

Q.     There  are  not  any  headers  sold  there,  are  there? 

A.    No,  sir. 


W.  F.  POWELL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.    Mr.  Powell,  you  are  in  business  in  Warren,  Minnesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  implements  and  vehicles. 

Q.     How  much  is  the  annual  volume  of  your  business? 

A.    I  think  it  averages  about  $50,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.  That  varies  some.  I  judge  it  runs  from  20  to  25  per 
cent. 

Q.  20  to  25  per  cent,  of  your  business  is  with  the  Inter- 
national? 

A.  Yes,  sir.  I  never  attempted  to  divide  it  up,  you  under- 
stand; just  as  I  recall  it. 

Q.    That  is  your  judgment  in  the  matter? 

A.    Yes,  sir. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  the  Interna- 
tional Harvester  Company's  like  implements? 

A.    Yes,  sir, 

Q.    What  lines  do  you  handle? 

A.    Different  lines ;  largely  the  John  Deere  lines. 

Q.    You  buy  of  other  companies? 

A.     Oh,  yes ;  lots  of  odds  and  ends  of  all  kinds. 

Q.    What  line  of  binders  do  you  handle? 
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A.     We  sell  tlie  Deering. 

Q.    What  sulky  rakes  and  mowers? 

A.     The  Deering. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you,  Mr.  Powell,  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  increased  your  purchases  from 
that  company  in  other  lines  of  goods? 

A.    No,  sir. 

Q.  What  would  be  the  result  if  the  International  Har- 
vester Company  should  say  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  increased  your  pur- 
chases in  their  lines  of  goods? 

A.     I  would  be  inclined  to  throw  them  out. 

Q.  You  think  that  inclination  would  manifest  itself  in 
actuality  if  it  was  attempted  seriously? 

A.    Yes,  sir ;  I  would  tell  them  to  go  to  the  devil. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  in  Warren,  Minnesota, 
handling  agricultural  implements? 

A.     There  are  five  now. 

Q.  Do  these  five  dealers  handle  all  lines  of  agricultural 
implements  ? 

A.  No,  there  are  two  of  them  who  do  not  handle  very 
extensive  lines. 

Q.    One  of  them  is  a  farmers'  cooperative  company? 

A.     Yes,  sir. 

Q.  And  that  simply  handles  the  Independent  Harvester 
Company's  lines? 

A.     I  think  so.     I  do  not  think  they  handle  anything  else. 
I   Well,  I  guess  they  dip  in  and  buy  most  anything  their  cus- 
tomers want. 

Q.     They  are  not  a  large  factor  in  the  trade,  are  they? 

A.    No. 

Q.  How  many  of  the  other  four  dealers  handle  the  Inter- 
national harvesting  lines? 

A.     There  is  one  besides  ourselves. 

Q.  So  that  only  two  of  the  five  dealers  handle  International 
lines? 

A.    Yes,  sir. 

Q.    Who  is  the  other  dealer? 

A.  Lundgren,  Wittenstein  &  Co. — an  old  firm;  they  have 
been  there  for  years. 
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Q.     Does  William 'Erickson  handle  the  Acme? 

A.    Yes. 

Q.  What  lines  of  harvesting  implements  does  the  fourth 
dealer  handle? 

A.  We  have  got  rid  of  four  of  them,  haven't  we?  The 
Independent,  the  Acme,  and  the  two  International.  That 
leaves  the  fifth  one,  which  is  the  Minnesota  State  Prison 
product. 

Q.  Is  it  a  regular  dealer  or  a  farmer  who  is  handling 
their  goods? 

A.     A  regular  dealer. 

Q.     Have  there  been  many  Minnesota  binders  sold  there? 

A.     Not  a  great  many.    There  were  a  few  sold  last  year. 

Q.     Have  many  Acmes  been  sold  there  ? 

A.     Quite  a  good  bunch  of  Acmes;  yes,  sir. 

Q.  What  are  the  leading  brands  of  binders  in  your  terri- 
tory? 

A.     The  McCormick  and  the  Deering  have  the  lead. 

Q.     And  they  have  had  the  lead  many  years  ? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  business  in  binders  has  been  of 
International  make  in  the  last  three  or  four  years — Deering, 
McCormick,  Milwaukee,  Piano,  Champion  and  Osborne? 

A,    In  our  territory? 

Q.    Yes. 

A.  I  never  kept  any  accurate  tab  on  it.  They  have  all 
been  dipping  in  more  or  less.  I  should'  say  right  there  in  our 
immediate  territory,  out  of  Warren,  the  International  sold 
probably  75  per  cent,  of  them. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  The  Acme  is  handled  at  Warren  and  pushed  by  the 
man  handling  it? 

A.    Yes,  sir. 

Q.  The  Independent,  you  say,  is  not  much  of  a  factor,  but 
it  is  there  offered  for  sale? 

A.     Offered  for  sale. 

Q.     Sales  are  solicited? 

A.    Yes,  sir. 

Q.     So  that  the  farmer  has  these  various  makes  offered 

to  him? 

A.     We  have  to  go  into  competition  with  them  all.     It  is 
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simply  tlie  better  goods  that  sells  the  International,  appar- 
ently. 

Q.  Do  you  meet  with  the  competition  of  the  Johnston  har- 
vesting line  in  any  of  the  country  around  about  your  town 
of  Warren? 

A.  That  is  not  sold  at  Warren.  It  is  sold  on  our  territory ; 
there  is  competition  at  a  little  town  west  of  us  ten  miles. 

Q.  So  that  you  have  the  Johnston  competition  as  well  as 
the  Acme  and  the  International  and  the  Minnesota? 

A.     Yes,  sir. 

Q.    The  competition  is  active? 

A.    Yes,  sir. 

Q.  And  the  resultant  purchases  are  the  purchases  of  the 
farmers  in  expressing  their  choice  as  between  the  different 
machines  that  are  urged  upon  them? 

A.  Yes,  sir.  We  have  to  meet  them  in  pretty  strong  com- 
petition— the  Johnston. 

Q.     So  that  the  field  is  open  for  all  of  those  makes  ? 

A.    Yes,  sir. 


T.  J.  SMITH,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Smith,  you  are  in  business  at  Grand  Forks,  North 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implements  and  seeds. 

Q.    How  much  business  do  you  do  a  year? 

A.  In  the  implement  business  $20,000  or  $50,000 ;  it  varies 
some  years. 

Q.    With  the  crops? 

A.    With  the  crops,  yes,  sir. 

Q.  How  much  business  do  you  do  with  the  International, 
about  what  proportion  of  your  business? 

A.    About  a  third  of  it. 

Q.    That  is,  about  a  third  of  your  implement  business? 

A.    Yes,  sir. 

Q.  One-third  of  your  implement  business  is  done  with  the 
International? 

A.    Yes,  sir. 
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Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    The  McCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements! 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  the  Inter- 
national Company? 

A.    Yes,  sir. 

Q.    What  line  do  you  handle? 

A.  We  handle  the  Racine-Sattley,  Lindsay  Bros.,  Parlin  & 
Orendorff,  and  we  handle  one  other  there. 

Q.     The  John  Deere? 

A.  I  have  the  John  Deere  at  my  Buxton  house,  but  I  am 
just  talking  from  the  Grand  Forks  standpoint  now.  We 
handle  the  John  Deere  line  at  Buxton,  exclusively,  with  the 
International.    We  have  a  branch  house  at  Buxton. 

Q.  Is  the  volume  of  business  you  have  given,  the  volume 
of  both  houses,  or  only  one? 

A.  No,  that  is  just  at  Grand  Forks.  Buxton  is  25  miles 
south  of  Grand  Forks. 

Q.  And  do  you  handle  the  McCormick  binders,  mowers  and 
rakes  at  Buxton? 

A.    Yes,  sir. 

Q.    And  the  John  Deere  line  exclusively  at  Buxton? 

A.  Yes,  the  John  Deere  line,  and  the  buggies,  etc.  We 
handle  odd  lines  of  other  makes,  you  know — the  Lindsay 
wagon. 

Q.  What  proportion  of  the  business  at  Buxton  is  with  the 
International? 

A.    I  should  say  about  40  per  cent. 

Q.  Has  the  International  Harvester  Company  at  any  time 
intimated  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  from  that 
company  of  the  other  lines  of  goods  that  they  make? 

A.     No,  sir. 

Q.    What  would  be  the  result  if  the  International  Har 
vester  Company  should  put  it  to  you  as  a  condition  under 
which  you  should  handle  their  harvesting  machinery,  that  you 
would  have  to  buy  more  goods  of  them  in  these  other  lines? 

A.  They  would  have  to  secure  some  other  party  to  handle 
their  line. 

Q.  Does  the  International  Harvester  Company  fix  the  re- 
tail price  of  your  goods? 

A.    No,  sir. 
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^  Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Sinith,  you  are  one  of  the  city  councilmen  or  alder- 
men of  Grand  Forks? 

A.    Yes,  sir. 

Q.  You  are  also  the  manager  of  the  Grand  Forks  Seed 
Company*? 

A.    Yes,  sir. 

Q.  How  many  dealers  handling  agricultural  implements 
generally  are  there  in  Grand  Forks? 

2  A.    There  are  two  hesides  myself. 

Q.  What  harvesting  lines  do  these  other  two  dealers 
handle? 

A.    The  John  Deere  and  the  Deering. 

Q.  There  have  not  been  many  Deere  binders  sold  there  yet, 
have  there? 

A.  Not  very  many.  They  have  just  been  introduced  there 
in  the  past  two  years. 

Q.  The  principal  lines  of  binders  sold  in  your  territory 
are  the  Deering  and  the  McCormick? 

A.    The  Deering  and  the  McCormick,  yes,  sir;  that  is,  up 

3  until  last  year.  Of  course  we  are  peculiarly  situated  there. 
We  have  East  Grand  Forks  just  across  the  river,  and  the 
Independent  people  were  over  there  last  year;  they  had  the 
bulk  of  the  business  last  year  in  the  binder  line. 

Q.    In  your  territory? 

A.     In  my  territory,  yes. 

Q.    What  firm  do  you  refer  to  ? 

A.    Hagen  Bros.  &  Johnson. 

Q.     What  lines  of  binders  are  you  referring  to? 

A.     The  Independent  Harvester  Company's. 
A       Q.    You  mean  made  by  the  Independent  Harvester  Com- 
pany at  Piano? 

A.    Yes,  sir. 

Q.     And  that  had  a  large  sale  in  your  territory? 

A.    It  had  last  year,  yes. 

Q.     How  many  did  they  sell? 

A.  I  could  not  say  as  to  the  number  except  from  hearsay. 
They  claim  they  sold  90  binders. 

Q.    90  binders? 

A.    Yes,  sir. 

Q.    To  stockholders? 

A.  Yes,  sir.  They  sold  to  others,  too,  you  know,  but  it  is 
principally  a  stockholders'  company. 
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Q.    Are  the  leading  lines  of  mowers  up  there  also  the  Deer-  j 
ing  and  the  MoOormick? 
A.    Yes,  sir. 

Q.     Of  what  twine  is  there  the  largest  sale? 
A.     Our  largest  sale  is  on  the  Plymouth  twine. 

Re-d/irect  Examination  by  Mr.  McHugh. 

Q.  The  John  Deere  binder  was  put  on  the  market  only  a 
couple  of  years  ago? 

A.    Yes,  sir.    I  think  last  year  was  the  second  year — that  2 
is,  at  Grand  Forks. 

Q.    And  it  is  finding  a  market  there? 

A.     It  is ;  yes,  sir. 

Q.  So  that  the  competition  in  the  harvesting  line  is  quite 
active  out  in  your  territory? 

A.     It  is,  indeed;  yes,  sir. 

Q.  And  the  proportion  of  the  International  Harvester 
Company  business  has  been  growing  less? 

A.    Less,  yes,  sir,  in  the  past  two  years. 

3 

R.  L.  BENNETT,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Bennett,  you  are  in  business  at  Inkster,  North 
Dakota? 

A,    Yes,  sir. 

Q.    What  is  your  business? 

A.     Farm  implements.  4 

Q.  How  much  business  do  you  do  a  year  in  farm  imple- 
ments ? 

A.    An  average  of  $30,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  one-third. 

Q.  One-third  of  your  total  business  is  with  the  Interna- 
tional Harvester  Company? 

A.    Yes,  sir,  just  about  one-third. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle  ? 

A.     The  Deering. 
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1  Q.    What  twine  do  you  handle? 

A.     The  Deering — International  now. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.     I  do,  yes. 

Q.    "What  lines  generally  do  you  handle? 

A.  The  Parlin  &  Orendorff  goods,  the  Minnesota  Moline, 
and  I  buy  some  from  Lindsay  Bros. 

2  Q.  Mr.  Bennett,  has  the  International  Harvester  Company 
ever  said  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  more  goods  of  that  company 
in  these  other  lines? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Bennett,  if  the  Inter- 
national Harvester  Company  should  adopt  such  a  policy  and 
say  to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  this  or  that  or  the  other  of  their 
implements  in  the  other  lines? 
g      A.     He  would  not  do  any  more  business. 

Q.    At  all,  or  with  them? 

A.    With  them. 

Q.    You  would  go  on  doing  business? 

A.    Yes. 

Q.    With  somebody  else? 

A.    Yes;  we  would  do  business  with  somebody  else. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  at  which  you  should  sell  their 
goods  to  the  farmers? 

A.    No,  sir. 
4       Q.     You  do  not  handle  any  harvesting  machinery  except 
the  International? 

A.    Not  at  the  present  time. 

Q.    You  have? 

A.    I  have. 

Q.    What  other  ones  did  you  handle  ? 

A.    I  handled  the  Acme. 

Q.    How  long  ago  ? 

A.    About  six  or  seven  years  ago. 

Q.    How  many  years  did  you  handle  it  ? 

A.    I  handled  it  for  four  years,  I  think. 

Q.     And  quit  about  six  or  seven  years  ago? 
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A.  Yes.  1 

Q.  So  you  handled  the  Acme,  then,  in  1903, 1904,  and  1905? 

A.  About  1903,  1904,  and  1905. 

Q.  And  quit  about  1906? 

A.  Yes;  1905  or  1906. 

Q.  And  you  handled  the  Deering  at  the  same  time? 

A.  I  handled  the  Deering  at  the  same  time. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  other  dealers  are  there  at  Inkster  handling  2 
harvesting  implements? 

A.    One. 

Q.    What  harvesting  lines  does  he  handle? 

A.    He  handles  the  McCormick. 

Q.  Have  there  been  any  Acmes  sold  in  Inkster  since  you 
quit  handling  the  line,  five  or  six  years  ago? 

A.  There  has  been  no  agency  there;  there  have  been  ma- 
chines sold  in  that  territory  from  adjoining  towns. 

Q.  Have  the  leading  types  of  binder  in  your  vicinity,  in 
the  last  seven  or  eight  years,  been  of  International  make — 
Deering  and  McCormick?  3 

A.    They  have. 

Q.  And  are  there  some  Milwaukees,  Pianos,  Champions, 
and  Osbornes  sold  there? 

A.     Not  at  the  present  time. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory, 
in  the  last  six  years,  have  been  of  International  make? 

A.    Probably  about  90  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  period 
have  been  International? 

A.    About  90  per  cent.  a 

Q.    What  per  cent,  of  the  rakes  have  been  International? 

A.     Probably  95  per  cent. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.    About  90  per  cent.  I  should  judge. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.     For  how  long  a  period  back? 

Q.  Give  me  what  is  the  per  cent,  today  of  International 
twine. 

A.     Today,  about  40  per  cent. 

Q.  The  Penitentiary  twine  has  gotten  a  strong  foothold 
in  your  territory,  has  it? 
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A.  Quite  a  good  deal  of  Penitentiary  twine,  and  Plymouth 

twine  is  also  handled. 

Q.  Are  there  many  spreaders  sold  there? 

A.  Yes,  quite  a  good  many. 

Q.  What  per  cent,  of  the  spreaders  are  International? 

A.  About  40  per  cent. 

Q.  Are  there  many  tedders  sold  there  ? 

A.  No. 

Q.  Or  hay  presses? 

A.  No. 

Q.  Or  shredders? 

A.  No. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    You  say  the  Acme  is  still  handled  at  a  town  near  yours  ? 

A.    Yes,  sir. 

Q.    And  machines  are  sold? 

A.    Machines  are  sold  in  that  territory. 

Q.  Is  the  Johnston  harvesting  machinery  on  sale  in  your 
territory? 

A.    Yes. 

Q.    And  that  is  canvassed? 

A.    That  is  canvassed;  yes,  sir. 

Q.  So  that  there  is  active  competition  between  the  Deering 
and  the  McCormick  and  the  Acme  and  the  Johnston  in  the 
territory? 

A.    Yes,  sir. 

Q.    The  farmer  is  offered  his  choice? 

A.    He  is  offered  his  choice. 

Q.    The  field  is  open? 

A.    The  field  is  open  to  all. 


MILES  MILLER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.     Mr.  Miller,  you  are  in  business  at  Crary,  North  Da- 
kota? 
A.    Yes,  sir. 

Q.    What  is  your  business? 
A.    The  implement  business. 
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Q.    How  much  business  do  you  do  a  year? 

A.    It  runs  from  $25,000  to  $30,000. 

Q.  How  much  of  that  do  you  do  with  the  International  Har- 
vester Company? 

A.    About  one-fourth  of  it. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    The  Deering. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  farm  implements  made  by 
other  companies  and  sold  in  competition  with  like  implements 
of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  in  general? 

A.    I  sell  the  Parlin  &  Orendorff  and  the  Deere  &  Webber. 

Q.  Mr.  Miller,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  bought  more  goods  of  them  in 
these  other  lines? 

A.    No,  sir. 

Q.  Suppose  the  International  Harvester  Company  should 
come  to  you  and  say  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  this  or  that  or  the  other  of 
their  other  lines  of  goods,  what  would  the  result  be? 

A.    I  think  I  should  arrange  for  another  harvester. 

Q.  You  say  you  think  so.  Are  you  in  very  grave  doubt 
about  it? 

A.    Well,  no. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  should  sell  their  goods  to 
the  farmers? 

A.    No,  sir. 

Q.  How  does  the  price  of  the  binder  to-day  compare  with 
the  price  of  the  binder  ten  years  ago? 

A.  We  are  buying  larger  binders  now  than  we  did  then. 
I  think  the  binder  of  the  same  size  is  about  the  same  price. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  improved 
in  the  past  ten  years? 

A.    Yes,  sir,  it  has. 

Q.  What  is  the  fact  about  the  price  of  farm  implements 
to-day — ^other  than  harvesting  machinery — compared  with  the 
price  ten  years  ago? 

A.  Most  of  the  other  farm  implements  have  advanced  con- 
siderably. 
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1  Q.  Do  you  know  of  any  staple  farm  implement  that,  in  the 
last  ten  years,  has  improved  so  much  in  quality  and  advances 
as  little  in  price  as  the  binder? 

A.    No,  sir,  I  do  not. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    The  name  of  your  firm  is  Miller  &  Eutten? 

A.    Yes,  sir. 

Q.    How  many  other  dealers  are  there  in  Crary,  North  Da- 

2  kota,  handling  harvesting  implements? 

A.    One  other. 

Q.    What  harvesting  lines  does  he  handle? 

A.    He  handles  the  McCormick. 

Q.  Are  the  leading  types  of  binders  sold  in  your  territory 
the  Deering  and  the  McCormick? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory,  in 
the  last  six  or  seven  years,  have  been  of  International  make? 
That  includes  not  only  the  Deering  and  the  McCormick,  but 
the  Milwaukee,  the  Piano,  the  Champion  and  the  Osborne. 

3  A.    I  would  think  about  75  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  territory 

have  been  International? 

A.  About  90  per  cent.,  I  think. 

Q.  What  per  cent,  of  the  rakes  have  been  International? 

A.  About  90. 

Q.  What  per  cent,  of  the  corn  binders? 

A.  100  per  cent. 

Q.  What  per  cent,  of  the  twine  is  International? 

A.  About  40  per  cent. 

.       Q.  Does  the  North  Dakota  Penitentiary  make  twine  ? 

A.  Yes,  sir. 

Q.  How  many  years  have  you  been  in  business? 

A.  14  years. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Miller,  there  are  no  binders  other  than  those  of 
International  make  sold  right  at  Crary? 

A.    No,  sir. 

Q.  But  you  meet  the  competition  of  other  towns  in  your 
territory? 

A.     Yes,  sir. 
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Q.  What  other  makes  of  binders  and  harvesting  machin- 
ery are  sold  in  these  other  towns  throughout  your  territory? 

A.  The  Osborne,  the  Johnston,  and  the  Deere. 

Q.  Is  any  Acme  sold? 

A.  And  the  Acme,  yes.  I  should  say  Acme  instead  of 
Osborne. 

Q.  The  Acme  and  the  Johnston  and  the  John  Deere? 

A.  Yes,  sir. 

Q.  Is  the  John  Deere  binder  on  the  market  there? 

A,  Yes,  sir.    We  are  in  competition  with  it  at  Devils  Lake. 

Q.  And  there  is  active  pushing  of  the  John  Deere  binder? 

A.  Yes,  sir. 

Q.  And  of  the  Acme? 

A.  Yes,  sir. 

Q.  And  of  the  Johnston? 

A.  Yes,  sir. 

Q.  So  that  the  competition  is  active  between  the  various 
makes  of  harvesting  machinery  in  that  territory? 

A.  At  Devils  Lake. 

Q.  And  in  the  territory  around  between  those  two  towns? 

A.  Yes. 

Q.  So  the  farmers  are  asked  to  buy  all  of  these  machines  ? 

A.  Yes,  sir. 

Q.  The  field  is  open  to  all  of  them? 

A.  Yes,  sir. 


FRED  TIEDT,  being  duly  sworij  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Tiedt,  you  are  in  business  in  Argyle,  Minnesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     General  merchandise  and  farm  implement  business. 

Q.     How  much  business  do  vou  do  a  year  ? 

A.    $93,000  worth  in  1912.  ' 

Q.  What  was  the  volume  of  your  implement  business  last 
vear? 

A.    $39,000. 

QT  How  much  business  did  you  do  with  the  International 
Harvester  Company? 
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A.  My  open  account  with  them  was  about  $7,500;  perhaps 
25  per  cent,  would  be  the  retail  proportion. 

Q.     On  an  average,  about  25  per  cent? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    McCormick, 

Q.    What  twine  do  you  handle? 

A.     McCormick  twine ;  I  also  handle  Plymouth  twine. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  general  line  of  farm  implements 
made  by  other  companies  and  sold  in  competition  with  like 
implements  of  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  I  handle  the'  VanBrundt  drill,  the  Monitor  drill,  the 
Moline  plows,  the  Emerson  plows,  the  Moline  buggies  or 
Henney  buggies,  made  by  the  Moline  Plow  Company,  and  the 
Emerson  buggies;  I  handle  the  Black  Hawk  manure  spread- 
ers and  the  Great  Western  manure  spreaders. 

Q.    What  wagons  do  you  handle? 

A.    The  Studebaker. 

Q.    What  manure  spreaders? 

A.  The  Great  Western,  the  Black  Hawk,  and  I  think  I 
have  one  International  spreader.  I  have  had  that  for  three 
or  four  years. 

Q.    What  gasoline  engines  do  you  handle? 

A.  I  handle  the  Filler  &  Johnson  and  the  Associated 
Manufacturers. 

Q.    What  cream  separators? 

A.    I  handle  the  Diabola. 

Q.     Who  makes  that  and  sells  it  in  this  country? 

A.  It  is  sold  in  Michigan;  it  is  made  in  Sweden,  I  think; 
at  least  it  is  stamped  that  way. 

Q.  Mr.  Tiedt,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  refused  to  handle  the  Plymouth 
twine? 

A.     No,  sir. 

Q.  Hag  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany of  their  other  lines  of  implements? 
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A.     No,  sir. 

Q.  If  the  International  Harvester  Company  should  impose 
that  condition,  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  this  or  that  of  their  other  im- 
plements, or  so  thereof,  what  would  the  result  be,  Mr.  Tiedt, 
in  your  case? 

A.  I  would  ask  them  to  get  some  one  else  to  handle  their 
line. 

Q.  Does  the  International  Harvester  Company  attempt 
to  fix  the  retail  price  at  which  you  sell  their  goods'? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Argyle  handling  all 
lines  of  agricultural  implements? 

A.  There  are  three  handling  all  lines,  but  there  are  four 
handling  binders  and  mowers  and  rakes. 

Q.     There  are  three  who  handle  binders? 

A.     Four. 

Q.  There  are  three  regular  dealers  and  one  man  who 
handles  harvesting  machinery? 

A.    Yes,  and  twine. 

Q.    Is  there  a  dealer  handling  the  Deering  lines? 

A.    Yes,  sir. 

Q.     And  you  handle  the  McCormick  lines? 

A.    Yes,  sir. 

Q.    What  lines  does  the  other  regular  dealer  handle? 

A.  One  handles  the  Prison  binder  and  the  other  handles 
the  Acme. 

Q.  Which  one  handles  the  Acme — the  regular  dealer,  or 
the  man  who  handles  only  harvesting  implements? 

A.     The  regular  dealer. 

Q.  What  have  been  the  leading  lines  of  binders  in  your 
territory  in  the  last  six  or  seven  years. 

A.     The  Deering  and  the  McCormick. 

Q.  What  per  cent,  of  the  binders  sold  there  in  the  last  six 
or  seven  years  have  been  Deering  and  McCormick  and  also 
other  lines  of  International  make  ? 

A.  I  should  judge  perhaps  80  or  85  per  cent.  I  never 
thought  much  of  the  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  there  are  of  Inter- 
national make? 
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1      A.  I  should  judge  about  the  same  amount ;  perhaps  80  per 
cent. 

Q.  What  per  cent,  of  the  rakes  are  International? 

A.  More ;  perhaps  90  per  cent,  of  the  rakes. 

Q.  A\Qiat  per  cent,  of  the  corn  binders? 

A.  100  per  cent,  of  the  corn  binders. 

Q.  What  per  cent,  of  the  twine  is  International? 

A.  I  should  judge  about  65  or  70  per  cent.,  possibly. 

Re-direct  Examination  by  Mr.  McEugh. 
2 

Q.  Then,  the  Acme  and  the  Prison  harvesting  machines 
are  there  on  sale  at  your  town  of  Argyle? 

A.    Yes,  sir. 

Q.  And  the  farmers  are  solicited  to  buy  those  as  well  as 
the  Deering  and  the  McCormick? 

A.    Yes,  sir. 

Q.    And  are  they  handled  at  towns  round  about  you,  too? 

A.    Yes,  sir. 

Q.    And  from  them  the  farmers  are  solicited  to  buy? 
„      A.    Yes,  sir. 

Q.  So  there  is  active  competition  between  the  Acme  and 
the  Prison  and  the  MoCormick  and  the  Deering  harvesting 
machines  ? 

A.    Yes,  sir.    It  is  very  active. 

Q.  And  it  is  a  good  deal  more  active  now  than  it  was  four 
or  five  years  ago? 

A.    Yes,  sir. 

Q.    So  the  competition  is  growing? 

A.    Yes,  sir,  it  is. 

Mr.  Grosvenor :    Q.    The  percentages  you  gave  are  true  of 
4  conditions  today,  are  they  not? 

A.    Yes,  sir ;  I  rather  think  they  are. 

Mr.  MoHugh :    Q.    That  is  what  you  intended  to  testify  to  ? 

A.    Well,  the  past  year. 

Mr.  Grosvenor:  Q.  I  did  not  know  but  I  made  my  ques- 
tion not  clear  to  you,  Mr.  Tiedt,  and  had  referred  to  years 
in  the  past. 

A.    No ;  I  had  reference  to  1912. 
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IVEB  L.  IVERSON,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Iverson,  you  are  in  business  at  Badger,  Minnesota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     General  merchandise  and  implements. 

Q.    How  much  business  do  you  do  a  year! 

A.    About  $50,000. 

Q.  How  much  businessi  do  you  do  a  year  in  agricultural 
implements  ? 

A.    About  one-half  of  that. 

Q.    That  would  be  about  $25,000? 

A.    About  $25,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company? 

A.    About  33  per  cent. 

Q.    Of  your  implement  business? 

A.     Of  the  implement  business. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    The  MoCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle,  Mr.  Iverson? 

A.  We  handle  the  John  Deere  line,  the  Stoughton  Wagon 
Company,  the  Minneapolis  tractor,  DeLaval  cream  separator, 
and  several  other  lines. 

Q.  Mr.  Iverson,  has  the  International  Harvester  Company 
ever  said  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  bought  more  goods  of  them  in  the  other 
lines  ? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  lessened  your  business  with  their  compet- 
itors? 
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A.    No,  sir. 

Q.  If  the  International  Harvester  Company  should  make 
it  a  condition  under  which  you  should  handle  their  harvesting 
machinery  that  you  could  not  handle  it  unless  you  bought  this 
or  that  or  the  other  of  the  implements  they  make,  what  would 
the  result  be  in  your  case? 

A.     We  would  quit  handling  the  line. 

Q.  Does  the  International  Harvester  Company  fix  the 
price  at  which  you  sell  at  retail  to  the  farmers'? 

A.     No,  sir. 

Cr OSS-Examination  hy  Mr.  Grosvenor. 

Q.    The  name  of  your  firm  is  Iverson  &  Iverson? 

A.    Yes,  sir. 

Q.    Is  the  other  Iverson  your  brother,  or  your  son? 

A.    My  cousin. 

Q.    How  many  dealers  are  there  in  Badger? 

A.  There  are  three  implement  dealers  besides  ourselves, 
but  one  of  them  does  not  handle  harvesting  machinery. 

Q.    Is  one  of  the  other  dealers  a  Deering  agent? 

A.    Yes. 

Q.  And  the  third  dealer  who  handles  harvesting  machinery 
handles  what  line? 

A.    The  Acme. 

Q.  What  are  the  leading  types  of  binders  in  your  terri- 
tory? 

A.    The  McCormick  and  the  Deering. 

Q.  Have  those  been  the  leading  types  in  the  years  you  have 
been  in  business  there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  binders  sold  in  your  territory 
are  of  International  make? 

A.    About  90  per  cent. 

Q.    What  per  cent,  of  the  mowers  are  International? 

A.    About '90. 

Q.    What  per  cent,  of  the  sulky  hay  rakes? 

A.    About  95. 

Q.    What  per  cent,  of  the  corn  binders? 

A.    100  per  cent. 

Q.    What  per  cent,  of  the  twine  ? 

A.    About  40  per  cent. 

Q.    Yours  is  a  small  grain  territory,  is  it  not? 

A.    Eather  a  small  grain  territory. 
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Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Acme  agent  is  active  in  pushing  his  sales  f 

A.  Yes,  sir. 

Q.  Soliciting  the  farmers  to  buy? 

A.  Yes,  sir. 

Q.  So  that  there  is  active  competition  there  between  the 
Acme  and  the  McCormick  and  the  Deering? 

A.  There  is. 

Q.  And  the  farmer  has  his  choice! 

A.  He  has.  2 


D.  Q.  McINTOSH,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Mcintosh,  you  are  in  business  at  St.  Thomas,  North 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  machinery. 

Q.    How  much  business  do  vou  do  a  year? 

A.    From  $35,000  to  $45,000. 

Q.  "What  proportion  of  that  do  you  do  with  the  Interna- 
tional Harvester  Company? 

A.    About  a  third. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
handle? 

A.    The  McCormick  and  the  Deering. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    I  do. 

Q.  And  do  you  handle  a  general  line  of  farm  implements 
made  by  other  companies  and  sold  in  competition  with  like 
implements  of  the  International? 

A.    I  do. 

Q.    What  lines  do  you  handle? 

A.  I  handle  the  Racine-Sattley,  the  Emerson-Branting- 
ham,  and  several  others. 

Q.    You  buy  of  various  other  companies? 

A.    Yes. 

Q.  Mr.  Mcintosh,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
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harvesting  machiiiery  unless  you  bought  more  goods  of  that 
company,  of  these  other  lines? 

A.    No,  sir. 

Q.  If  the  International  Harvester  Company  should  make 
it  a  condition  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  this  or  that  or  the  other  of 
their  other  implements  that  they  make,  the  other  lines,  what 
would  the  result  be  in  your  case? 

A.  In  my  case  just  now  it  would  be  a  little  different  than 
in  the  normal  case.  I  think  likely  the  chances  are  I  would 
buy  the  other  thing,  if  it  was  not  too  strong  on  account  of 
the  repair  trade  there ;  that  is  the  big  trade  with  us. 

Q.  You  would  consider  the  matter  of  repairs  and  your  in- 
terests ? 

A.    Yes. 

Q.    Your  own  interests? 

A.    Yes. 

Q.  That  would  be  a  factor  that  would  enter  into  your  mind 
in  determining  what  you  would  do? 

A.    Yes. 

Q.  And  would  that  control  you  to  the  extent  that  they  could 
say  what  you  had  to  buy? 

A.  No,  it  would  not;  but  then  I  do  buy  practically  every- 
thing I  can  from  them.  I  handle  as  much  of  their  line  as  I 
possibly  can. 

Q.  Do  you  do  that  under  any  compulsion,  or  as  a  matter 
of  choice? 

A.    I  do  it  as  a  matter  of  business. 

Q.  A  matter  of  business.  So  that  the  matter  of  election 
has  not  been  an  instant  question  for  you  to  decide? 

A.  No,  sir. 

Q.  They  never  have  put  any  such  question  to  you? 

A.    No,  sir. 

Q.  But  suppose  they  said  you  could  not  handle  their  har- 
vesting machinery  unless  you  dealt  exclusively  with  the  In- 
ternational, that  you  could  not  do  business  with  anybody  else, 
and  that  was  insisted  on? 

A.    I  would  not  do  business  with  them. 

Q.  In  other  words,  you  would  consider  the  situation  just 
to  the  extent  of  your  interests? 

A.    Yes,  sir. 

Q.    And  the  matter  would  be  resolved  by  yourself? 

A.     Certainly. 

Q.    And  not  by  them? 

A.    No,  sir. 
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Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Mcintosh,  what  are  the  leading  types  of  binders 
that  are  sold  in  your  territory? 

A.    The  MoCormick  and  the  Deering. 

Q.    And  have  they  been  the  leading  lines  for  many  years! 

A.    Yes. 

Q.    How  long  have  you  carried  one  or  both  of  those  lines? 

A.    25  years. 

Q.  So  that  the  repairs  on  the  binders  you  have'  sold  and 
on  the  mowers  you  have  sold  have  become  a  very  important 
part  of  your  business  ? 

A.    A  very  important  factor  in  the  business. 

Q.  And  having  repairs  helps  to  keep  the  farmers'  trade 
for  their  implements,  does  it  not? 

A.  Certainly;  and  then  the  service  you  can  give  them  on 
repairs  counts  with  the  other  lines. 

Q.    How  many  other  dealers  are  there  at  St.  Thomas? 

A.    At  the  present  time  none. 

Q.  What  per  cent,  of  the  binders  being  sold  in  the  terri- 
tory in  which  you  do  business,  around  St.  Thomas,  are  of 
International  make — that  is,  McCormick,  Deering,  Milwaukee, 
Champion,  Piano,  or  Osborne? 

A.  Between  90  and  100,  I  should  judge,  at  the  present 
time. 

Q.  What  per  cent,  of  the  mowers  are  of  International 
make? 

A.    About  the  same. 

Q.    What  per  cent,  of  the  hay  rakes? 

A.    Altogether  International. 

Q.     lOO  per  cent? 

A.    Yes. 

Q.  And  what  per  cent,  of  the  corn  binders  are  Interna- 
tional? 

A.     100  per  cent. 

Q.    What  per  cent,  of  the  twine? 

A.    About  40  per  cent.,  I  should  judge ;  40  to  50  per  cent. 

Q.    Are  there  many  spreaders  sold  around  there? 

A.    Quite  a  few. 

Q.    What  per  cent,  of  the  spreaders  are  International? 

A.    I  should  judge  75  per  cent. 

Q.    Are  there  many  tedders  sold  there? 

A.    None. 
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Q.  In  your  part  of  the  country  is  the  harvesting  machinery 
very  important  from  the  dealers'  standpoint? 

A.  Not  any  more  so  than  the  drill  business  or  the  plow 
business. 

Q.  Does  the  volume  of  your  sales  of  drills  aggregate  the 
same  in  dollars  and  cents  as  your  sales  of  binders,  mowers, 
rakes  and  twine? 

A.  Some  years  it  does;  some  years  it  does  not.  There 
have  been  years  when  it  exceeded  it.  In  the  average  year  the 
sale  of  binders  and  mowers  is  greater  than  the  sale  of  drills. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  Is  the  Independent  binder  sold  anywhere  round  about 
your  town,  where  you  meet  it  in  competition? 

A.     Yes ;  it  is  sold  in  Glasston,  six  miles  north. 

Q.    And  that  competition  has  come  in  in  recent  years? 

A.    Yes,  just  the  last  year. 

Q.  Is  the  Johnston  harvesting  line  handled  in  any  town 
round  about  your  territory,  where  you  meet  it? 

A.    Yes,  14  miles  south  of  us,  at  Grafton. 

Q.    And  that  competition  exists,  and  you  have  to  meet  it? 

A.    Yes. 

Q.  So  that  there  is  competition  there  in  the  territory  be- 
tween the  Independent  binder  machinery  and  the  Johnston 
Company's  harvesting  machinery,  and  the  MoCormick  and 
the  Deering? 

A.    Yes. 

Q.  And  the  competition  now  is  stronger  than  it  was  some 
years  ago? 

A.    Yes,  it  is. 
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HENEY  POETER,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Porter,  you  are  in  business  at  WalhaUa,  North 
Dakota? 
A.    Yes,  sir. 

Q.    What  is  your  business? 
A.    Implement  dealer. 
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Q.    How  much  business  do  you  do  a  year? 

A.    About  $40,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  a  third  of  that  business. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  do  you 
handle? 

A.    The  Deering  and  the  McCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes. 

Q.    Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple-  '■ 
ments  of  the  International? 

A.    I  do. 

Q.    What  lines  do  you  handle? 

A.  The  Minnesota  Moline,  the  LaCrosse,  the  Great  North- 
ern Implement,  and  a  few  others. 

Q.    And  from  various  other  companies? 

A.    Yes. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them  in  these  other 
lines? 

A.    No,  sir. 

Q.  Suppose  they  came  to  you  and  said  that  you  could  not 
handle  their  harvesting  machinery  unless  you  'bought  this  or 
that  or  the  other  of  the  other  lines  that  they  make,  what  would 
be  the  result  ? 

A.     I  would  not  want  to  handle  their  line  any  more. 

Q.  That  condition  would  not  be  recognized  as  a  basis  of 
doing  business? 

A.    No,  sir. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  of  your  goods? 

A.     No,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Porter,  how  many  other  dealers  are  there  handling 
harvesting  machinery,  in  all  lines  of  agricultural  implements, 
at  Walhalla? 

A.    One. 

Q.    What  harvesting  lines  does  he  carry? 

A.    He  carries  the  John  Deere  and  the  Johnston. 


424  Henry  Porter,  Re-direct  Examination. 

Q.  Does  he  sell  the  Johnston  grain  binders  or  the  John- 
ston corn  binders? 

A.    The  Johnston  grain  binders. 

Q.    Have  many  Deere  binders  been  sold  in  your  territory? 

A.  I  wonld  not  be  sure  if  there  was  one  sold  or  not.  I 
know  he  has  had  them  there,  and  I  don't  see  the  binder  any 
more;  so  I  think  he  must  have  sold  it. 

Q.  But  the  extent  of  the  sales  of  the  Deere  binders,  so 
far  as  you  know,  has  been  limited  to  one? 

A.  I  would  not  be  sure  that  he  sold  that,  only  I  do  not  see 
the  binder  any  more  around  his  place. 

Q.  Have  there  been  many  Johnston  grain  binders  sold 
around  there? 

A.    A  few. 

Q.  I  suppose  the  leading  lines  of  grain  binders  are  the 
Deering  and  the  McCormick? 

A.    They  are. 

Q.  What  per  cent,  of  the  grain  binders  sold  in  the  terri- 
tory around  Walhalla  and  in  Walhalla,  in  which  you  do  busi- 
ness, are  of  International  make? 

A.    About  98  per  cent. 

Q.    What  per  cent,  of  the  mowers  are  International? 

A.    About  90  per  cent. 

Q.  What  per  cent,  of  the  sulky  hay  rakes  are  Interna- 
tional? 

A.    About  80  per  cent. 

Q.    What  per  cent,  of  the  corn  binders  are  International? 

A.    lOO  per  cent. 

Q.    What  per  cent,  of  the  twine  is  International? 

A.    It  is  hard  to  tell.    About  30  or  40  per  cent.  I  would  say. 

Q.     Are  there  many  spreaders  sold  around  there? 

A.    A  few. 


4 


Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Johnston  grain  binder,  harvesting  machinery,  is 
offered  for  sale  to  the  farmers  there? 

A.    Yes,  sir. 

Q.  And  the  farmer  has  his  choice  as  between  them  and 
the  International? 

A.    He  does. 

Q.  And  the  purchases  by  the  farmer  reflect  the  farmer's 
judgment  on  the  two  machines  as  they  are  offered  to  him? 

A.    Yes. 
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Q.  Competition  is  alive  and  real,  isn't  it? 

A.  Yes,  sir.    They  prefer  the  International  treatment. 

Q.  The  farmers  do? 

A.  Yes. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.    How  long  have  the  Johnston  lines  been  sold  there? 
A.    About  five  years,  I  would  think. 
Q.    Were  you  in  business  there  in  1902  ? 
A.     I  do  not  think  so,  no;  I  have  been  in  business  about 
nine  years — since  1903. 


CHARLES  L.  EYAN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffice  address. 

A.    Charles  L.  Ryan ;  East  Grand  Forks,  Minnesota. 

Q.    AVhat  is  your  business?  3 

A.    Farmer. 

Q.    How  long  have  you  been  farming? 

A.    Since  1879—33  years. 

Q.    How  many  acres  are  there  in  your  farm? 

A.    I  farm  about  600  acres. 

Q.    What  crops  do  you  raise,  chiefly? 

A.    It  is  principally  wheat,  oats,  barley — small  grain.     Of 
course  we  grow  some  corn,  but  that  is  for  fodder. 
•    Q.    What  make  of  binder  or  mower  do  you  use? 

A.    The  McCormick. 

Q.    How  long  have  you  been  accustomed  to  the  use  of  the  4 
McCormick  binder  and  mower? 

A.    Since  1897. 

Q.    In  the  past  ten  years  have  you  observed  any  improve- 
ment in  the  McCormick  binder  and  mower? 

A.    I  have. 

Q.    You  may  briefly  state  it,  as  it  affects  the  working  of  the 
machine. 

A.    As  to  improvements? 

Q.    Yes;  whether  it  works  lighter  and  does  better  work, 
or  what  you  have  observed  about  that. 

A.    In  the  binder  I  have  got,  the  7-foot  McCormick,  I  note 
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the  new  machine,  with  the  tongue  truck  and  the  reel  sup- 
port, is  a  great  improvement.  Other  parts  are  also  improved ; 
take  the  needle,  where  the  twine  passes  through;  you  can  re- 
place an  eye  there,  where  the  twine  affects  it,  where  other- 
wise it  would  necessitate  replacing  an  entire  needle ;  the  same 
would  also  apply  on  the  knotter  head. 

Q.  The  repair  and  expert  service  for  the  McCormick 
binder  and  mower,  is  that  good? 

A.  Very  good;  there  is  no  complaint  whatever,  that  I 
know  of. 

Q.  A  good  supply  of  repairs  are  kept  for  the  machines  at 
all  times? 

A.    Yes,  sir. 

Q.  In  your  community  can  you  buy  makes  of  binders  and 
mowers  other  than  the  International? 

A.    Yes,  sir. 

Q.  And  the  farmer  has  his  freedom  of  choice  in  that  par- 
ticular? 

A.    He  has;  they  are  all  solicited. 

Q.  How  does  it  happen  that  you  buy  and  use  the  McCor- 
mick rather  than  some  independent  make  of  binder  and 
mower  ? 

A.  I  consider  the  machine  is  better,  and  the  service  you 
get,  in  wearing  it  out,  is  a  very  important  factor — ^that  you 
can  always  get  repairs  for  it  and  men  to  fix  it  up  for  you. 

Q.  You  decide  that  entirely,  then,  on  the  merits  of  the 
machine  ? 

A.     Decidedly  so. 

Q.  Examine  the  list  I  hand  you  and  say  if  that  contains  a 
correct  statement  of  the  machinery  you  own  and  use  on  your 
farm,  giving  the  cost  price  of  the  same. 

A.     Yes,  I  think  that  is  about  correct. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and 
state  the  machinery  that  you  own  and  use  in  carrying  on  your 
farm,  giving  the  cost  price  of  the  same. 

A.     The  list  is  as  follows : — 
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List  of  Farm  Tools  Usedi  hj  Charles  L.  Eyan,  East  Grand  i 
Forks,  Minn.,  on  His  Farm  of  930  Acres. 

Purchase 
Price. 
5  Farm  Wagons,  Web.,  Ky.— old  ones- 
don 't  know  make  $245.00 

1  Road  Wagon,  Moline  45.00 

2  Buggies,  Col.  Haynie  155.00 

56.00 

1  Surrey  125.00 

3  Gang  Plows,  Deere  &  Defiance  180.00  2 
1  Disc  Harrow,  Keystone  35.00 

3  Peg  Harrows,  Local  Boss  51.00 

1  Com  Planter,  Satterlee  45.00 

2  Com  Cultivators,  Moline  and  P.  &  0.  78.00 
2  Grain  Drills,  2nd  hand  V.  B.  95.00 

Monitor  130.00 

2  Grain  Binders,  MoCormick  250.00 

1  Corn  Binder,  McCormick  •  125.00 

2  Mowing  Machines,  MoCormick  90.00 

1  Hay  Eake,  McCormick  28.00  q 

5  Hay  Racks,  hand-made  75.00 

1  Manure  Spreader,  American  140.00 

1  Gasoline  Engine,  I.  H.,  grinder  and  saw  175.00 

1  Cream  Separator,  DeLaval  112.00 

1/2  Ensilage  Cutter,  Ohio  126.00 

Small  Tools — ^hoes,  shovel,  wheelbarrows,  etc.  50.00 


$2,301.00 


Q.  I  observe  on  your  farm  of  600  acres  that  you  have  two 
grain  binders  costing  $250,  a  corn  binder  costing  $125,  two 
mowing  machines  costing  $90,  and  a  hay  rake  costing  $28,  and 
that  the  other  machinery,  including  that  which  I  have  just 
mentioned,  aggregates  $2,301.  You  may  state  whether  or  not 
you  find  all  of  the  machinery  you  have  mentioned  necessary 
in  carrying  on  your  farm, 

A.    I  consider  it  all  necessary. 

Q.    And  use  it  all  for  that  purpose? 

A.    Yes,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    You  have  a  farm  of  600  acres? 

A.    Yes,  sir;  that  is  the  amount  I  cultivate;  I  have  got  930 
acres  in  all. 

Mr.  Grosvenor :  Then  this  statement  is  inaccoirate,  Judge ; 
it  should  say  900  acres. 

..   The  Witness:    It  is  timber  land  that  has  been  cut  off — 
pasture  land. 

Q.    Part  of  the  360  to  be  added  to  your  600  is  pasture  land? 

A.    Yes. 

Q.    Do  you  use  your  mower  on  any  of  that,  at  times? 

A.    Sometimes  I  use  it  in  cutting  badger  brush. 

Q.    Your  600  acres  are  all  improved? 

A.    Yes,  sir. 

Q.    The  size  of  the  farm  which  you  own  is  930  acres? 

A.    Yes,  sir. 

Q.  How  many  acres  in  small  grain,  on  an  average,  do  you 
have? 

A.    Around  550. 

Q.     And  that  is  all  wheat,  oats,  and  barley? 

A.    Wheat,  oats,  and  barley  this  year. 

Q.    How  much  corn  do  you  have? 

A.  About  50  acres  I  will  plant  this  year,  and  I  had  about 
the  same  amount  last  year. 

Q.     That,  you  say,  is  for  fodder  for  your  cattle? 

A.     Sometimes  it  matures,  but  I  use  it  mostly  for  fodder. 

Q.     How  many  cattle  have  you? 

A.    Including  young  stock? 

Q.    Yes. 

A.    I  have  about  67. 

Q.  Your  farm  is  principally  devoted  to  raising  the  small 
grains  ? 

A.    Principally,  and  pasture  land  for  .stock. 

Q.    How  much  twine  do  you  use  per  acre? 

A.     Some  years  it  is  more  and  some  less. 

Q.     Give  me  the  average. 

A.  It  will  probably  average  around  a  pound  and  a  half  or 
better.  Last  year  it  averaged,  I  guess,  two  pounds.  On  an 
average  of  five  years  possibly  it  would  run  about  a  pound  and 
three-quarters. 

Q.    How  much  did  you  pay  for  twine  last  year? 

A.    I  paid  10  cents  and  a  fraction.     • 
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Q.    Then  your  twine  bill  was  something  over  $100? 

A.    Yes. 

Q.     Can  you  tell  exactly  what  it  was  ? 

A.    I  could  not  tell  exactly. 

Q.  There  have  been  improvements  made  all  the  time  that 
you  have  been  using  binders,  have  there  not? 

A.    Yes,  sir. 

Q.    You  first  used  the  binder  in  the  early  eighties  ? 

A.     In  1880  I  used  a  Deering  wire  binder. 

Q.  You  found  the  binder  with  the  knotter  a  great  improve- 
ment, did  you  not? 

A.    Yes. 

Q.  And  there  were  many  improvements  made  in  the  twine 
knotter  before  1902,  in  the  first  twenty  years  you  used  the 
binder,  were  there  not? 

A.  They  commenced  improving  it  right  along.  The  first 
twine  binder  we  had  they  used  the  old  plunger  bolt ;  they  got 
doing  away  with  that,  and  finally  they  used  what  I  have  got 
on  my  MoCormick  now,  known  as  the  Benjamin  head. 

Q.  How  long  have  you  used  the  McCormick  or  the  Deering 
binders  ? 

A.    I  used  the  Deering  in  1895. 

Q.    In  189-5? 

A.  In  1895  was  the  first  Deering;  that  was  the  first  steel 
Deering  I  used. 

Q.     The  first  steel  Deering? 

A.    Yes. 

Q.    How  long  did  you  use  that? 

A.  I  bought  it  second-hand,  and  I  run  it  three  crops — 1895, 
1896  and  1897. 


JAMES  T.  SULLIVAN,  being  duly  sworn  as  a  witness  on  ^ 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postoffice  address. 

A.  James  T.  Sullivan;  East  Grand  Forks,  Minnesota. 

Q.  What  is  your  business? 

A.  Farmer. 

Q.  How  many  acres  in  your  farm? 

A.  I  am  farming  about  600  acres. 

Q.  Does  that  include  the  entire  body  of  land  that  you 
own  there? 
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A.  Well,  it  is  more  land  than  I  own,  but  I  farm  that  much. 
That  much  is  under  cultivation. 

Q.    You  have  that  much  under  cultivation? 

A.    Yes,  sir. 
■  Q.    What  crops  do  you  raise,  chiefly? 

A.     Oats,  barley,  wheat,  flax,  hay. 

Q.    You  do  not  grow  any  corn  I 

A.  Yes,  sir.  Generally  grow  40  acres  of  corn  every  year 
—40  to  50. 

Q.    What  make  of  binder  and  mower  do  you  use? 

A.    McCormick. 

Q.  How  long  have  you  been  familiar  with  the  use  of  the 
McCormick  binder  and  mower? 

A.  The  first  McCormick  binder  I  bought  was  in  1881,  I 
think. 

Q.  Then  you  have  been  acquainted  with  the  use  of  them 
since  1881? 

A.    Yes,  sir. 

Q.  Have  you  had  opportunity  to  observe  and  see  the 
workings  of  the  new  binders  from  year  to  year,  in  recent 
years,  as  they  came  out? 

A.    The  new  McCormicks? 

Q.    Yes. 

A.    Yes,  sir. 

Q.  Has  there  been  some  experimental  work  done  with 
the  machines  on  your  farm? 

A.  Pretty  near  every  year,  since  the  International  people 
got  it. 

Q.  Now,  as  it  affects  the  working  of  the  machine,  you  may 
tell  what,  if  anything,  you  have  observed  in  the  way  of  im- 
provements in  the  machine  in  the  past  ten  years. 

A.  There  is  practically  a  change  in  the  tying  apparatus 
all  through,  a  different  head  entirely  from  what  it  was,  and 
the  reels  are  different,  and  the  canvas  apparatus. 

Q.  The  McCormicks  today  do  better  work  than  they  did 
ten  years  ago? 

A.    Yes,  sir,  I  think  so. 

Q.  How  about  the  repair  service  where  you  are?  Has  that 
improved? 

A.    It  is  fine. 

Q.    Can  you  get  all  the  expert  assistance  you  want? 

A.  I  do  not  think  we  require  very  many  for  those  new 
binders. 

Q.    They  do  not  need  it? 
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A.     No,  sir — not  the  binder  of  today.  .  1 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  cor- 
rect statement  of  the  farm  machinery  owned  and  used  by 
you  in  operating  your  farm,  with  the  cost  price  of  the  same. 

A.    Yes,  sir. 

Q.  You  may  aid  your  memory  with  the  use  of  the  list  and 
state  the  machinery  that  you  own  and  use  in  operating  your 
farm,  giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  used  by  James  T.  Sullivan,  East  Grand 

Forks,  Minn.,  on  his  Farm  of  600  Acres.  2 

Purchase 
Price. 
4  Farm  "Wagons,  Rushford — other  don't  know  $275.00 

2  Spring  Wagons  150.00 

1  Walking  Plow— don't  know  14.00 
4  Gang  Plows,  Emerson                                                    300.00 

2  Disc  Harrows,  Deere,  Osborne  80.00 

3  Peg  Harrows,  Boss  48.00 

1  Corn  Planter,  Black  Hawk  45.00 

2  Corn  Cultivators  60.00  3 

2  Grain  Drills,  Dowagiac  240.00 

3  Grain  Binders,  McCormick  360.00 

1  Corn  Binder,  McCormick  120.00 

2  Mowing  Machines,  McCormick  96.00 
2  Hay  Bakes,  Deering  50.00 

1  Hay  Press,  Dain  225.00 

2  Hay  Sweep  Eakes,  Dain,  Hay  Stacker  1  Hay 

Loader  110.00 

4  Hay  Racks,  Home-made  60.00 
1  Manure  Spreader,  L  H.                                                 120.00 

1  Gasoline  Engine,  I.  H.  135.00  4 

%  Traction  Engine  and  Separator,  Buffalo  Pitt.  1,750.00 

1  Feed  Grinder,  Small  24.00 

1  Cream  Separator,  DeLaval  150.00 

1  Ensilage  Cutter,  Ohio  210.00 

Land  Roller  100.00 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc.  200.00 


$3,842.00 


Q.  I  observe  in  your  statement  that  you  own  three  grain 
binders  costing  you  an  aggregate  of  $360,  a  corn  binder  cost- 
ing $120,  two  mowing  machines  costing  $97,  two  hay  rakes 
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costing  ^50,  and  two  liay  sweep  rakes,  hay  stacker,  one  hay 
loader,  costing  an  aggregate  of  $110,  and  all  of  your  ma- 
chinery, including  what  I  have  mentioned,  has  a  total  cost 
of  $3,842.  I  want  to  ask  you  if  the  one  item  you  have  listed 
the  half -interest  in,  the  traction  engine  and  separator,  $1,750, 
— if  that  is  used  just  in  connection  with  your  farm  and  the 
farm  of  the  other  party  who  owns  a  half-interest  with  you, 
or  for  general  purposes  of  threshing. 

A.  We  thresh  a  little  out  when  we  get  our  own  done,  if 
anybody  requires  it.  We  purchased  it  practically  to  do  our 
own  work,  and  if  any  person  wants  any  work  done  after  we 
are  through,  and  they  pay  enough  for  it,  we  go  out  and  do  it. 

Q.  Aside  from  this  one  item  of  the  separator,  do  you  find 
all  of  the  machinery  you  have  listed  and  mentioned  necessary 
for  carrying  on  your  farm? 

A.    Yes,  sir. 

Q.    And  it  is  all  used  for  that  purpose? 

A.    Yes. 

Q.  Can  you  buy  binders  and  mowers  other  than  of  Inter- 
national make  around  you,  if  you  want  them  ? 

A.    Yes,  sir. 

Q.  Then,  when  you  buy  the  International  rather  than 
some  other  make,  you  do  that  as  a  matter  of  choice? 

A.    Yes,  sir.    I  think  it  is  a  better  machine. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Sullivan,  you  are  a  neighbor  of  Mr.  Eyan,  who 
testified  before  you? 

A.    Yes,  sir. 

Q.  You  and  he  are  two  of  the  farmers  having  the  largest 
farms  in  your  section  of  the  country? 

A.  Oh,  no,  sir;  there  are  a  great  deal  larger  farms  than 
ours. 

Q.    How  many  acres  do  you  have  in  all? 

A.    I  farm  about  600  acres. 

Q.    How  much  of  that  do  you  own? 

A.    320. 

Q.    Are  these  600  acres  all  adjoining? 

A.    Yes,  sir,  practically. 

Q.    Is  there  unimproved  land  which  belongs  to  your  farm? 

A.  On  the  farm  I  have  rented  there  are  40  acres  in  wild 
grass. 

Q.    On  your  own  farm? 
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A.    No,  sir,  on  the  farm  I  rented.    I  farm  that,  though.  \ 
I  take  hay  off  of  it. 

Q.  You  say  every  farmer  in  your  part  of  the  country  has, 
on  an  average,  600  acres? 

A.  No,  sir.  I  say  there  are  several  larger  farms  than 
those  of  Mr.  Eyan  and  mine. 

Q.  But  you  and  he  have  farms  a  great  deal  above  the 
average  size,  do  you  not? 

A.  The  majority  of  the  farms  there  are  half-section.  Very 
few  of  them  have  less  than  a  half-section.  Several  of  them 
are  quarter-section. 

Q.    A  half-section  would  be  only  half  of  what  you  have?      2 

A.    Well,  I  own  a  half  section,  but  I  rent  a  section. 

Q.  A  half-section  would  be  only  half  the  size  of  the  farm 
you  are  farming? 

A.    Yes,  sir. 

Q.  And  a  half-section  would  be  only  about  one-third  of  the 
size  of  the  farm  which  Mr.  Ryan  owns? 

A.    He  owns  a  lot  of  timber  land,  that  he  is  not  farming. 

Q.  Do  you  know  what  the  average  size  of  farm  is  in  North 
Dakota? 

A.    No,  sir,  I  do  not.  o 

Q.    How  many  acres  of  small  grain  do  you  have? 

A. ,  Does  that  include  the  corn? 

Q.  We  do  not  consider  corn  to  be  small  grain.  So,  suppos- 
ing you  take  wheat,  barley,  oats,  rye :  how  many  acres  do  you 
have  of  those  crops? 

A.    Probably  500  acres ;  maybe  a  little  better. 

Q.    And  how  much  corn? 

A,    About  40  to  50  acres. 

Q.  Then  your  entire  farm  is  practically  devoted  to  the 
small  grain? 

A.    Yes,  sir ;  the  rest  is  meadow,  timothy,  alfalfa,  flax,  and  4 
stuff  like  that, 

Q.    How  much  twine  do  you  use  per  acre? 

A.  It  depends  on  the  season.  Did  not  use  very  much  last 
year, 'because  I  did  not  have  very  much  to  cut.  Last  year  I 
think  I  used  less  than  a  pound,  or  about  a  pound. 

Q.  The  average  would  be  about  a  pound  and  three- 
quarters? 

A.  I  have  used  as  high  as  2i/2,  but  it  generally  runs  a 
pound  and  a  half  to  two  and  a  half.  Two  and  a  half  is  a 
pretty  heavy  crop.  It  depends  a  good  deal  on  the  season 
what  amount  of  twine  we  use. 
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1  Q.  You  have  found  that  binders  have  improved  in  quality 
during  the  entire  period  in  whicli  you  have  been  familiar  with 
binders? 

A.    Yes,  sir. 

Q.    And  you  have  always  been  able  to,  get  repair  service 
for  the  machines  you  use? 

A.    Yes,  sir. 

Q.     I  am  speaking  of  the  time  during  which  you  have  used 
binders. 

A.    Yes,  sir. 

Q.    You  have  always  been  able  to  get  expert  service? 
^       A.     Yes,  sir. 

Q.     During  the  period  in  which  you  have  used  binders? 

A.    Yes,  sir. 


DUNCAN  B.  FERGUSON,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffiee  address. 

A.     Duncan  B.  Ferguson;  Mallory,  Minnesota. 

Q.    What  is  your  business? 

A.     Farmer. 

Q.    How  long  have  you  been  farming? 

A.     I  have  farmed  practically  all  my  life. 

Q.     How  many  acres  in  your  farm? 

A.    I  own  280  acres. 

Q.    How  many  acres  do  you  farm  or  cultivate  all  together? 

A.    About  360. 

Q.  What  make  of  binder  and  mower  do  you  use  on  your 
farm? 

A.    The  McCormick. 

Q.  'How  long  have  you  been  familiar  with  the  use  of  the 
McCormick  binder  and  mower? 

A.     Since  about  1877. 

Q.  Have  you  noticed  any  improvement  as  to  the  working 
of  the  binder  and  mower  since  1902? 

A.    Yes,  sir. 

Q.  You  may  briefly  state  what  you  bave  oljserved  'along 
that  line. 

A.  Oh,  it  is  a  better  made  machine  all  througli;  it  is  im- 
proved ;  there  are  several  improvements  on  it. 


Duncan  B.  Ferguson,  Direct  Examination.  435 

Q.    Does  it  run  lighter  tlian  the  older  machine,  before  that  \ 
time? 

A.    Yes,  sir. 

Q.    It  does  better  work  generally? 

A.    It  does  better  work  generally. 

Q.  What  can  you  say  as  to  the  repair  and  expert  service 
the  farmer  gets  today?     Has  it  improved  since  1902? 

A.  It  could  not  be  improved,  I  think.  It  is  about  the  best 
there  is.     We  are  satisfied  of  that  in  our  neighborhood. 

Q.  You  are  acquainted  throughout  your  neighborhood 
there,  and  know  the  conditions  ? 

A.    Yes,  sir.  2 

Q.  Are  the  farmers  there  generally  satisfi.ed  with  the 
service  given  by  the  International  Harvester  Company  for 
their  binding  and  mowing  machines? 

A.    Yes,  sir. 

Q.    And  the  expert  service  given  them? 

A.     Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  cor- 
rect statement  of  the  farm  machinery  owned  and  used  by 
you  in  carrying  on  your  farm,  with  the  cost  price  of  the  same. 

A.     I  think  that  is  approximately  correct.  g 

Q.  You  may  now  aid  your  memory  with  the  use  of  this  list 
and  state  the  machinery  that  you  do  own  and  use  in  carrying 
on  your  farm,  giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  D.  B.  Ferguson,  Mallory,  Minn., 
on  His  Farm  of  360  Acres. 

Purchase 
Price. 
3  Farm  Wagons,  Studebaker,  Eush.,  Ky.  $190.00 

1  Spring  Wagon,  McCarr  Bros.  65.00  4 

1  Buggy  or  Surrey,  Eacine  110.00 

1  Walking  Plow,  LaCrosse  28.00 

2  Gang  Plows,  Deere  115.00 

1  Disc  Harrow,  Buffalo  Pitts.  30.00 

2  Peg  Harrows,  Boss  and  Troy  41.00 
1  Corn  Planter,  E.  I.  28.00 
1  Com  Cultivator,  LaCrosse  28.00 
1  Grain  Drill,  Dowagiac  105.00 

1  Grain  Seeder,  Owatonna  70.00 

2  Grain  Binders,  MoCormick  280.00 
1  Corn  Binder,  McCormick  65.00 
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2  Mowing  Machines,  McCormick  90.00 

1  Hay  Eake,  McCormick  29.00 

1  Automobile,  Ford  740.00 

2  Hay  Eacks,  Home-made  32.00 
1  Manure  Spreader,  Success  130.00 
1  Gasoline  Engine,  second  hand,  E.  &  V.  65.00 
1  Feed  Grinder,  second  hand  12.50 
1  Cream  Separator,  DeLaval  90.00 
Smalls  Tools— hoes,  shovels, 

wheelbarrows,  etc.  200.00 

$2,343.50 

Q.  I  notice  you  have  two  grain  binders,  costing  an  aggre- 
gate of  $280;  a  com  binder  costing  $65;  two  mowing  ma- 
chines— 

Mr.  Grosvenor:    Second  hand  corn  binder,  you  mean? 

Mr.  Doyle.    It  does  not  say. 

Mr.  Grosvenor:    It  was  a  second  hand  corn  binder? 

The  Witness:     Yes. 

Q.  Two  mowing  machines,  costing  an  aggregate  of  $90, 
and  one  hay  rake  costing  $29. 

A.    I  think  that  is  perfectly  correct. 

Q.  And  you  have  included  in  your  list  of  implements  on 
the  farm  a  Ford  automobile,  $740,  and  including  that  in  your 
harvesting  machinery,  an  aggregate  of  $2,343.  Aside  from 
the  Ford  automobile,  is  all  of  the  machinery  you  have  men- 
tioned used  by  you  and  deemed  necessary  in  the  operation 
of  your  farm? 

A.    Yes,  sir. 

Q.  Can  you  buy  other  makes  of  binders  and  mowers  than 
the  International  make,  around  your  country  there? 

A.     Yes,  sir. 

Q.     Then,  you  buy  the  McCormick  because  you  prefer  it? 

A.    I  do. 

Q.    And  not  because  you  have  to? 

A.    And  not  because  I  have  to. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  used  the  McCormick  ma- 
chine? 

A.  I  think  the  first  McCormick  machine  I  bought — binder 
—was  in  1892  or  1893. 

Q.    You  have  used  them,  then,  for  2:0  years? 
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A.    Yes,  sir.  j 

Q.  And  you  have  found  that  they  have  improved  during 
that  entire  period? 

A.    Oh,  yes,  sir. 

Q.  And  you  have  been  able  to  get  repairs  during  that 
entire  period? 

A.    Yes,  sir, 

Q.    And  such  expert  service  as  you  needed? 

A.    Yes,  sir. 

Q.    How  many  acres  of  small  grain  do  you  have? 

A.    I  have  some  years  more  than  others. 

Q.     Take  it  on  an  average;  how  many  acres?  2 

A.     On  an  average  about  240. 

Q.     Out  of  how  many  acres  under  cultivation? 

A.    I  generally  cultivate  about  280  or  290. 

Q.  So  that  practically  all  of  your  farm  is  devoted  to  rais- 
ing small  grain? 

A.    Yes,  sir. 

Q.    Do  you  have  some  unimproved  land? 

A.     No,  sir ;  it  is  all  tillable. 

Q.    How  many  cattle  do  you  have? 

A.     On  an  average  about  22  or  23  head.  o 

Q.    And  the  corn  you  raise  is  for  fodder  for  the  cattle? 

A.     Partly;  partly  for  grain. 

Q.    How  much  twine  do  you  use  per  acre  ? 

A.  Oh,  that  varies  in  different  years.  Some  years  it  has 
run  down  as  low  as  a  pound  per  acre,  and  some  years  it  has 
run  up  as  high  as  2  and  2^^. 

Q.  What  implement  do  you  use  for  harvesting  the  flax? 
Do  you  use  your  mower,  or  your  binder? 

A.    We  generally  use  a  binder. 

Q.  Your  territory  is  a  small  grain  territory,  largely,  is 
it  not?  4 

A.     Practically,  yes,  sir. 

Q.     Is  Mallory  in  the  northern  part  of  the  state  ? 

A.    Yes,  sir. 


EASMUS  OWEN,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

■  Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Owen,  you  are  in  business  in  Thief  Eiver  Falls, 
Minnesota? 
A.    Yes,  sir. 
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Q.    What  is  jonr  business  ? 

A.    It  is  a  department  store. 

Q.     General  merchandise? 

A.     General  merchandise  and  machinery. 

Q.    And  farm  implements? 

A.    Yes. 

Q.    How  much  business  do  you  do  a  year? 

A.    Last  year  it  was  $302,000. 

Q.  How  much  has  been  the  average  the  last  two  or  three 
years  ? 

A.     The  year  before  it  was  $225,000. 

Q.  How  much  business  do  you  do  in  agricultural  imple- 
ments ? 

A.    Last  year  it  was  about  $60,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.     It  was  something  like  $15^000. 

Q.  About  one-fourth  of  your  implement  business  is  with 
the  International  Company? 

A.    Yes. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  McCormick  and  the  Milwaukee. 

Q.    What  line  of  sulky  hay  rakes? 

A.    The  McCormick  and  the  Milwaukee. 

Q.    What  line  of  mowers  ? 

A.  The  McCormick  and  the  Milwaukee,  and  we  sold  the 
Dain. 

Q.     The  Dain  mower — the  John  Deere  mower? 

A.    Yes. 

Q.    What  twine  do  you  handle  ? 

A.    The  McCormick  and  the  Plymouth. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements 
other  than  harvesting  machinery  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national ? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    The  John  Deere  mostly. 

Q.    Do  you  handle  the  Lindsay  Bros.'  goods? 

A.     Some  of  them. 

Q.     Some  Eumely? 

A.    Yes,  sir;  and  the  tractor  is  the  Twin  City. 
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Q.     The  Minneapolis  tractor? 

A.    Yes,  sir. 

Q.  Mr.  Owen,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  quit  handling  the  Dain  mower? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  line 
unless  you  handled  their  goods  exclusively? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them  in  these  other 
lines? 

A.     No,  sir. 

Q.  What  would  be  the  result  if  the  International  Harvester 
Company  should  come  to  you  and  say  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  this  or 
that  or  the  other  of  their  other  implements  in  these  other 
lines? 

A.     They  could  take  it  and  give  it  to  some  other  dealer. 

Q.  How  is  the  service  rendered  by  the  International  Har- 
vester Company  in  the  way  of  repairs  and  expert  service? 

A.     It  is  good. 

Q.  How  have  the  prices  of  the  binder  been  since  1894, 
compared  with  now? 

A.     About  the  same. 

Q.     About  the  same  from  1894  to  now? 

A.    Yes. 

Q.  How  about  other  farm  implements  in  the  last  ten  years  ? 
Have  they  advanced  in  price  or  not? 

A.  A  trifle.  Of  course  the  wagons  have  gone  up  a  good 
deal. 

Q.  The  other  goods,  steel  goods,  have  gone  up  some,  have 
they? 

A.    A  little. 

Q.  What  is  the  fact  as  to  whether  in  the  last  ten  years 
the  binder  has  been  improved? 

A.    Yes,  sir. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  years  have  you  been  in  business,  Mr.  Owen? 

A.     23  years. 

Q.     Selling  agricultural  implements? 
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\       A.    About  20  years,  yes,  sir. 

Q.  And  you  have  found  that  binders  have  improved  in 
quality  during  that  entire  period? 

A.    Yes,  sir. 

Q.    You  have  a  general  merchandise  store? 

A.    Yes,  sir. 

Q.    Do  you  sell  clothes  ? 

A.    Yes,  sir. 

Q.     Groceries  ? 

A.    Yes. 

Q.    Tobacco? 
2      A.    Yes. 

Q.    And  oil — ^kerosene? 

A.    Yes. 

Q.  Does  Olson  &  Pritchard  in  your  town  handle  the  Deer- 
ing  lines? 

A.    Yes,  sir. 

Q.  Are  the  Deering  and  the  McCormick  and  the  Milwau- 
kee the  leading  lines  of  binders  sold  in  your  territory? 

A.     Why,  yes. 

Q.     They  have  been  for  many  years? 
^       A.     Yes,  for  quite  a  good  many  years. 
"       Q.    Are  there   Champion,  Osborne,  and  Piano  machines 
sold  there  also? 

A.  Very  few;  very  few  Champion  and  Piano;  there  was 
practically  no  Piano  sold  there  the  last  year. 

Q.  Are  any  of  the  Independent  Harvester  binders  sold 
there? 

A.    Yes,  sir. 

Q.    Very  many  sold  there? 

A.     Not  very  many  yet;  four  or  five  last  year,  I  think. 

Q.     What  per  cent,  of  the  binders  sold  in  your  territory  are 
4.  of    International    make — MoCormick,    Deering,    Milwaukee, 
Piano,  Champion,  or  Osborne? 

A.    You  mean  last  year? 

Q.    Take  the  last  three  or  four  years. 

A.  Last  year  I  would  judge  it  probably  was  about  65  per 
cent.  The  rest,  35  per  cent.,  I  would  think  were  the  Minne- 
sota and  the  Acme  and  the  Independent. 

Q.     How  far  are  you  from  Stillwater? 

A.     Something  like  320  or  330  miles. 

Q.  What  per  cent,  of  the  mowers  up  there  are  Inter- 
national ? 

A.  Last  year  I  would  think  the  International  had  about 
60  per  cent,  of  the  sales ;  60  or  65. 
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Q.     What  per  cent,  of  the  corn  binders  are  International? 

A.  Very  few.  I  don't  think  there  were  more  than  two  or 
three,  I  think  there  was  one  Johnston  and  one  McCormick 
sold  last  year. 

Q.  There  is  no  corn  binder  business,  then,  in  your  terri- 
tory? 

A.    No,  not  to  amount  to  anything. 


WILLIAM  McCLAEEN,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.     State  your  name  and  postoffice  address,  please. 

A.    William  McClaren,  McCanna,  North  Dakota. 

Q.     And  your  business? 

A.    Farming. 

Q.    How  long  have  you  been  farming? 

A.     Since  1882. 

Q.    How  many  acres  in  your  farm? 

A.    800.  .  3 

Mr.  Grosvenor:     That  is,  improved  and  unimproved? 

The  Witness:    Yes,  sir. 

Q.    What  crops  do  you  raise,  chiefly? 

A.    Wheat,  oats,  barley,  and  flax. 

Q.  You  are  located  out  of  the  corn  belt;  you  do  not  raise 
any  corn  up  there? 

A.    Yes,  sir,  we  raise  some. 

Q.    Are  the  farms  around  you  all  large? 

Mr.  Grosvenor:  I  object  to  that  as  calling  for  a  conclu- 
sion. 

Mr.  Doyle :     Oh,  no ;  I  want  him  to  state  the  facts.  4 

A.  There  are  quite  a  few  farms  of  800  acres  around  there ; 
half  sections ;  some  of  them  two  and  three  thousand  acres  of 
land. 

Q.  You  may  state  what  binder  and  mower  you  use  on  your 
farm. 

A.     The  McCormick. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
McCormick  binder  and  mower? 

A.    I  think  since  1895. 

Q.    Have  you  noticed  any  improvement  on  the  McCormick 
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binder  and  mower  since  1902  as  affects  the  working  of  the 
machines  1 

A.    Yes,  sir ;  I  think  they  have  got  a  much  better  machine. 

Q.     They  do  better  work  than  they  did  ten  years  ago? 

A.     Yes;  and  it  is  a  stronger  machine,  too. 

Q.    Run  lighter? 

A.    Eun  lighter ;  and  got  a  tongue  truck. 

Q.  Can  you  buy  binders  and  mowers  other  than  of  Inter- 
national make  around  your  country  there,  if  you  want  them? 

A.  No,  not  right  at  our  station ;  that  is  all  that  is  handled 
there. 

Q.  But  you  can  get  them  in  your  part  of  the  country,  if 
you  want  them? 

A.    Yes. 

Q.  So  when  you  buy  the  McOormick  you  do  it  as  a  matter 
of  preference  and  not  because  you  have  to  ? 

A.    Yes,  sir. 

Q.  What  can  you  say  as  to  the  repair  and  the  expert  serv- 
ice as  affects  the  farmer  in  the  past  ten  years?  Has  it  been 
first-class? 

A.     Good;  all  right. 

Q.  You  are  satisfied  both  with  the  treatment  you  receive 
and  the  work  done  by  the  machine? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  cor- 
rect statement  of  the  machinery  owned  and  used  by  you  in 
operating  your  farm,  with  the  cost  price  of  the  same. 

A.  It  is  all  but  this  one  item  here,  the  nine  wagons.  There 
are  more  wagons  there  than  I  really  need  to  operate  the  farm. 
I  use  them  on  my  threshing  machine. 

Q.     But  you  have  nine  wagons  on  your  farm,  costing  $630? 

A.    Yes,  sir. 

Q.     And  by  stinting  you  can  get  along  with  less  ? 

A.     Yes,  just  on  my  farm  alone. 

Q.    But  you  do  use  them  all? 

A.    Yes. 

Q.  You  may  now  refresh  your  memory  with  the  use  of  the 
list  and  state  the  machinery  you  do  own  and  use  in  operating 
your  farm,  giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : 
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List  of  Farm  Tools  Used  by  W.  M.  McClaren,  McCanna,  N. 
Dak.,  on  His  Farm  of  800  Acres. 

Purchase 

Price. 

9  Farm  Wagons  $630.00 

1  Farm  Truck  40.00 

1  Spring  Wagon  '                       7o!o0 

3  Buggies  or  Surreys  230.00 
1  Grain  Grader  35.00 

4  Gang  Plows  280.00 

1  Disc  Harrow  25.00 

2  Peg  Harrows  36.00 
1  Fanning  Mill  30.00 

1  Corn  Cultivator  35.00 

2  Grain  Drills  220.00 

2  Grain  Binders,  Reg.  300.00     300.00 

2  Mowing  Machines  110.00     110.00 

2  Hay  Rakes  54.00       54.00 

1  Potato  Planter  65.00 

8  Hay  Racks,  Home-made  96.00 

1  Potato  Digger  110.00 

1  Manure  Spreader  120.00 

1  Feed  Grinder  46.00 

1  Cream  Separator  80.00 

1  Land  Roller  50.00 
Small  Tools — hoes,  shovels, 

wheelbarrows,  etc.  50.00 


1 


$2,706.00   $464.00 

Q.  When  you  speak  of  the  use  of  the  wagons  in  doing 
your  threshing,  you  refer  to  threshing  grain  raised  on  your 
own  farm? 

A.    Yes,  sir. 

Q.  And  you  find  it  convenient  at  that  particular  time  to 
have  nine  wagons  to  take  care  of  the  grain  as  it  comes  in 
from  the  machine;  is  that  right? 

A.     Oh,  yes. 

Q.  I  notice  from  your  statement  that  you  have  two  grain 
binders  costing  $300;  two  mowing  machines  costing  $110; 
two  hay  rakes  costing  $54,  and  a  total  investment  in  farm 
machinery  of  $2,706.  With  the  explanation  you  have  given 
of  the  use  of  the  nine  wagons,  do  you  find  all  of  this  machinery 
necessary  in  carrying  on  your  farm? 
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A.    Yes,  sir. 

Q.    And  you  have  all  the  harvesting  machinery  that  you 
need  for  your  farm? 
A.    Yes,  sir. 

Gross-Examination  hy  Mr.  Grosvenor. 

Q.  How  many  acres  of  your  farm  of  800  acres  are  im- 
proved? 

A.    About  750. 

Q.  On  direct  examination  you  said  that  that  is  not  an 
unusual  size  of  farm  for  that  part  of  the  state. 

A.    No,  sir. 

Q.  Do  you  know  what  the  average  amount  of  improved 
land  in  the  farms  of  North  Dakota  is? 

A.  No,  sir,  I  do  not.  Maybe  I  didn't  just  understand  the 
question. 

Q.  I  understood  you  to  say  on  direct  examination  that 
your  farm  is  a  farm  of  about  the  average  size  in  your  part 
of  the  state. 

A.  Yes,  it  is.  Most  of  them  will  average  that  size.  Some 
are  smaller.  There  are  some  half-section  farms  there.  300 
acres  up  to  3,000. 

Q.    What  territory  are  you  speaking  of? 

A.  The  whole  neighborhood  there.  They  have  all  got 
good  big  farms. 

Q.    How  many  neighbors  are  you  speaking  of? 

A.    I  might  name  over  a  half  a  dozen. 

Q.  Then,  when  you  describe  the  farms  in  your  territory 
you  have  in  mind  only  about  six  or  seven  farms  ? 

A.     Right  around  that  neighborhood,  yes. 

Q.  And  that  is  the  number  of  farms  you  had  in  mind 
when  you  were  talking  on  direct  examination? 

A.    Yes. 

Q.    Is  that  right? 

A.    Yes. 

Q.  Do  you  know  that  there  are  74,360  farms  in  the  State 
of  North  Dakota?  Do  you  know  whether  or  not  that  is  the 
fact? 

A.    I  think  that  is  the  fact. 

Q.  And  that  the  average  amount  of  improved  land  per 
farm  in  North  Dakota  is  275  acres;  are  you  familiar  with 
those  figures? 

A.     No,  I  am  not. 
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Q.    Your  farm  is  mostly  devoted  to  raising  the  small  grain? 

A.    Yes,  sir. 

Q.    To  wMcli  750  acres  are  devoted? 

A.    Yes,  sir. 

Q.  In  the  30  years  you  have  been  using  binders,  you  have 
found  improvements  have  been  made  in  all  the  binders  you 
have  used? 

A.    Yes,  sir. 

Q.  You  have  been  able  to  get  repairs  during  all  that  time, 
without  difficulty? 

A.    Yes,  sir. 

Q.  And  you  have  been  able  to  get  such  expert  service  as 
you  needed  throughout  that  period,  without  difficulty? 

A.    I  have  not  had  occasion  to  have  any  lately  at  all. 

Q.    How  much  twine  do  you  use  per  acre? 

A.    It  will  probably  average  around  a  pound  and  a  half. 

Q.  Do  you  know  or  recall  what  your  twine  bill  was  for 
last  season? 

A.    I  think  it  was  around  $110. 

(A  recess  was  here  taken  until  2  o'clock,  P.  M.) 

Mr.  McHugh :  Counsel  for  the  defendants  now  gives  coun- 
sel for  the  Government  copies  of  the  lists  of  dealers,  to- 
gether with  implements  handled,  for  Block  1  and  Block  2, 
comprising  all  of  the  Bismarck,  North  Dakota,  general 
agency  of  the  International  Company  east  of  the  Missouri 
Eiver.  We  are  not  going  west  of  the  Missouri  Eiver.  That 
is  all  we  are  going  to  introduce. 

Mr.  Grosvenor:    From  that  agency? 

Mr.  McHugh :  From  that  agency.  There  is  not  much  busi- 
ness west  of  the  Missouri. 

Mr.  Grosvenor :  Who  is  the  general  agent  of  the  Bismarck 
territory? 

Mr.  McHugh:    Mr.  E.  C.  Battey. 
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B.  F.  HAMEY,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified"  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Harney,  you  reside  in  Minneapolis'? 

A.     Yes,  sir. 

Q.     What  is  your  business? 

A.    Manager  of  the  Parlin  &  Orendorff  Plow  Company. 

Q.  How  long  have  you  been  manager  of  that  company  at 
Minneapolis ! 

A.    Not  quite  a  year.    It  will  be  a  year  in  August. 

Q.  Prior  to  the  time  when  you  became  manager  of  that 
company  at  Minneapolis,  what  was  your  connection  with  if? 

A.    I  was  assistant  manager. 

Q.    At  Minneapolis? 

A.    At  Minneapolis,  yes,  sir. 

Q.    For  how  long? 

A.  Since  they  opened  the  house  there  in  July,  three  years 
ago  next  July. 

Mr.  Grosvenor:  You  have  been  there  two  years  and  ten 
months,  nearly? 

The  Witness :    Yes,  sir. 

Q.  What  territory  is  within  the  jurisdiction  of  the  man- 
ager of  the  Parlin  &  Orendorff  Company  at  Minneapolis? 

A.  Minnesota,  North  and  South  Dakota,  Montana,  and  I 
would  say  about  fifteen  counties  in  northwest  Wisconsin. 

Q.  What  is  the  character  of  the  business  of  Parlin  &  Oren- 
dorff in  the  territory  mentioned? 

A.  Selling  farm  implements  to  dealers  as  jobbers  and 
manufacturers. 

Q.  As  manager  and  assistant  manager  you  have  been  in 
active  touch  with  the  business  of  the  company,  the  sales  of 
the  company,  throughout  the  territory  for  the  period  named? 

A.    Yes,  sir. 

Q.  Prior  to  July,  1910,  did  the  Parlin  &  Orendorff  Com- 
pany do  business  throughout  this  territory,  directly? 

A.    No. 

Q.    Were  its  goods  marketed  throughout  the  territory? 

A.     Yes,  sir;  through  Dean  &  Company. 

Q.     That  was  a  jobbing  firm? 

A.    A  jobbing  arrangement  we  had  at  Minneapolis. 
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Q.  Was  its  business  very  extensive  through  the  jobbing  ]. 
connection? 

A.  No;  very  limited. 

Q.  Then,  in  July,  1910,  the  company  opened  up  its  branch 

house  in  Minneapolis'? 

A.  Yes,  sir;  in  1910. 

Q.  Were  you  assistant  manager  up  to  about  a  year  ago  ? 

A.  Yes ;  a  year  in  August. 

Q.  And  have  since  been  manager? 

A.  Yes,  sir. 

Q.  During  that  period,  and  in  that  territory,  your  com- 
pany has  been  selling  implements  in  competition  with  the  ^ 
International  Harvester  Company? 

A.  Yes,  sir. 

Q.  Taking  the  present  time:  are  you  in  competition  with 
the  International  Harvester  Company  in  the  territory  named, 
in  the  sale  of  wagons? 

A.  Yes,  sir. 

Q.  And  gas  engines? 

A.  Yes,  sir. 

Q.  And  disc  harrows? 

A.  Yes,  sir.  3 

Q.  And  lever  harrows? 

A.  Yes,  sir. 

Q.  And  feed  grinders? 

A.  Yes,  sir. 

Q.  And  ensilage  cutters? 

A.  We  sell  ensilage  cutters;  I  do  not  know  whether  the 
International  does  or  not. 

Q.  And  side-delivery  rakes? 

A.  No,  sir. 

Q.  'Sweep  rakes? 

A.  Yes,  sir.  4 

Q.  Stackers? 

A.  Yes,  sir. 

Q.  Stalk  cutters? 

A.  Yes,  sir. 

Q.  Cultivators? 

A.  Yes,  sir. 

Q.  Grain  drills? 

A.  Yes,  sir. 

Q.  Farm  trucks? 

A.  Yes,  sir. 
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Q.    Manure  spreaders'? 

A.    Yes,  sir. 

Q.    Hay  presses? 

A.    Yes,  sir. 

Q.     Corn  shellers? 

A.    No,  sir. 

Q.  Now,  those  are  all  the  articles  in  which  you  are  in  com- 
petition with  the  International  Harvester  Company,  and,  you 
testify,  are  all  lines  that  are-  handled  by  the  Parlin  &  Oren- 
dorff  Company? 

A.    Yes,  sir. 

Q.  When  you  opened  the  house  for  the  company,  in  July, 
1910,  did  you  immediately  take  on  the  sale  of  all  of  those 
implements  ? 

A.    No,  sir. 

Q.    How  was  that  handled? 

A.  We  took  them  on  as  we  could  make  satisfactory  con- 
nections and  arrangements  with  the  various  concerns  who 
handle  lines  that  we  wanted  and  could  get,  which  of  course 
has  been  worked  out  from  time  to  time  since  we  started,  up 
to  the  present  time. 

Q.  Now,  Mr.  Harney,  you  sell  your  goods  to  the  local  im- 
plement dealers  throughout  the  territory,  do  you  not? 

A.    Yes,  sir. 

Q.  That  is  the  manner  in  which  your  business  is  carried 
on? 

A.    Yes,  sir. 

Q.  And  you  sell  your  goods  to  dealers  who  handle  Inter- 
national Harvester  Company's  harvesting  machinery,  do  you 
not? 

A.     Yes,  sir. 

Q.  A  very  large  per  cent,  of  the  dealers  to  whom  you  sell 
goods  handle  International  Harvester  Company's  harvesting 
machinery,  do  they  not  ? 

A.    Yes,  sir. 

Q.  Have  you  found  the  fact  that  the  dealers  handle  the 
International  Company's  harvesting  machinery  an  impedi- 
ment to  the  sale  by  you  to  them  of  the  lines  that  you  handle? 

A.    Only  the  same  as  any  other  competitor. 

Q.  Has  the  fact  that  they  were  handling  the  grain  binders 
and  mowers  of  the  International  proved  an  obstacle  to  selling 
your  goods  to  the  dealers? 

A.    No,  sir. 
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Q.    Your  opportunity  in  competition  with  the  'International  ] 
and  all  other  companies  to  the  dealers  is  free  and  open? 

A.    Yes,  sir. 

Q.  How  have  you  found  the  competition  of  the  Interna- 
tional Harvester  Company,  as  you  have  been  doing  your  busi- 
ness for  the  Parlin  &  Orendorff  Company,  throughout  the 
territory  named,  for  the  period  named?  How  has  it  been— 
normal,  healthy,  businesslike,  and  fair! 

A.    We  consider  them  legitimate  competition. 

Q.    How  has  your  business  been,  Mr.  Hamey? 

A.     Our  business  has  been  good.    We  started,  of  course, 
with  nothing,  and  our  first  year  we  did  a  nice  business;  the  ^ 
second  year  we  had  a  40  per  cent,  increase  over  the  first  year, 
and  the  first  ten  months  of  this  year  (our  year  ends  the  first 
of  July)  we  show  better  than  50  per  cent,  increase. 

Q.    50  per  cent,  increase — 

A.    50  per  cent,  increase  over  the  second  year. 

Q.     Over  the  second  year? 

A.    Yes,  sir. 

Q.    You  did  a  satisfactory  business  the  first  year? 

A.    Yes,  sir. 

Q.    Under  the  circumstances?  3 

A.    Yes,  sir. 

Q.    40  per  cent,  increase  the  second  year? 

A.    We  made  money  every  year. 

Cross-Exandnation  hy  Mr.  G'rosvenor. 

Q.  Mr.  Harney,  you  say  that  you  started  with  nothing  two 
years  or  three  years  ago.    Whom  do  you  mean  by  "we"? 

A.    Parlin  &  Orendorff  Plow  Company. 

Q.    I  can't  hear  you.  4 

A.     Parlin  &  Orendorff  Plow  Company,  of  Minneapolis. 

Q.  The  Parlin  &  Orendorff  Plow  Company  was  organized 
in  1842,  was  it  not? 

A.  No,  sir;  not  our  Parlin  &  Orendorff  Plow  Company  of 
Minneapolis.    We  are  a  separate  corporation. 

Q.  What  are  you— a  subsidiary  corporation  of  the  Parlin 
&  Orendorff  Company? 

A.  We  are  a  separate  and  independent  corporation  under 
the  laws  of  the  state  of  Illinois,  known  as  the  Parlin  &  Oren- 
dorff Plow  Company  of  Minneapolis — that  is  our  title  name. 
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Q.  And  all  the  stock  of  it  is  owned  by  the  well  known  and 
established  concern  named  Parlin  &  Orendorff? 

A.    Parlin  &  Orendorff  Company  of  Canton. 

Q.  Parlin  &  Orendorff  Company  of  Canton  has  been  in 
business  for  more  than  half  a  century,  has  it  not? 

A.     Yes,  sir. 

Q.     In  fact  for  three-quarters  of  a  century? 

A.    Parlin  «&  Orendorff  Company  of  Canton  has,  yes,  sir. 

Q.  And  the  company  of  which  you  are  manager  is  a  branch 
established  by  Parlin  &  Orendorff  Company? 

A.  Yes,  and  a  corporation  of  its  own — a  separate  corpor- 
ation. 

Q.  I  say  it  is  a  branch  corporation  started  by  the  parent 
corporation,  Parlin  &  Orendorff  Company,  is  it  not? 

A.    Yes,  sir. 

Q.    And  all  its  stock  is  owned  by  the  other,  is  it  not? 

A.    Yes,  sir. 

Q.  Now,  when  you  say  "we  started  with  nothing  three 
years  ago,"  you  are  referring  to  the  new  corporation? 

A.    Yes,  sir. 

Q.    Which  was  given  the  name  of  the  other? 

A.    Yes,  sir. 

Q.  Had  you  had  any  connection  with  the  Parlin  &  Oren- 
dorff business  before  1910? 

A.    Yes,  sir. 

Q.    Had  they  sold  plows  and  other  things  in  that  territory? 

A.     They  jobbed  them  through  Dean  &  Company  here. 

Q.  So  that  the  plows  of  Parlin  &  Orendorff  had  been  sold 
in  that  territory? 

A.    Yes,  sir. 

Q.  Plows  are  the  main  line  of  Parlin  &  Orendorff,  aren't 
they^ 

A.    No,  sir,  not  altogether. 

Q.  I  didn't  say  altogether.  I  said  plows  are  the  principal 
line  of  Parlin  &  Orendorff  Company,  aren't  they? 

A.    I  would  say  no,  sir. 

Q.  I  show  you  an  advertisement  of  Parlin  &  Orendorff 
Company  here  in  the  Blue  Book.  Do  you  recognize  this  Im- 
plement Blue  Book? 

A.    Yes,  sir. 

Q.    As  a  trade  directory? 

A.    Yes,  sir. 
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Q.    In  whicii  the  well-known  manufacturers  advertise?        ] 

A.    Yes,  sir. 

Q.  Now  I  point  to  the  advertisement  of  Parlin  &  Oren- 
dorff  Company,  at'  page  183.  Is  that  an  advertisement  of 
your  company? 

A.    Yes,  sir. 

Q.  Can  you  find  any  other  advertisement  of  your  com- 
pany in  that  book? 

A.    Well,  I  find  cultivators,  listers,  harrows,  plows — 

Q'.  I  say  can  you  find  in  that  book  any  other  advertise- 
ment than  the  advertisement  on  that  page? 

A.     I  don't  know,  unless  I  look  it  through.  2 

Q.    Well,  look  and  see. 

A.  I  don 't  know  whether  they  have  got  any  ad  in  it  or  not. 
I  don't  suppose  they  have. 

Q.     That  is  a  full-page  advertisement? 

A.  This  is  an  advertisement  from  the  home  office — not 
from  the  branch  house.  Branch  houses  themselves  often  ad- 
vertise in  these  books.    They  have  that  privilege,  if  they  wish. 

Mr.  Grosvenor:    Please  read  the  last  question. 

(The  Examiner  read  the  following  question:  "Q.  That 
is  a  full-page  advertisement?")  o 

Q.    Is  it?  "^ 

A.    Yes,  sir. 

Q.  Now,  can  you  find  any  other  advertisement  of  Parlin 
&  Orendorif  Company  in  that  Implement  Blue  Book,  other 
than  the  advertisement  to  which  I  have  directed  your  atten- 
tion? 

A.    I  do  not  see  any;  no,  sir. 

Q.  I  direct  your  attention  to  that  advertisement ;  the  head- 
ing of  it,  after  the  words  "P.  &  0.",  is,  is  it  not,  in  heavy 
blaiek-faced  type,  being  the  largest  type  on  that  page,  "Light 
Draft  Plows"?  4 

A.    Yes,  sir. 

Q.  Now,  let  me  ask  you:  is  not  the  specialty  of  Parlin  & 
Orendorff  Company,  plows? 

A.     No ;  they  have  no  specialty. 

Q.  Look  at  this  page  also  and  state  the  number  of  plows 
that  are  advertised  on  that  page — the  number  of  types  and 
kinds  of  plows. 

A.  What  you  would  call  a  plow  we  might  not  in  our  way 
term  a  plow. 
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1  Q.    Now — ^what  is  your  name  ? 
A.    Hamey. 

Q.  Try  and  answer  my  question.  I  said,  please  state  the 
number  of  plows  that  you  advertise  on  that  page  as  plows, 
I  am  not  telling  you  to  find  out  what  I  call  plows. 

A.    I  see  someone  has  added  up  here  36. 

Q.  Well,  you  add  it  up  and  see  if  that  is  the  correct  num- 
ber of  plows  you  advertise  on  that  page. 

A.     36 ;  that  is  right. 

Q.  Then,  you  advertise  in  this  full-page  advertisement  36 
different  kinds  of  plows,  don't  you? 

2  A.    Yes,  sir.  i 

Q.  Now  will  you  look  at  that  advertisement  and  state 
whether  or  not  you  find  in  that  advertisement  an  equal  num- 
ber of  any  other  kind  or  article  advertised? 

A.    This  advertisement  does  not  cover  our  full  line. 

Q.  I  say  look  at  that  advertisement  and  state  whether  or 
not  you  find  in  that  advertisement  the  same  or  an  equal  num- 
ber of  articles  advertised,  of  one  class.  Do  you  understand 
my  question? 

A.    Yes,  sir.     (After  examining  advertisement.)     No,  sir. 
q      Q.    What  is  the  next  largest  class  of  articles  advertised  on 
that  page  by  the  P.  &  0.  Company,  after  plows? 

A.  On  that  page  it  is  cultivators.  Our  line  is  larger  in 
cultivators  than  on  plows,  although  they  are  not  all  on  there. 

Q.  Then,  the  next  largest  class  advertised — the  next  largest 
to  plows — is  cultivators? 

A.    Yes,  sir.  » 

Q.  Now  you  say  that  you  do  a  larger  business  in  cultivators 
in  your  territory  than  you  do  in  plows? 

A.    No,  sir. 

Q.    Well,  what  was  that  voluntary  statement  you  gave? 
4      A.    Plows  is  our  largest  business. 

Q.  Then  you  have  a  larger  business  in  plows  than  you  do 
in  anything  else? 

A.  Yes,  sir,  in  our  territory.  But  your  question  did  not 
cover  that  part  of  it.    You  did  not  confine  it  to  my  territory. 

Q.    Oh,  you  are  speaking  of  other  territory? 

A.  You  asked  if  the  larger  line  we  build,  and  we  do  not 
build  anything  at  Minneapolis.  So  I  supposed  you  referred 
to  the  factory. 
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Q.  Now  let  us  get  this  clear,  Mr.  Harney,  and  let  me  ask 
you  again,  isn't  the  sgecialty  of  the  P.  &  0.  Company— and 
its  best  known  line — ^its  line  of  plows? 

A.    In  this  territory  it  is,  yes,  sir. 

Q.    In  the  territory  of  which  you  are  speaking? 

A.    Yes,  sir. 

Q.    That  is  the  territory  of  which  you  are  manager! 

A.    Yes,  sir. 

Q._  And  isn't  that  the  only  territory  to  which  you  referred 
on  direct  examination? 

A.    Yes,  sir. 

Q.  _  And  that  is  the  territory  in  which  you  describe  the  com- 
petition of  the  International? 

A.    Yes,  sir. 

Q.  And  that  is  the  only  territory  you  had  in  mind,  isn't 
it,  when  you  testified  on  direct  examination? 

A.    Yes,  sir. 

Q.  Now  let  me  ask  you,  did  you  ever  hear  of  the  Interna- 
tional Harvester  Company  selling  any  plows  in  your  terri- 
tory? 

A.    No,  sir,  I  don't — ^yes,  sir. 

Q.    What  line  of  plows? 

A.    They  sell  quite  a  number  of  plows  of  our  make. 

Q.  Then  the  only  plows  that  the  International  sells  in  your 
territory  are  your  own  plows? 

A.    No,  sir. 

Q.    What  other  plows  do  they  sell? 

A.    The  Oliver  more  than  they  do  of  ours. 

Q.  You  are,  then,  in  competition  with  the  International  in 
some  of  the  goods  you  make  yourself—I  mean  by  that,  the  In- 
ternational sells  your  goods  in  competition  with  you  selling 
also  your  own  goods? 

A.    Yes,  sir,  in  a  few  cases. 

Q.  And  the  International  Harvester  Company  sells  your 
plows  in  Canada,  doesn't  it? 

A.  I  think  so,  yes,  sir,  so  far  as  I  know.  I  have  understood 
they  did. 

Mr.  Grosvenor :  I  want  to  put  into  the  record  at  this  point 
the  advertisement  on  page  183  of  the  Implement  Blue  Book. 

The  advertisement  is  as  follows : 
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p.  &  o. 

(Cut  of  Plow) 
LIGHT    DRAFT    PLOWS. 


The   most   complete   and   comprehensive   line  made   by  any   one   factory   in  the  country. 
:,  +»,a  .,„mo,.o„=   ^o-foronr-oo  tn   "P.   Xr  O."   Koods  throuEhout  the  various   claslflcations  In 


Note  the  numerous   references  to 

this  book. 

BEET  IMPLEMENTS, 

BOX  CARTS, 

CLOD  CRUSHERS, 

CORN  DRILLS: 

Fertilizer    Attachment 
for  No.    24. 

No.    66. 
^  One-horse. 


HAND    CARTS. 


CORN    PLANTERS: 

Drill  Attachment  for  Parlin. 
Fertilizer   Attachment 

for   No.    4. 
Fertilizer    Attachment 

for   No.    66. 
No.   4. 
No.    66. 
Parlin. 


COTTON  &  CORN  PLANTERS 
Double    Row. 
One-horse   Single   Row. 
Riding   Single   Row. 

CULTIVATORS — Misoellaneoua 
Beet. 
Disc. 
Lister. 
One-Horse. 
Orchard. 

CULTIVATORS — Riding : 
Balance  Rider. 
Cantonian. 

Combined   Crank   Shift. 
Hammock  Horse   Lift. 
Jewel    Hammock. 
Jewel    Surface. 
New   Victor. 
New  Victor  Crank  Shift. 
Texas   Victor. 
Two   Row. 
Two   Row   Surface. 
Victor. 
Wiggletail. 

CULTIVATORS— Walking: 
Clipper. 
Diverse. 
King. 

King  Balance  Frame. 
Queen   Tongueless. 
Spring   Lift   Tongueless. 
Volunteer. 
Volunteer    Balance    Frame. 


HARROWS— DISC: 

Alfalfa. 

"Canton". 

"Canton"    Cut-out. 

Center-Ctit    Attachment. 

Double. 

Plow  Cut. 

Reversible. 

Reversible   Cut-out. 

Reversible  Pony. 

Seeder    for    "Canton"    Disc. 

Seeder   for   Star   Disc. 

Spading. 

Star. 

Tandem    Attachment. 

Tongue  Truck. 

Transport   Truck. 

HARROWS— DRAG : 
Climax. 
Clod  Crusher. 
Diamond. 
Favorite. 
Guard. 

Harrow   Cart. 
Riding  Attachment. 
Round   Bar. 
U-Bar. 
Wood  Frame  No.    2. 

LISTERS: 

Combined   Lister   and   Drill. 

Cotton  and  Corn. 

Loose   Ground   Attachment. 

One-Horse    Lister    Drill. 

Riding  Listers. 

Single  Lister. 

Subsoilers   for    Sulky   Lister, 

Two-Row    Lister. 

Two-Row  Middle  Breaker. 

MIDDLE    BREAKERS. 


PLOWS— Riding   &   Wheeled 
(Continued): 
^  Sunset  Vineyard  Gang. 
Two-Way  Success. 
Walking  Gang. 

PLOWS— Walking : 
Black  Land. 
Blue  Jay. 
Brush  Breaker. 
Combination. 
Corn,  One-Horse. 
Ditching. 
Double  Shovel. 
D   Series. 
Garden. 

Georgia  Stocks. 
Grading. 
Hillside. 
Iowa. 

Middle  Breaker. 
Middle  Breaker  Stocks. 
Middle   Buster. 
Mixed  and   Sandy  Land. 
New  Ground. 
No.   50  Combination. 
One-Horse   Corn. 
Prairie  Breaker. 
Road. 

Rod  Breaker,   Junior. 
Rod  Breaker,  Senior. 
Rod    Breaker,    Pioneer. 
Root  Ground. 
Sandy   Land. 
Scotch    Clipper. 
Single  Shovel. 
Southern. 
Stubble. 
Sunset  Special. 
Sunset  Vineyard. 
Timber. 
Vineyard. 
Wood  Standard. 

POTATO    DIGGERS. 


PLOWS— Riding  &   Wheeled;     RIDING   ATTACHMENTS: 


"Canton". 

Diamond. 

Disc. 

Disc  Engine  Gang. 

Junior  Engine  Gang. 

Mogul  Engine  Gang. 

Senior    Engine    Gang. 

Success. 


For  Drag  Harrows. 
For  Middle   Breakers. 
For   Walking   Gangs. 
For  Walking  Plows. 

STALK  CUTTERS. 

SUB-SURFACE    PACKERS. 


PARLIN    &     ORENDORFF     CO.,  -  CANTON,    ILL. 

Largest   and   Oldest   Permanently  Established   Plow   Factory   on   Earth.      Stocks  Carried 


at  all  Leading  Implement  Centers. 


B.  F.  HameAj,  Cross-Examination.  455 

Q.    Witness,  how  many  sweep  rakes  did  you  sell  in  your  i 
territory  last  year? 

A.  Not  very  many.  I  don't  remember  how  many  we  did 
sell,  but  our  trade  is  limited  in  hay  tools;  we  never  have 
worked  it  very  hard. 

Q.  On  direct  examination  you  gave  a  long  list  of  things 
in  the  sale  of  which  you  say  you  are  in  competition  with  the 
International. 

A.    Yes,  sir. 

Q.  I  want  to  take  up  some  of  them.  First  you  named 
sweep  rakes.  How  many  sweep  rakes  did  you  sell  last  year 
in  competition  with  the  International,  in  your  territory?        2 

A.  Not  very  many ;  just  a  few.  We  took  them  on  only  last 
year,  and  we  took  them  on  late,  and  did  not  pay  very  much 
attention  to  them. 

Q.  Then,  as  a  matter  of  fact  the  line  of  sweep  rakes  ought 
to  be  eliminated  when  you  are  discussing  the  character  of  the 
competition  you  had  with  the  International? 

A.  No,  they  are  competition.  If  we  take  them  on  today 
they  are  competition,  whether  we  sell  any  or  not. 

Q.  Then  you  are  speaking  about  future  competition,  not 
past  competition,  insofar  as  you  refer  to  sweep  rakes?  o 

A.  No;  you  asked  if  they  are  competition,  and  they  are — 
with  us. 

Q.  What  competition  have  you  had  with  the  International 
in  sweep  rakes? 

A.  The  same  as  with  any  other  competitor  that  handles 
sweep  rakes. 

Q.  Then,  state  how  large  that  competition  has  been.  How 
many  sweep  rakes  did  you  sell  last  year? 

A.  I  do  not  know  how  many  we  did  sell;  probably  four 
or  five  cars. 

Q.     How  many  would  that  make?  4 

A.    Probably  150  to  200. 

Q.     Are  you  sure  you  sold  as  many  as  that? 

A.  Our  people  enjoy  quite  a  trade  (so  you  will  under- 
stand) out  of  Sioux  Falls  on  hay  tools,  and  the  Sioux  Falls 
territory  was  transferred  under  the  Minneapolis  manage- 
ment last  August,  which  was  right  at  the  end  of  the  hay  tool 
season;  and  when  this  transfer  was  made  of  course  we  fell 
heir  to  that  business  and  took  on  that  line  of  hay  tools.  Prior 
to  that  time  we  did  not  handle  them  out  of  Minneapolis.  So 
that  I  do  not  know  very  much  about  it. 

Q.     So  you  personally  know  nothing  about  the  competition 
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on  sweep  rakes  with  the  International  prior  to  August,  19121 

A.     No,  sir,  I  do  not. 

Q.    How  many  stackers  did  you  sell  in  1912? 

A.  I  could  not  say;  very  few,  though;  we  did  not  sell 
many  stackers;  possibly  a  carload. 

Q.     One  carload  of  stackers? 

A.  I  presume  so.  There  were  quite  a  good  many  more 
sold,  but  they  were  sold  through  the  Omaha  house,  before  we 
took  over  the  territory. 

Q.    What  territory  are  you  referring  to? 

A.    To  the  Sioux  Falls  territory. 

Q.    What  territory  do  you  have  charge  of? 

A.     Sioux  Falls  territory. 

Q.  Please  name  all  the  states  over  which  you  have  charge 
and  in  which  this  sale  of  one  carload  of  stackers  was  made. 

A.     South  Dakota. 

Q.    Any  other  states? 

A.    That  I  have  charge  of? 

Q.    Yes. 

A.  North  Dakota  and  Minnesota  and  Montana,  and  about 
15  counties  in  the  northwestern  part  of  Wisconsin. 

Q.  How  many  stackers  did  you  sell  in  1912  in  the  five  or 
six  states  you  have  named? 

A.  In  1912?  I  could  not  say  how  many;  I  could  not  tell 
you. 

Q.    Did  you  sell  a  carload? 

A.    I  presume  so. 

Q.    Any  more  than  that? 

A.  About  that — in  the  State  of  South  Dakota,  when  we 
took  over  the  territory,  after  the  season  was  practically  over 
with. 

Q.  Then,  your  competition  with  the  International  on  stack- 
ers, which  you  have  named  as  one  of  the  lines  you  sell  in 
competition  with  the  International — ^your  total  sales  were 
about  one  carload,  for  the  year  1912? 

A.    Yes. 

Q.    In  all  the  states  you  have  named? 

A.    Yes. 

Q.  How  many  stalk  cutters  did  you  sell  last  year,  in  the 
same  territory? 

A.    We  have  not  any  trade  here  in  stalk  cutters. 

Q.    You  have  no  trade? 

A.     Not  to  amount  to  anything. 

Q.     Then  you  would  eliminate  the  machine  stalk  cutter 
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from!  the  line  of  tools  whicli  you  have  sold  in  competition  1 
with  the  International? 

A.  Why,  I  think  we  sell  as  many  as  anybody.  I  do  not 
think  any  of  them  are  sold  in  this  territory,  to  amount  to 
anything;  probably  a  dozen  in  the  Northwest. 

Q.     One  dozen? 

A.  I  presume  so.  That  would  be  my  estimate— one  dozen 
stalk  cutters  in  the  Northwest,  by  everybody,  all  told. 

Q.  For  what  purpose,  Mr.  Hamey,  did  you  give  this  long 
list  of  articles  which  you  manufacture  in  competition  with 
the  International? 

A.    Because  we  manufacture  them — make  them;  we  have  ^ 
them  for  sale. 

Q.  And  you  say  that  your  competition  in  stalk  cutters 
has  been  to  the  extent  of  half  a  dozen  implements? 

A.  Yes,  sir.  If  we  sell  only  two  and  we  are  in  competi- 
tion with  somebody  on  it,  why,  it  is  competition. 

Q.     How  many  ensilage  cutters  did  you  sell  last  year? 

A.  We  sold  about  three  carloads.  We  just  took  them  on 
last  September.  We  took  the  cutters  on  about  the  25th  of 
August,  if  I  remember  right. 

Q.     Then,  the  only  competition  you  had  with  the  Inter-  3 
national  on  ensilage  cutters,  with  which  you  are  familiar,  is 
the  sale  of  one  carload  since  September,  1912? 

A.    About  three  cars;  yes,  sir. 

Q.    Three  cars? 

A.    Yes,  sir. 

Q.     How  many  hay  presses  did  you  sell  last  year? 

A.     Oh,  I  could  not  say  how  many. 

Q.    A  carload? 

A.    Oh,  yes. 

Q.     Can't  you  give  the  number  approximately? 

A.    No,  I  would  not  know  how  many  hay  presses  we  did  4 
sell. 

Q.    It  is  a  very  small  line  with  you,  isn't  it? 

A.    No,  we  sell  quite  a  lot  of  hay  presses. 

Q.    How  many  did  you  sell  last  year? 

A.  We  might  have  sold  ten  cars,  and  it  might  be  twenty; 
I  could  not  say  how  many,  unless  I  had  the  figures.  I  would 
have  to  go  to  my  records  for  them.  My  line  is  too  long  to 
remember  them. 

Q.  I  wish  you  would  name  the  lines  which  you  sell  and  in 
respect  to  which  you  have  your  principal  competition  with  the 
International.    It  is  evident  that  the  volume  of  business  in 
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stackers  and  sweep  rakes  and  stalk  cutters  is  not  large  enougli 
to  be  of  mucii  importance. 

A.    No,  it  is  a  small  business. 

Q.  I  wish  you  would  name  the  articles  you  sell  in  competi- 
tion with  the  International  upon  which  there  is  the  greatest 
competition,  that  is,  in  which  your  volume  of  sales  is  the 
largest.    Do  you  understand  my  question? 

A.  Yes,  sir.  It  is  drills,  wagons,  truck  wagons  (or  trucks, 
you  might  call  them),  extra  wagon  boxes,  disc  harrows,  drag 
harrows — 

Q.  You  do  not  manufacture  any  of  the  harvesting  lines  of 
the  International  Harvester  Company? 

A.    No,  sir. 

Q.  The  International  Harvester  Company  has  never  been 
a  factor  in  the  sale  of  grain  drills  until  very  recently,  has  it? 
That  is  the  line  you  named  first — grain  drills? 

A.  Yes,  sir.  They  have  been  a  very  strong  factor  the  past 
year,  and  not — 

Q.    Well,  prior  to  the  past  year. 

Mr.  McHugh :     Let  him  finish  his  answer. 

The  Witness :    And  not  so  strong  previous  to  that. 

Q.  Would  it  surprise  you  if  I  told  you  that  the  entire  sale 
of  grain  drills  by  the  International  Harvester  Company  in  the 
United  States  in  the  year  1910  was  the  sum  of  449? 

A.  Why,  no,  not  much,  because  it  was  the  first  year  that 
they  started  out  with  them. 

Q.    And  in  1911,  3,227? 

A.    Yes,  sir. 

Q.  They  have  a  very  small  business  in  grain  drills;  don't 
they? 

A.    No,  sir. 

Q.    Well,  they  did? 

A.     They  did. 

Q.     Until  1912? 

A.  You  said  they  had.  Now  they  have  got  a  large 
business. 

Q.     They  have  gotten  a  very  large  business  in  the  last  year? 

A.     Yes,  sir. 

Q.  And  that  is  through  the  purchase  of  three  brands  of  the 
American  'Seeding  Machine  Company,  is  it  not? 

A.    Yes,  sir. 

Q.  Now  are  they  the  largest  sellers  of  grain  drills  in  your 
territory? 
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A.    I  could  hardly  say  as  to  that.    They  are  strong  com-  1 
petitors  in  grain  drills. 

Q.  How  many  wagons  did  you  sell  in  your  territory  in 
1912? 

A.    I  could  not  tell  you  how  many. 

Q.     How  many  wagon  trucks? 

A.     1,500  or  2,000. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.     The  advertisement  you  have  been  asked  about,  Mr.  2 
Hamey:  is  that  an  advertisement  of  your  company,  or  an  ad- 
vertisement put  out  by  the  home  company  at  Canton,  Illinois  ? 

A.    It  is  the  home  company  at  Canton. 

Q.  And  does  this  purport  to  be,  or  is  it,  an  advertisement 
listing  all  the  lines  of  goods  that  you  sell? 

A.    No,  sir. 

Q.     But  a  special  advertisement  of  certain  things? 

A.  Yes,  sir.  We  get  up  many  advertisements,  and  we 
change  them.  The  next  one  you  would  see  might  be  entirely 
different;  and  we  might  not  name  all  the  same  articles  that 
are  named  in  there.  "^ 

Q.  You  do  not  name  all  the  articles  you  handle  in  one 
advertisement,  necessarily? 

A.    No,  sir. 

Q.  As  a  matter  of  fact,  there  are  plows  advertised  here 
that  are  not  handled  in  this  territory  at  all;  aren't  there? 

A.     The  larger  part  of  them  is  not  handled  in  this  territory. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Have  you  ever  been  an  employe  of  the  International?      ^ 

A.     Yes,  sir. 

Q.    How  long  were  you  an  employe  ? 

A.  I  was  with  the  Warder,  Bushnell  &  Glessner  people  for 
about  a  year  and  a  half,  I  presume;  and  when  they  consoli- 
dated I  remained  with  the  International  Harvester  Company 
for  about  fifteen  months,  as  blockman,  after  the  consolidation. 

Q.  Have  you  been  an  employe  or  in  the  service  of  the  In- 
ternational since  that  time? 

A.     No,  sir. 

Q.  Are  you  a  stockholder  in  the  Minneapolis  Parlin  & 
Orendorff  Plow  Company? 
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1       A.     No,  sir. 

Q.     You  consider  your  company  to  be  a  branch,  house  of  the 
home  company  at  Canton,  don't  you? 
A.    "Yes,  sir. 

Q.    And  you  receive  your  orders  and  instructions  from  the 
Canton  office? 
A.    Yes,  sir. 


WALTER  P.  STONE,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  Stone,  you  are  in  business  at  Crookston,  Minne- 
sota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Farm  implement  business,  coal  and  wood. 

Q.    How  much  business  do  you  do  a  year? 

A.    Last  year  we  did  about  $75,000  worth  of  business. 

Q.    How  much  of  that  was  in  farm  implements? 

A.  Probably  80  or  85  per  cent,  of  it ;  that  is,  figuring  on  the 
net  basis. 

Q.  How  much  of  your  business  in  implements  is  done  with 
the  International  Harvester  Company? 

A.  Last  year  there  was  a  good  share  of  it ;  probably  $45,- 
000  or  $50,000. 

Q.    Out  of  $65,000,  or  thereabouts? 

A.    Out  of  $65,000,  yes. 

Q.    A  great  deal  of  your  business  last  year  was  in  tractors? 

A.    Yes. 

Q.     That  is  a  large  business? 

A.    Yes,  sir. 

Q.  How  much  of  your  business  was  in  tractors?  About 
$30,000? 

A.    Yes ;  a  little  more  than  that  I  guess. 

Q.  Now,  cutting  out  the  tractors,  what  percentage  of  your 
business  in  implements  was  with  the  International  Company? 
What  portion  of  it? 

A.    I  imagine  about  half  and  half. 

Q.    Do  you  handle  a  general  line  of  implements  ? 

A.    Yes,  sir. 

Q.    You  handle  a  general  line  of  farm  implements  made  by 
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other  companies  and  sold  in  competition  with  like  implements  i 
of  the  International? 

A.    Yes,  sir. 

Q.    What  line  do  you  handle? 

A.  We  handle  the  Emerson;  we  handle  Studebaker  bug- 
gies; we  handle  different  lines;  we  buy  from  different  jobbers 
in  the  Twin  Cities  here. 

Q.  What  lines  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 

A.    The  McCormick. 

Q.     Mr.  Stone,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har-  2 
vesting  machinery  unless  you  bought  more  goods  of  them  in 
these  other  lines? 

A.    No,  sir. 

Q.  Were  you  ever  under  any  compulsion  to  buy  goods  from 
the  International? 

A.    No,  sir. 

Q.  Suppose  the  International  should  come  to  you  and  say 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  bought  more  goods  of  their  other  lines  and  did  less  busi- 
ness with  competitors,  what  would  the  effect  of  it  be?  o 

A.    We  probably  would  not  stand  for  it. 

Q.    You  mean  by  that,  that  you — 

A.  I  mean  that  we  would  not  stand  for  a  proposition  of 
that  kind.  We  would  not  accept  that  proposition.  We  would 
tell  them  to  get  out. 

Q.  Does  the  International  fix  the  price  at  which  you  sell 
at  retail  to  the  farmers  the  goods  you  buy  of  the  Interna- 
tional? 

A.    No,  sir. 

Cross-Examination  by  Mr.  Grosvenor.  4 

Q.  What  did  you  say  your  implement  business  amounted 
to  last  year? 

A.  Figuring  on  a  net  basis,  in  the  neighborhood  of  $70,000 
to  $75,000.    You  understand  there  might  be  $65,000  to  $75,000. 

Q.  And  what  was  your  account  with  the  International  for 
last  year? 

A.    About  $47,000. 

Q.  If  the  International  should  suggest  that  you  take  a  few 
more  spreaders  or  wagons  as  a  condition  of  continuing 
to  handle  their  line,  you  would  hesitate  seriously  before  you 
would  throw  out  a  $47,000  account,  wouldn't  you? 
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A.  That  is  a  pretty  hard  question  to  answer,  because  based 
on  our  past  experience  that  is  not  a  proposition  that  would 
come  up. 

Q.  You  had  no  hesitation  in  answering  that  question  on 
direct  examination,  which  was  put  to  you  not  as  an  actual 
but  as  a  hypothetical  case.  On  direct  examination  you  were 
asked  what  you  would  do  in  such  and  such  a  case,  and  you 
had  no  difficulty  in  answering.    Now  I  ask  this  question. 

A.  If  a  man  came  to  me  and  tried  to  run  my  business  I 
think  I  would  tell  him  to  get  out. 

Q.  Well,  supposing  the  blockman  did  not  come  to  you  in 
an  insolent  way  and  say,  "Here!  I  want  to  run  your  busi- 
ness," but  he  should  say  to  you,  "Well,  now,  we  have  got  a 
pretty  good  account  with  you  and  we  think  it  would  be  a  nice 
thing  for  you  to  take  on  some  more  spreaders  next  year,  or 
some  wagons,"  and  he  might  mention  another  dealer  whom 
he  might  give  some  of  the  line  to.  What  would  you  do  in 
that  case?    Wouldn't  you  seriously  consider  his  proposition? 

A.    No,  sir. 

Q.    How  long  have  you  been  in  business,  Mr.  Stone? 

A.    Ten  or  eleven  years. 

Q.  Has  the  International  account  with  you  during  that  en- 
tire period  been  over  a  half  of  your  business? 

A.    No. 

Q.  Ten  years  ago  what  were  you  buying  from^  them — just 
harvesting  lines? 

A.    Yes,  principally  harvesting  lines,  ten  years  ago. 

Q.     Name  everything  that  you  are  buying  from  them  today. 

A.  Mowers,  binders,  spreaders,  disc  harrows,  wagons, 
cream  separators,  gasoline  tractors ;  I  think  that  covers  it  all. 

Q.     Twine? 

A.    Twine,  yes. 

Q.    Repairs? 

A.    Yes,  sir. 

Q.    Harrows  ? 

A.    A  very  few.    I  buy  disc  harrows  from  them. 

Q.    Gasoline  engines? 

A.    Tractors. 

Q.    Any  of  the  small  engines? 

A.    No ;  we  do  not  buy  any  of  the  small  engines  from  them. 

Q.    Rakes  ? 

A.    Yes,  hay  rakes. 

Q.    Hay  presses? 

A.    We  do  not  do  much  business  in  hay  presses. 
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Q.    Do  you  buy  hay  presses  from  them?  ; 

A.    Yes;  and  from  other  concerns. 

Q.    Do  you  buy  drills  from  them? 

A.    We  bought  drills  from  them  this  year. 

Q.    This  is  the  first  year  you  have  taken  drills  on? 

A.    Yes,  sir. 

Q.    Why  did  you  take  the  drills  on? 

A.  Because,  we  could  not  get  the  other  drill  we  had  been 
handling  for  fifteen  years. 

Q.    What  line  was  that? 

A.    The  VanBrunt. 

Q.     And  was  that  because,  in  part,  you  were  being  recog-  ■ 
nized  in  the  trade  as  one  of  the  International  agents  and  one 
who  pushed  International  goods? 

A.  I  presume  because  we  did  not  take  the  other  line  in 
full  was  the  reason  they  would  not  give  us  the  drills;  that  is 
the  only  reason  I  could,  see. 

Q.     Does  the  International  hold  any  of  your  notes? 

A.    No,  sir. 

Q.    Do  you  owe  the  International  anything  on  open  account? 

A.  Oh,  yes,  we  owe  them  for  the  business  we  have  done  this 
year.  Now  I  want  to  qualify  that  statement  of  a  minute  ago. 
They  hold  a  note  for  some  goods  that  were  carried  over  from 
our  last  year's  business,  carried  over  until  next  fall. 

Q.  That  is,  some  goods  that  you  bought  last  year  and  had 
in  your  store  and  did  not  sell? 

A.    Yes. 

Q.    And  goods  for  which  you  have  in  part  paid? 

A.  According  to  the  terms  of  the  contract  under  which  we 
bought  them,  these  goods,  unsold  goods,  were  to  be  carried  for 
one  year.    Of  course  they  have  our  note  for  those  goods. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.    Those  notes  are  not  yet  due? 

A.    No. 

Q,    The  account  is  in  regular  ordinary  business  fashion? 

A.    Yes,  sir. 

Mr.  Grosvenor:  Q.  Do  you  know  many  dealers  whose  ac- 
count with  the  International  is  60  to  70  per  cent,  of  their  total 
implement  business? 

A.    No,  I  do  not  think  so. 
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CHEISTIAN  BANG,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffice  address. 

A.     Christ  Bang,  McCanna,  North  Dakota. 

Q.     What  is  your  business? 

A.     Farming? 

Q.    How  long  have  you  been  farming? 

A.     34  years. 

Q.     How  many  acres  in  your  farm  ? 

A.    574  acres. 

Q.     All  in  cultivation? 

A.  No.  It  is  all  in  cultivation  except  40  acres.  There  are 
534  acres  in  cultivation. 

Q.    What  crops  do  you  raise,  chiefly? 

A.  Oh,  generally  wheat,  oats,  barley,  sometimes  a  little 
flax — and  everything. 

Q.  What  make  of  binder  and  mower  do  you  use  on  your 
farm? 

A.    McCormick. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
MoOormick  binder  and  mower? 

A,     For  about  25  years. 

Q.  In  the  past  ten  years  have  you  noticed  any  improve- 
ment in  the  McCormick  binder  and  mower? 

A.    Yes,  sir. 

Q.    Do  they  do  better  work  now,  and  more  satisfactorily? 

A.    A  great  deal  better,  yes,  sir. 

Q.  Do  you  get  a  good  expert  and  repair  service  for  your 
binder  and  mower? 

A.  Lately  we  have  not  called  for  an  expert.  We  can  do  the 
expert  work  ourselves;  we  don't  need  an  expert. 

Q.    How  about  repair  service? 

A.     We  get  that  when  we  want  it. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  correctly 
states  the  farm  machinery  you  use  and  own  in  carrying  on 
your  farm,  with  the  price  of  the  same. 

A.    Yes,  sir. 

Q.  You  may  now  refresh  your  memory  with  this  list  and 
state  the  machinery  you  own  and  use  in  operating  your  farm, 
giving  the  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows: 
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List  of  Farm  Tools  Used  by  Christian  Bang,  Pilot,  N.  Dak.,  1 
on  His  Farm  of  574  Acres. 


Purchase 

Price 

3  Farm  Wagons 

$   210.00 

2  Farm  Trucks 

90.00 

3  Buggies  or  Surreys 

270.00 

1  Sulky  Plow 

45.00 

3  Gang  Plows 

205.00 

1  Disc  Harrow 

34.00 

3  Peg  Harrows 

72.00 

1  Corn  Cultivator 

12.00 

2  Grain  Drills 

230.00 

3  Grain  Binders,  Eeg. 

425.00 

$425.00 

1  Mowing  Machine 

60.00 

60.00 

1  Hay  Eake 

30.00 

30.00 

3  Hay  Racks,  Home-made 

36.00 

1  Cream  Separator 

70.00 

1  Land  EoUer 

80.00 

Small  Tools — hoes,  shovels, 

wheelbarrows,  etc. 

25.00 

$1,894.00    $515.00 

Q.    Around  your  vicinity  you  can  buy  makes  of  binders  and 
mowers  other  than  International  make,  if  you  want  them? 
A.    Yes,  I  guess  so ;  I  never  tried  it,  but  I  guess  you  can. 
Q.    You  buy  the  McCormick  because  you  prefer  that? 
A.    Yes. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Bang,  how  much  of  the  534  acres  of  your  farm 
under  cultivation  is  small  grain? 

A.    About  400  acres ;  some  in  pasture  and  grass. 

Q.  Is  your  farm  located  in  the  northern  part  of  North 
Dakota? 

A.    Yes,  sir. 

Q.  There  have  been  improvements  made  in  binders  all  the 
time  that  you  have  known  of  them? 

A.  Yes,  there  have,  and  lately  there  have  been  lots  of  good 
improvements. 

Q.     Did  you  ever  use  the  wire  binder? 
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A.  Yes,  sir,  I  used  the  old  wood  binder. 

Q.  It  was  a  good  improvement  to  change  to  twine,  wasn't 
it? 

A.  Yes. 

Q.  That  is  not  one  of  the  late  improvements,  either,  is  it? 

A.  No. 

Q.  How  much  twine  do  you  use  per  acre? 

A.  That  is  a  little  different.  Some  years  we  use  two 
pounds  and  some  years  two  and  one-half.    Last  year  I  used 

only  about  a  pound  and  a  quarter. 

Q.  The  crop  was  not  so  good  last  year? 

A.  No. 

Q.  What  does  your  annual  twine  bill  amount  to? 

A.  About  $65  or  $70. 

Q.  How  many  cattle  do  you  have  on  your  place? 

A.  I  have  got  16  cattle. 

Q.  Are  any  of  these  implements  used  on  other  farms  be- 
sides your  own? 

A.  No,  sir. 


3  J.  E.  BAKER,  being  duly  sworn  as  a  witness  on  behalf  of  the 

defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.  State  your  name  and  postoflSce  address. 

A.  J.  E.  Baker,  Devils  Lake,  North  Dakota. 

Q.  What  is  your  business? 

A.  I  am  a  farmer. 

Q.  How  long  have  you  been  farming? 

A.  I  have  been  farming  on  my  own  hook  for  about  18  or  19 

4  years. 

Q.    How  many  acres  in  your  farm? 

A.     800. 

Q.    How  many  acres  do  you  cultivate  ? 

A.    There  are  about  700  acres  under  the  plow. 

Q.    What  crops  do  you  raise,  chiefly? 

A.  Wheat,  oats,  barley,  flax,  rye,  a  little  bit  of  com,  some- 
times millet,  and  sometimes  timothy. 

Q.    What  binder  and  mower  do  you  use  on  your  farm? 

A.    I  use  the  McCormick  binder  and  the  Deering  mower. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
the  McCormick  binder? 
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A.    I  have  used  the  McCormick  binder  for  the  last  ten  i 
years  all  together. 

Q.    And  before  that  were  you  somewhat  familiar  with  it? 

A.  We  used  them,  off  and  on,  on  the  old  home  farm,  where 
I  was  raised,  ever  since  I  was  a  small  boy. 

Q.  'Have  you  observed  any  improvement  on  the  binder  and 
mower — the  McCormick  and  the  Deering — ^in  the  last  ten 
years? 

A.    Yes ;  there  is  a  big  improvement. 

Q.     State  what  it  is. 

A.     The  reel  support,  and  quite  a  change  in  the  knotter 
head,  and  automatic  chain  tighteners,  and  one  thing  or  an-  2 
other  like  that. 

Q.  Do  you  get  a  good  expert  and  repair  service  for  your 
binder  and  mower? 

A.  The  repair  service  is  all  right.  I  never  had  to  call  on 
experts. 

Q.  Can  you  buy  makes  of  binders  and  mowers  other  than 
the  International  in  your  community? 

A.    Yes,  sir. 

Q.  You  buy  the  McCormick  binder  and  the  Deering  mower 
because  you  prefer  those  makes,  do  you?  o 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  correctly 
states  the  machinery  owned  and  used  by  you  on  your  farm, 
and  the  price  of  the  same. 

A.    Yes,  I  guess  it  is  all  right. 

Q.    You  may  aid  your  memory  with  the  use  of  that — 

A.  There  are  a  few  things  that  are  not  on  there.  I  did  not 
get  my  separator  on  there,  my  threshing  machine,  and  there 
are  a  few  boxes  that  are  not  on  there. 

Q.  But  all  the  things  on  this  list  you  do  own  and  use  on 
your  farm?  4 

A.    Yes,  sir. 

Q.  You  may  refresh  your  memory  with  the  use  of  this  list 
and  state  the  machinery  you  own  and  use  on  your  farm,  giv- 
ing the  cost  price  of  the  same.  The  separator  you  refer  to ; 
is  that  a  grain  separator? 

A.    Yes ;  threshing  machine. 

Mr.  Grosvenor:  You  use  it  for  threshing  for  others  as 
well  as  yourself? 

The  Witness :    Yes,  sir.    The  list  is  as  follows : 
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1  List  of  Farm  Tools  Used  by  J.  E.  Baker,  Devils  Lake,  N.  D., 

on  His  Farm  of  800  Acres. 

Purchase 
Price. 
4  Farm  Wagons,  Moline  $   240.00 

3  Farm  Trucks  90.00 

1  Spring  Wagon,  Deere  85.00 

2  Buggies                     "  100.00 

2  Walking  Plows,  Monitor  50.00 

3  Gang  Plows,  Deere  and  Case  210.00 
2  Disc  Harrows,  Deere  and  Case  75.00 

2  3  Peg  Harrows,  Boss  54.00 
1  Corn  Planter,  P.  &  0.  36.00 

1  Corn  Cultivator,  P.  &  0.  28.00 

2  Grain  Drills,  VanBrunt  255.00 

3  Grain  Binders,  McCormick  450.00 
1  Corn  Binder,  Deering  lOO.OO 
1  Mowing  Machine,  Deering  42.00 

1  Hay  Rake,  McCormick  27.00 

4  Hay  Racks,  Home-made  56.00 

2  Gasoline  Engines,  I.  H.  C.  22:5.00 
g  1  Traction  Engine,  Advance  Steam  500.00 

1  Feed  Grinder,  Martin  25.00 

1  Cream  Separator,  DeLaval  75.00 

1  Wind  Mill  70.00 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc.  150.00 


$2,942.00 


Q.  I  note  you  have  three  grain  binders  costing  $450,  a  corn 
binder  costing  $100,  a  mowing  machine  costing  $42,  a  hay 
rake  costing  $27,  and  that  your  total  machinery  as  given  in 
your  statement  is  $2,942.  You  may  state  whether  or  not  you 
have  a  sufficient  amount  of  harvesting  machinery  in  the  items 
mentioned  to  carry  on  your  farming  as  it  is  carried  on. 

A.    Yes,  I  have  harvesting  machines  enough. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.  You  are  familiarly  known  in  your  parts  as  Ed  Baker, 
aren't  you? 

A.    Yes,  sir. 

Q.  How  many  acres  of  small  grain  do  you  have,  on  an 
average,  Mr.  Baker? 
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A.     I  presume  it  will  average  about  600  to  650  acres  a  year. 

Q.    What  is  your  annual  twine  bill,  approximately? 

A.    I  presume  an  average  of  between  $100  and  $120. 

Q.  Improvements  have  been  made  in  binders  during  the 
entire  period  in  which  you  have  been  familiar  with  binders, 
have  they  not? 

A.    Yes,  sir. 

Q.    And  you  have  always  been  able  to  get  repairs? 

A.    Yes. 

Q,  Do  you  use  this  traction  engine  entirely  and  solely  on 
your  own  farm? 

A.     No,  it  is  used  to  thresh  out  some. 

Q.  You  refer  to  this  traction  engine  costing  $500 ;  you  use 
that  to  thresh  for  your  neighbors  in  part? 

A.     Thresh  my  own,  and  then  my  neighbors. 


GHAOBLES  D.  KENNEDY,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

3 

Q.     State  your  name  and  postoffice  address. 

A.     Charles  D.  Kennedy;  Hampden,  North  Dakota. 

Q.    What  is  your  business? 

A.    Farming. 

Q.    How  many  acres  are  there  in  your  farm? 

A.     1,600. 

Q.     How  many  acres  do  you  cultivate? 

A.     1,200. 

Q.    What  crops  do  you  raise,  chiefly? 

A.    Wheat,  oats,  barley,  and  flax. 

Q.     What  make  of  binder  and  mower  do  you  use  on  your  4 
farm? 

A.     McCormick  and  Deering. 

Q.     How  long  have  you  been  familiar  with  the  use  of  the 
McCormick  and  Deering  binders? 

A.    About  14  years. 

Q.     In  the  past  10  years  have  you  noticed  any  improvement 
in  these  binders? 

A.    Yes,  sir. 

Q.   .  As  it  affects  the  working  of  the  machines,  please  state 
what  you  have  noticed  about  them. 

A.     The  taking  off  of  the  side  draft  I  think  is  the  greatest 
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thing,  and  the  trucks. 

Q.  Do  you  get  a  good  and  satisfactory  repair  and  expert 
service  for  your  binders  and  mowers? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  correctly 
states  the  machinery  owned  and  used  by  you  on  your  farm, 
and  the  price  of  the  same. 

A.    Yes. 

Q.  You  may  now  aid  your  memory  with  the  use  of  this  list 
and  state  the  machinery  you  do  own  and  use  in  operating  your 
farm,  giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Charles  D.  Kennedy,  Hampden, 
N.  D.,  on  His  Farm  of  1,600  acres. 

Purchase 
Price. 
5  Farm  Wagons,  31/2"— 3  Old  Hickory 

1  Moline  $  430.00 

1  Plymouth 

1  Farm  Wagon,  2%f',  Second-hand  25.00 

2  Farm  Trucks,  Second-hand  29.50 
1  Buggy,  Concord — Dean  80.00 
1  Garden  Cultivator,  Moline  6.00 

3  Walking  Plows,  2  John  Deere,  1  second-hand 

1  Monitor  44.00 

3  Gang  Plows,  2i  John  Deere  140.00 

1  Emerson  (2nd  hand)  24.50 

1  Engine  Plow,  Eeeves  590.00 
3  Disc  Harrows,  2  John  Deere  75.00 

1  Moline  42.50 

2  Boss  Harrows,  Moline  38.00 
2  Bob  Sleds,  Bacine  50.00 

2  Grain  Drills,  Monitor  260.00 

3  Grain  Binders,  8-ft.,  1  Deering  150.00 

2  McCormick  300.00 

2  Mowing  Machines,  McCormick,  second-hand  50.00 

1  Hay  Bake,  McCormick  25.00 

1  Separator,  30—52,  Advance  1,000.00 

7  Hay  Backs,  Own  manufacture  84.00 

1  Fanning  Mill,  Hero  30.00 

1  Gas  Traction  Engine,  International  1,582.40 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc.  300.00 

$5,355.90 
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Q.    I  observe  from  your  statement  that  you  have  three  i 
grain  binders  costing  $450,  two  mowing  machines  costing  $50, 
and  a  hay  rake  costing  $25,  and  a  total  investment  of  $5,- 
355.90.    Is  all  of  the  machinery  that  you  have  just  mentioned 
used  in  carrying  on  your  own  farm? 

A.    Yes,  sir. 

Q.  Your  Advance  separator  you  use  simply  for  your  own 
threshing? 

A.  Yes,  sir.  I  never  threshed  a  bushel  for  anybody  else 
yet. 

Q.    And  the  same  is  true  of  your  traction  engine? 

A.    Yes,  sir.  2 

Q.  You  can  buy  other  makes  of  binders  and  mowers  around 
your  country  there,  can  you? 

A.    Yes,  sir. 

Q.    You  buy  from  the  International  because  you  prefer  it? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Is  Hampden  in  the  northern  part  of  North  Dakota? 

A.  Pretty  well  north,  yes.  3 

Q.  How  many  acres  of  small  grain  do  you  have? 

A.  Between  1,100  and  1,200;  about  1,200. 

Q.  That  is  wheat,  barley,  oats,  and  rye? 

A.  And  flax.    I  do  not  raise  any  rye — I  haven't  yet. 

Q.  Practically  your  entire  farm  is  devoted  to  small  grain? 

A.  Yes,  sir. 

Q.  The  other  400  acres  consist  of  what — timber  and  mea- 
dow? 

A.  Prairie. 

Q.  How  many  cattle  have  you?  ^ 

A.  I  have  all  together  about  25  head  of  horses  and  5  head 
of  cows. 

Q.      You  are  engaged  in  the  dairy  business,  then? 

A.  No,  sir. 

Q.  Nor  in  stock  raising? 

A.  No,  sir. 

Q.  But  purely  small  grain? 

A.  Small  grain  farming. 

Q.  What  is  your  annual  bill  for  twine,  approximately? 

A.  It  will  vary  from  about  $140  to  $175. 

Q.  What  was  it  last  year? 

A.  I  think  it  was  157  dollars  and  some  cents. 
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1       Q.    You  do  not  do  any  contract  work  with,  any  of  these  im- 
plements ? 

A.     No,  sir;  other  than  to  go  out  and  put  up  a  road,  once 
in  a  while,  to  pay  the  farm  tax. 


HENEY  McLANE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.     State  your  name  and  postoffice  address. 

A.    Henry  McLane,  Hannah,  N.  D. 

Q.    What  is  your  business? 

A.     Farming. 

Q,     How  long  have  you  been  farming? 

A.    About  30  years. 

Q.    How  many  acres  in  your  farm? 

A.     800. 

Q.    What  crops  do  you  raise,  chiefly? 

A.    Wheat,  oats,  and  barley. 

Q.    What  make  of  binder  and  mower  do  you  use? 

A.  The  McCormick  binder,  the  McCormiek  mower,  and  the 
Deering  mower. 

Q.  How  long  have  you  been  familiar  with  the  use  of  the 
McCormick  binder  and  the  Deering  mower? 

A.  The  Deering  mower,  oh,  from  away  back,  since  they 
have  had  one ;  the  McCormick  mower,  off  and  on  for  the  last 
ten  years. 

Q.  Have  you  observed  any  improvements  in  the  binder  and 
mower  of  this  make  in  the  past  ten  years? 

A.    Yes,  I  have,  especially  the  binder. 

Q.    It  does  better  work,  does  it? 

A.    Yes,  sir. 

Q.     Gives  better  service? 

A.    Yes,  sir. 

Q.  And  do  you  get  a  good  repair  and  expert  service  for 
your  binder  and  mower? 

A.    Yes ;  it  needs  very  little  expert  service. 

Q.    And  you  can  get  all  the  repairs  you  want? 

A.     Oh,  yes. 

Q.  The  treatment  generally  is  satisfactory  along  that  line, 
is  it? 

A.     Yes,  it  is  satisfactory  to  me. 
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Q.     Can  you  buy  other  makes  of  binders  and  mowers  around  1 
you? 

A.    Not  in  our  vicinity  I  think. 

Q.    Do  you  know  how  far  away  from  you,  you  can? 

A.    About  20  miles,  at  Langdon, 

Q.  So  that  when  you  buy  the  McCormick  and  the  Deering 
you  do  so  because  you  prefer  those  makes? 

A.    Yes. 

Q.  Examine  the  list  I  now  hand  you  and  state  if  that  cor- 
rectly gives  the  machinery  you  own  and  use  on  your  farm,  and 
the  cost  price  of  the  same. 

A.    I  think  it  does,  as  near  as  I  could  remember.  ^ 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and 
state  what  machinery  you  own  and  use  in  carrying  on  your 
farm,  giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Henry  McLean,  Hannah,  N.  D., 
on  His  Farm  of  800  Acres. 

Purchase 
Price. 

3  Farm  Wagons,  Moline,  Ky.  $250.00 

1  Farm  Truck  (don't  know  make)  40.00  3 

1  Spring  Surrey  135.00 

1  Buggy  (don't  know  make)  75.00 

2  Walking  Plows  (don't  know  make) 

2  Gang  Plows,  Deere  and  Diamond  130.00 

1  Disc  Harrow  (could  not  say)  35.00 

4  Peg  Harrows,  Boss  85.00 

2  Grain  Drills,  Ky.  and  VanB.  220.00 
2  Grain  Binders,  McCormick  295.00 
2  Mowing  Machines,  McCormick  and  Deering  95.00 

1  Hay  Pake,  Deere  30.00  . 

2  Hay  Racks,  Hand-made  30.00 
1  Manure  Spreader,  Litchfield  135.00 
1  Gasoline  Engine  (could  not  say)  40.00 
1  Cream  Separator,  U.  S.  75.00 
1  Land  Roller  (could  not  say)  90.00 
Small  Tools — ^hoes,  shovels,  wheelbarrows,  etc.  75.00 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    Are  you  the  Henry  McLane  who  is  state  senator  from 
your  parts? 
A.    Yes,  I  believe  so. 
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Q.    Then  you  are  in  public  life  as  well  as  being  a  farmer? 

A.    A  little. 

Q.  Are  you  also  interested  in  the  implement  business  some- 
what? 

A.    Well,  yes;  my  brother  and  I  are,  to  a  certain  extent. 

Q.    What  is  the  name  of  the  company? 

A.     Farmers  Implement  &  Supply  Company. 

Q.    Do  you  handle  the  McCormick  lines  of  binders? 

A.    Yes. 

Q.    You  are  an  International  agent  as  well  as  a  farmer? 

A.    I  have  stock  in  the  company,  that  is  all. 

Q.    You  are  not  one  of  the  managers  of  the  company? 

A.    Well,  yes. 

Q.    You  help  in  making  sales? 

A.  No.  I  have  nothing  to  do  with  sales.  My  brother  does 
all  that. 

Q.  How  many  of  these  800  acres  of  your  farm  are  under 
cultivation? 

A.    About  500  or  600, 1  think. 

Q.    How  much  of  that  is  small  grain? 

A.    It  is  all  small  grain,  principally. 

Q.    What  is  your  annual  bill  for  twine  ? 

A.    From  $90  to  possibly  $125. 

Q.    What  other  dealers  are  there  in  Hannah,  North  Dakota? 

A.     The  Cavalier  County  Implement  Company. 

Q.    They  handle  the  Deering  lines,  do  they  not? 

A.    Yes,  sir. 

Q.  Are  there  any  other  dealers  besides  these  two — ^your- 
self and  this  company  you  have  named? 

A.    No,  not  in  Hannah. 

Q.  Then  the  only  harvesting  lines  handled  in  Hannah  are 
the  International? 

A.  Yes,  along  the  line  of  binders  and  mowers.  I  could  not 
say  for  other  small  machinery. 

Q.  That  is,  the  only  binders  and  mowers  sold  there  are 
International? 

A.    Yes. 

Q.  How  far  away  is  the  place  where  there  are  Acme  lines 
for  sale? 

A.    Langdon,  about  20  miles. 

Q.  The  farmer  does  not  generally  go  20  miles  to  get  his 
machinery,  does  he? 

A.    No. 
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Q.     So  that  most  of  the  binders  sold  in  the  territory  around  1 
Hannah  are  of  International  make? 

A.    Yes,  sir. 

Q.  What  per  cent.,  Senator,  of  the  binders  being  sold 
around  Hannah,  in  the  territory  in  which  you  do  business,  are 
of  International  make? 

A.     They  are  all  International,  so  far  as  I  know. 

Q.    About  100  per  cent.? 

A.    I  would  judge  so. 

Q.     What  per  cent,  of  the  mowers  are  International? 

A.  I  think  they  are  all  International,  too,  as  nearly  as  I 
know.  '^ 

Q.  And  it  would  be  100  per  cent,  of  sulky  rakes,  too, 
wouldn't  it? 

A.    I  could  not  say  about  that. 

Q.     There  are  no  corn  binders  sold  around  there,  are  there  ? 

A.  There  has  been  one,  I  think.  There  was  one  bought  last 
season. 

Q.    But  there  is  a  very  large  sale  of  the  grain  binders? 

A.    Yes. 

3 
ROBERT  MURIE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postofifice  address. 

A.  Robert  Murie,  Langdon,  North  Dakota. 

Q.  And  your  business. 

A.  Farming. 

Q.  How  long  have  you  been  fanning? 

A.  29  years. 

Q.  How  many  acres  in  your  farm? 

A.  960. 

Q.  What  crops  do  you  raise,  chiefly? 

A.  Small  grains  and  grass — wheat,  oats,  barley,  flax,  some 
timothy,  and  pasture. 

Q.  What  make  of  binder  and  mower  do  you  use? 

A.  The  McCormick. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
McCormick  binder? 

A.  25  years. 
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Q.  Do  you  get  a  good  repair  and  expert  service  for  your 
binder  and  mower  where  you  live  ? 

A.    Very  good. 

Q.    Satisfactory? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  it  contains  a 
correct  statement  of  the  farm  machinery  owned  and  used  by 
you  in  carrying  on  your  farm. 

A.    Yes. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and 
state  what  machinery  you  own  and  use  in  operating  your  farm, 
giving  the  name  and  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows: 

List  of  Farm  Tools  Used  by  Robert  Murie,  Langdon,  N.  D., 
on  His  Farm  of  960  Acres  (700  acres  cultivated). 

Purchase 
Price. 
4  Farm  Wagons,  Jackson  and  Moline  $350.00 

4  Farm  Trucks  150.00 

2  Buggies,  1  Surrey,  Deere  and  W.  S.  '  295.00 
1  Walking  Plow,  Deere  27.00 
4  Gang  Plows,  3  Deere,  1  Moline                                      360.00 

1  Disc  Harrow,  Deere  45.00 

3  Peg  Harrows  66.00 

2  Grain  Drills,  Dowagiac,  Ky.  210.00 

1  Endgate  Seeder  14.00 

3  Grain  Binders,  McCormick  450.00 

2  Mowing  Machines,  McCormick  (1  second-hand)  64.00 
2  Hay  Eakes,  (1  second-hand)  37.00 

4  Hay  Eacks,  hand-made  60.00 

1  Manure  Spreader,  Success  150.00 

2  Gasoline  Engines,  I.  H.  325.00 
1  Traction  Engine  and  Separator  2,200.00 
1  Feed  Grinder,  Duplex  30.00 
1  Cream  Separator,  DeLaval  90.00 
1  Land  Roller,  McCallum  -  90.00 
Small     Tools — hoes,     shovels,  wheelbarrows,     etc 

(blacksmith  shop)  250.00 

$5,163.00 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  acres  of  small  grain  do  you  have! 

A.     On  an  average  of  700  acres  each  year. 

Q.    And  is  the  rest  of  your  farm  cultivated? 

A.    All  hut  about  80  acres  of  wild  land  on  it. 

Q.  The  rest  of  your  farm  that  is  under  cultivation  is 
largely  hay  and  grass? 

A.    Pasturage. 

Q.  Do  you  use  this  traction  engine  and  separator  for 
threshing  the  grain  of  your  neighbors? 

A.    No,  sir. 

Q.    Is  it  used  entirely  on  your  own  farm? 

A.  Very  seldom  I  use  it  unless  a  neighborhood  is  pinched. 
It  is  a  small  outfit. 

Q.    What  is  your  annual  cost  for  twine? 

A.    From  $90  to  $120,  according  to  the  crop. 


HUG-H  McDO'WALL,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

o 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffice  address. 

A.    Hugh  McDowall ;  Langdon,  North  Dakota. 

Q.    And  your  business  ? 

A.    Farming. 

Q.    How  many  acres  in  your  farm? 

A.    580  is  what  I  own. 

Q.    How  many  acres  do  you  cultivate? 

A.    Between  600  and  700.  4 

Q.    What  crops  do  you  raise,  chiefly? 

A.    Wheat,  oats,  barley,  and  flax. 

Q.    What  make  of  binder  and  mower  do  you  use? 

A.     The)  Deerrng. 

Q.  How  long  have  you  been  familiar  with  the  use  of  the 
Deering  binder  and  mower? 

A.    About  30  years, 

Q.  In  the  past  10  years  have  you  noticed  any  improve- 
ment in  the  binder  and  mower  of  the  Deering  make  as  affects 
its  working? 

A.    Yes,  I  have. 
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1  Q.    Does  it  do  better  and  more  satisfactory  work  now  than 
the  one  made  ten  years  ago? 

A.    Yes. 

Q.  And  do  you  get  a  good  repair  and  expert  service  for 
your  hinder  and  mower? 

A.    Yes,  whenever  I  need  it. 

Q.  You  can  buy  makes  of  binders  and  mowers  other  than 
the  International  in  your  commimity,  can't  you? 

A.  Yes ;  at  least  you  could  up  until  this  year.  I  am  not  sure 
whether  they  are  handling  them  this  year  or  not,  hut  I  know 
they  did  up  till  this  year — for  the  last  three  or  four  years. 

2  Q.    You  buy  the  Deering  because  you  prefer  that — like  it 
better? 

A.    Yes,  sir. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  contains 
a  correct  statement  of  the  machinery  you  own  and  use  in  car- 
rying on  your  farm. 

A.    Yes,  as  nearly  as  I  can  remember. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and 
then  state  the  machinery  you  own  and  use  in  conducting  your 
farm,  giving  the  cost  price  of  each  piece  of  machinery. 

3  A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Hugh  McDowall,  Langdon,  N.  D., 
on  His  Farm  of  900  Acres. 

4  Farm  Wagons,  2  Winona,  Bet.,  Mid.  $   280.00 

1  Buggy  or  Surrey,  McLaughlin  100.00 

1  Walking  Plow  (don't  know)  27.00 

4  Gang  Plows,  2  Case,  Moline,  Defiance  290.00 

1  Disc  Harrow,  E.  I.  35.00 

2  Peg  Harrows,  Boss  40.00 
.   2  Grain  Drills,  Monitor,  V.  B.  260.00 

3  Grain  Binders,  Deering  450.00 
1  Mowing  Machine,  Deering  55.00 
1  Hay  Eake,  Deering  30.00 

4  Hay  Racks,  hand-made  60.00 

1  Manure  Spreader,  Litchfield  135.00 

2  Gasoline  Engines,  I.  H.  500.00 
1/2  Interest  in  Traction  Engine  and  Separatar, 

(Minneapolis)  1,750.00 

1  Feed  Grinder,  Martin  40.00 

1  Cream  Separator,  DeLaval  90.00 

1  Land  Roller,  Cyclone  110.00 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc.  100.00 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  acres  of  your  farm  are  small  grain? 

A.     Of  my  own  farm  you  mean? 

Q.  On  the  total  of  what  you  farm.  I  am  referring  now  to 
the  land  upon  which  the  implements  respecting  which  you 
have  testified,  are  used. 

A.    Between  600  and  700. 

Q.    You  have  between  600  and  700  acres  of  small  grain? 

A.    Yes. 

Q.    What  is  your  annual  twine  bill? 

A.    From  $80  to  $120  or  $125. 

Q.  Can  you  state  the  exact  number  of  acres  you  own  plus 
that  which  you  rent  ?  I  mean,  what  is  the  size  of  your  entire 
farm,  both  owned  and  leased. 

A.  I  own  580  acres,  and  I  rent  a  half  a  section,  320 — ^have 
for  some  years. 

Q.  Then  these  implements  are  all  used  upon  the  total  farm 
of  900  acres? 

A.    Yes. 

Q.  Do  you  do  any  contract  work  with  the  separator  you 
have,  costing  $1,750?' 

A.    Yes;  some. 

Q.    You  thresh  for  the  neighbors? 

A.     Yes ;  very  little ;  I  sometimes  do  a  little. 

Q.  Are  these  gasoline  engines,  costing  $500,  used  exclu- 
sively on  your  own  farm? 

A.  There  is  one  of  them  that  we  use  mostly  when  thresh- 
ing— elevating  grain.  The  other  one  is  used  on  the  farm.  We 
use  the  one  first  mentioned  on  the  farm,  too,  to  a  certain 
extent. 

Q.  There  have  been  improvements  made  on  binders  dur- 
ing the  entire  period  in  which  you  have  been  familiar  with 
binders,  have  there  not? 

A.    Yes,  sir. 

Q.  You  have  always  been  able  to  get  repairs,  have  you 
not? 

A.    Yes,  I  have. 

Q.    And  always  been  able  to  get  expert  service? 

A.    Yes,  whenever  I  asked  for  any. 

Q.  I  am  speaking  now  of  the  entire  period  in  which  you 
have  been  familiar  with  binders  and  have  used  them. 

A.    Yes,  I  have. 


1 
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1 

J.  E.  EASTG-ATE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  State  your  name  and  postoflQice  address. 

A.  J.  E.  Eastgate;  Larimore,  North  Dakota. 

Q.  And  your  business  ? 

A.  I  am  a  farmer. 

2  Q-  How  long  have  you  been  farming? 
A.  19  years. 

Q.    How  many  acres  in  your  farm? 
A.    365. 

Q.    How  many  acres  do  you  cultivate? 
A.    About  300. 

Q.     What  binder  and  mower  do  you  use  on  your  farm? 
A.    Now  we  use  MoCormicks, 

Q.    How  long  have  you  been  familiar  with  the  use  of  the 
McCormick  binder  and  mower? 
A.    About  13  or  14  years. 

3  Q.    In  the  past  ten,  years  have  you  noticed  any  improve- 
ment in  the  binder  and  mower? 

A.    Yes,  sir. 

Q.  Is  it  a  better  machine?  Does  it  do  better  work  now 
than  it  did  ten  years  ago — ^better  work  than  the  older  machine 
did? 

A.    Yes,  sir. 

Q.  Do  you  get  a  good  repair  and  expert  service  for  your 
binders  and  mowers? 

A.    With  the  MoOormicks  we  do. 

Q.    You  can  buy  makes  of  binders  and  mowers  other  than 

4  International  around  your  country,  can  you? 

A.    We  can  14  miles  away. 

Q.     And  you  buy  the  McCormick  because  you  prefer  that? 

A.    Yes. 

Q.    And  not  because  you  have  to? 

A.     No. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  correctly 
enumerates  the  machinery  you  own  and  use  on  your  farm,  in- 
cluding the  cost  price  of  the  same. 

A.    Yes,  sir,  that  is  the  list  of  what  we  use. 

Q.    You  may  aid  your  memory  with  the  use  of  this  list  and 
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state  the  macliinery  you  own  and  use  on  your  farm,  and  the  1 
cost  price  of  the  same. 
A.    The  list  is  as  follows : 

List  of  Farm  Tools  used  by  J.  E.  Eastgate,  Larimore,  N.  D., 
on  His  Farm  of  365  Acres. 

Purchase 
Price, 
2  Farm  Wagons,  Moline  $160.00 

1  Farm  Truck,  second-hand  20.00 

1  Buggy,  1  Surrey  (one  second-hand)  125.00 

2  Walking  Plows,  Monitor  40.00  2 
1  Sulky  Plow,  second-hand  20.00 

1  Gang  Plow,  Moline  65,00 

1  Disc  Harrow,  Buffalo  40.00 

1  Peg  Harrow,  Boss  10.00 

%  Com  Planter,  Independent  16.20 

1  Corn  Cultivator,  Deere  35.00 

2  Grain  Drills,  Havema,  second-hand  135.00 
1  Grain  Binder,  McCormiek  135.00 
1  Mowing  Machine,  McCormiek  60.00 

1  Hay  Rake  30.00  3 

2  Hay  Racks,  hand-made  25.00 

1  Manure  Spreader,  Cloverleaf  125.00 

2  Gasoline  Engines,  F.  B.  M.  and  Chore  Boy  225.00 
2  Feed  Grinders,  Appleton,  Quaker  C.  55.00 
1  Cream  Separator,  DeLaval  125.00 
Small  Tools — hoes,  sh^ovels,  wheelbarrows,  etc.  150.00 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Where  is  Larimore  located?  4 

A.  It  is  in  the  northeastern  part  of  the  state  of  North 
Dakota. 

Q.  How  many  acres  of  small  grain  do  you  have,  on  an 
average,  each  year? 

A.  About  160. 

Q.  What  makes  up  the  rest  of  your  farm? 

A.  Timothy  and  corn  and  potatoes. 

Q.  How  many  cattle  have  you? 

A.  38  head. 

Q.  Are  you  engaged  somewhat  in  the  dairy  business  ? 

A.  No,  sir;  beef. 

Q.  You  raise  stock? 
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A.     Yes,  sir. 

Q.  Are  all  of  these  plows  and  harrows  in  actual  use  by 
you  today,  or  are  some  of  them  worn  out  implements,  \jiag 
around  on  your  farm,  that  have  accumulated  in  the  course  of 
years  ? 

A.     No,  sir,  they  are  all  used — ^not  every  day. 

Q.     Every  season? 

A.     Every  season  they  are  all  used. 

Q.  Haven't  you  got  rather  a  larger  amoimt  for  small  tools 
than  the  average  farmer? 

A.  I  have  a  pretty  fair  set  of  carpenter's  tools  and  garden 
tools. 

Q.    All  those  go  in  to  make  this  sum? 

A.  Yes,  sir — ^wire  stretchers,  post  diggers,  and  all  that 
kind  of  stuff. 

Q.    What  is  your  annual  bill  for  twine? 

A.    Between  $50  and  $60. 


CHAELES  W.  PLAIN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffice  address. 

A.     Charles  W.  Plain;  Milton,  North  Dakota. 

Q.     What  is  your  business,  Mr.  Plain? 

A.  I  am  farming,  and  I  have  a  lumber  yard  and  a  furni- 
ture store. 

Q.    How  many  acres  in  your  farm? 

A.  Between  9,000  and  10,000  acres  all  told,  including  some 
timber  land. 

Q.    How  long  have  you  been  farming? 

A.    25  years  this  spring  since  I  first  started. 

Q.    Did  you  start  at  the  same  point  25  years  ago? 

A.    Yes,  sir. 

Q.  When  you  started  farming  there,  Mr.  Plain,  how  many 
acres  did  you  have? 

A.    I  had  320  acres,  including  a  homestead. 

Mr.  Grosvenor:    How  many  years  ago  was  this? 

The  Witness :    25  years. 

Q.  Then,  this  farm  of  yours  has  grown  to  its  present  size 
by  gradual  additions,  as  you  became  able  to  buy  more  land 
after  you  started? 
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A.    Yes,  sir.     But  it  didn't  cost  very  much,  to  buy  it,  in  ] 
the  early  days. 

Q.    Land  was  cheap  in  those  days  ? 

A.    Yes,  sir. 

Mr.  Grosvenor :  I  object  to  this  as  immaterial.  It  may  be 
interesting,  but  I  can't  see  how  it  is  relevant  to  the  issues  in 
the  ease.  j 

Mr.  Doyle :    We  think  it  is  material. 

Q.  Before  you  commenced  farming,  and  from  the  year 
1881  to  the  year  1888,  what  were  you  doing? 

A.    I  was  employed  by  William  Deering.    Part  of  the  time 
I  was  with  Willam  Deering  and  part  of  the  time  with  William  ^ 
Deering  &  Company. 

Q.  What  work  were  you  doing  for  the  Deerings  at  that 
time? 

A.  When  I  first  started  to  work,  they  put  me  to  building 
knotters  for  the  binder,  putting  the  parts  together.  I  worked 
at  that  for  several  months. 

Mr.  Grosvenor:    This  was  31  years  ago? 

The  Witness :  Yes,  sir. 

Mr.  Grosvenor:  I  object  to  it  as  irrelevant  evidence — 
simply  cumbering  the  record.  g 

Q.    What  other  work  did  you  do  for  them? 

A.  I  was  field  expert,  and  I  assisted  the  inventors  on  ex- 
perimental work. 

Q.  As  a  field  expert  did  it  become  a  part  of  your  business 
to  repair  and  fix  binders  and  mowers  when  they  were  out  of 
fix  or  out  of  repair? 

A.    Yes,  sir. 

Q.    You  did  that  work  for  how  long? 

A.  Well,  during  all  that  time.  I  usually  started  about  the 
15th  of  February,  in  Texas.  I  used  to  go  from  Chicago  to 
Texas.  I  would  stay  there  until  the  harvest  was  on  in  Texas,  4 
which  would  be  some  time  in  June.  After  that  I  would  go 
north,  through  the  East — ^Maryland,  New  York  State,  and  up 
this  way,  and  usually  finished  up  in  North  Dakota  some  time 
in  September.  Then  I  would  go  back  to  the  factory  and  work 
at  machinist  work  and  such  things  in  the  factory.  I  was  a 
machinist  by  trade. 

Q.  From  the  year  1888  to  1900  did  you  have  any  business 
aside  from  farming? 

A.    Yes,  sir. 

Q.     What  were  you  doing  during  that  time? 
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1  A.  I  was  in  the  implement  business,  selling  farm  ma- 
chinery. 

Mr.  Grosvenor:    Where  was  that? 

The  Witness :    At  Milton,  North  Dakota. 

Q.  During  that  time  did  you  handle  the  MoCormick  or  the 
Deering  binder  and  mower? 

A.  I  started  in  with  the  Deering,  and  afterwards  I  handled 
several  different  kinds  of  machines.  I  handled  the  Piano, 
part  of  the  time  the  Esterly,  the  MoCormick,  and  probably 
some  others — ^I  am  not  sure.  The  companies  did  not  seem  to 
mind  very  much  at  that  time,  at  Milton,  whether  we  handled! 
^  machines  besides  their  regular  machines;  there  were  no  ex- 
clusive companies. 

Q.  That  is,  the  Deering  did  not  kick  on  your  handling 
these  other  machines?!  This  was  all  before  the  days  of  the 
International? 

(No  response.) 

Mr.  G-rosvenor:    Is  that  what  you  mean? 

The  Witness :    Yes,  sir. 

Q.  Since  you  have  been  actively  engaged  in  farming,  what 
make  of  binders  and  mowers  have  you  used  on  your  farm? 

3  A.    I  use  the  MoOormicks  and  the  Deerings. 

Q.  How  many  binders  are  you  using  on  your  farm  at 
present? 

A.    22. 

Q.  Through  your  service  as  a  mechanic  for  the"  Deerings, 
your  experience  in  the  sale  of  binders  and  mowers  from  1888 
to  1900,  and  your  experience  as  a  farmer,  have  you  noticed 
through  the  years,  down  to  the  present  time,  the  improve- 
ments and  changes  which  have  been  made  on  these  makes  of 
binders  and  mowers? 

A.    Yes,  sir. 

4  Q.    What  is  your  county? 
A.     Cavalier  county. 

Q.  Have  you  a  general  acquaintance  extending  throughout 
Cavalier  county  and  the  surrounding  country  there? 

A.    Yes,  sir. 

Q.  Has  there  been  anything  special  connected  with  your 
business  which  has  extended  your  acquaintance  and  your 
knowledge  of  the  conditions? 

A.  Yes;  I  have  been  canvassing  the  county  considerably 
among  the  electors  there.  I  was  elected  to  the  House  of  Rep- 
resentatives 20  years  ago ;  the  year  following  I  was  elected  to 
the  Senate;  four  years  after  that  I  was  re-elected  to  the 
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Senate,  and  four  years  thereafter  I  was  again  a  candidate  for 
the  Senate  and  Vas  defeated,  but  haive  since  been  twice 
elected,  and  am  now  state  senator. 

Mr.  Grosvenor :  I  do  not  see  how  this  has  any  bearing  upon 
any  of  the  issues  in  this  case,  and  I  must  object  to  it  as  in- 
competent, irrelevant,  immaterial,  confusing  the  issues,  and 
unduly  and  unreasonably  burdening  the  record;  and  on  the 
further  ground  that  this  appearance  in  public  life  does  not 
qualify  the  witness  to  testify  in  regard  to  the  harvesting 
business. 

Q.  As  a  member  of  the  'State  Senate,  are  you  the  chair- 
man of  the  Appropriations  Committee  of  the  Senate? 

A.    Yes,  sir. 

Q.  In  your  canvass  among  the  electors  of  the  county  have 
you  become  acquainted  generally  with  the  condition  of  the 
machinery  that  pertains  to  the  harvest,  what  machinery  is 
used,  and  how  the  farmers  generally  through  your  county 
are  treated,  and  do  you  hear  them  express  themselves  as  to 
the  conditions  there? 

Mr.  Grosvenor :  To  make  the  question  clear,  may  I  ask  if, 
in  using  the  term  "canvass,"  you  are  referring  to  the  canvass 
the  witness  has  testified  he  made  for  public  office  and  the  in- 
formation he  acquired  at  that  time  ? 

Mr.  Doyle :    Yes,  sir,  exactly. 

Mr.  Grosvenor :  I  make  the  same  objection  to  this  question 
as  manifestly  violative  of  all  the  rules  of  evidence. 

Mr.  Doyle :    Answer  the  question,  'Senator. 

A.  In  a  general  way  I  have  always  understood  that  the 
farmers  were  very  well  satisfied  with  the  treatment  of  the 
International  Harvester  Company,  in  our  county.  For  in- 
stance, a  year  ago  there  was  a  great  twine  scare  with  us  up 
there,  and  it  was  generally  acknowledged  that  twine  was  go- 
ing to  be  awfully  scarce  and  awfully  high,  and  I  believe  it  was 
very  scare.  Twine  was  shipped  in  by  express  in  carloads,  car 
after  car  came  into  that  part  of  the  state  by  express,  and  the 
price  was  not  raised  at  all  by  the  International  Harvester 
Company,  as  I  understand  it;  they  kept  the  same  old  price, 
and  the  only  addition  that  the  dealers  and  the  farmers  had  to 
pay  was  the  difference  between  freight  charges  and  express 
charges,  and  I  understood  they  had  a  specially  low  rate  with 
the  railroad,  resulting  in  the  express  charges  being  not  very 
high.  So  I  have  'an  idea  that  the  International  was  a  very 
good  friend  to  the  farmers  in  that  respect,  and  in  a  good 
many  other  respects. 
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1  Q.  Is  not  the  International  Harvester  Conapany  regarded 
generally  through  your  territory,  where  you  are  acquainted, 
as  the  special  friend  of  the  farmer? 

Mr.  Grosvenor :  I  make  the  further  objection  that  this  calls 
for  hearsay. 

A.  I  do  not  wish  to  answer  the  question  that  way — that 
they  are  the  special  friend  of  the  farmers,  but  I  do  not  hear 
any  objection  to  them,  and  the  farmers  seem  to  be  satisfied 
with  the  treatment  they  are  getting. 

Q.    And  that  is  generally  true? 

A.     So  far  as  I  know. 

2  Q.  You  may  briefly  state  what  improvements  you  have  ob- 
served, in  the  International  makes  of  binders  and  mowers, 
particularly  the  Deering  and  the  McCormick,  which  you  have 
used  during  the  past  ten  years. 

A.  The  greatest  improvement  I  can  think  of  just  now — I 
think  it  is  the  greatest  improvement — is  the  trucks.  They 
added  trucks  to  go  under  the  tongue,  and  by  adding  those 
trucks  they  took  the  weight  away  from  the  horses'  necks  and 
the  side  draft  from  the  machine,  as  I  understand,  and  it  made 
a  better  machine  throughout.  Also,  the  knotter  has  been 
o  improved,  and  several  other  smaller  items  are  very  much  im- 
proved. Besides,  the  machines  nowadays  are  generally  8  feet 
wide,  instead  of  6  or  7  as  they  were  a  number  of  years  ago.' 
The  regular  standard  machine  of  both  of  those  companies, 
as  I  remember,  used  to  be  of  6-ft.  cut,  although  some  used  to 
be  7-ft.,  but  as  a  rule  the  7-ft.  had  to  be  ordered  specially; 
if  anybody  wanted  a  machine  larger  than  the  6-ft.  Nowadays 
the  general  run  of  machines  is  from  7  to  8-ft.,  and  I  believe 
more  of  them  are  8-ft.;  I  do  not  know  positively  that  they 
are;  probably  pretty  near  evenly  divided  between  7  and  8. 
Of  course  it  costs  a  little  more  money  to  manufacture  the 
4  machine  in  the  larger  size,  and  the  trucks  themselves  will 
cost  considerably  extra;  there  is  considerable  material  in  the 
trucks,  and  they  would  cost  quite  a  lot  to  manufacture. 

Q.  Then,  it  is  true,  is  it  not,  that  the  improvement  in  the 
machines,  the  Deering  and  the  McCormick  both,  in  the  past 
10  years,  has  been  so  extensive  and  so  great  that  the  ma- 
chine as  it  existed  10  years  ago  has  almost  lost  its  identity? 
Isn't  that  true? 

Mr.  Grosvenor :    I  object  to  that  as  leading. 

A.  I  do  not  want  to  say  that  it  has  lost  its  identity,  but 
it  has  been  wonderfully  improved  so  far  as  the  work  is  con- 
cerned and  the  li,j?htness  of  draft  and  the  taking  away  of  the 
side  draft  from  the  machine. 
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Q.  What  can  you  say,  based  on  your  observation,  exper- 
ience and  knowledge,  of  the  repair  service  as  given  for  the 
International  make  of  Deering  and  McCormick  binders  and 
mowers  at  the  present  time  and  the  improvement,  if  any, 
over  the  repair  service  of  ten  years  ago? 

A.  I  do  not  say  there  is  any  improvement — I  cannot  say 
that  there  is,  but  the  repair  service  has  been  good.  We  have 
always  been  able  to  get  repairs  when  we  wanted  them. 

Q.     And  what  about  the  expert  service  during  that  time? 

A.    I  do  not  know  of  anybody  who  has  ever  been  refused 
expert  service.    There  is  not  very  much  demand  for  experts 
with  us  in  our  county  up  there,  but  I  think  experts  were  al-  ' 
ways  furnished  when  demanded. 

Q.  You  yourself  did  expert  work  for  a  considerable  time 
on  the  Deering  machines.  State  from  that  standpoint  what 
the  change  or  improvement  has  been,  if  any — if  the  machines 
require  as  much  experting  now  as  they  did  ten  years  ago. 

A.  They  certainly  do  not  require  nearly  as  much  now  on 
account  of  the  machines  being  made  better  and  simpler;  and 
another  reason  for  that  is  that  the  farmers  are  more  ac- 
customed to  the  binders  now  than  they  were  a  number  of  years 
ago;  they  are  pretty  good  experts  themselves;  and  many  of 
the  farmers  operating  binders  nowadays  have  worn  out  one 
or  two  binders  and  have  become  almost  experts  themselves. 
There  is  no  complaint  on  the  ground  of  not  getting  experts. 

Q.  Up  where  you  are  you  can  buy  makes  of  binders  and 
mowers  other  than  those  of  International  make,  can  you  not? 

A.    Yes,  sir. 

Q.  How  does  it  happen  that,  with  22  binders  in  use  on  your 
farm,  you  buy  the  Deering  and  the  McCormick  rather  than 
some  make  other  than  International? 

A.  Why,  they  are  acknowledged  standard  machines,  and 
you  can  always  get  repairs  for  them.  No  matter  where  you 
happen  to  move,  or  where  you  go,  they  are  standard  machines 
and  you  can  easily  get  repairs  for  them. 

Q.*  It  is  partly  on  account  of  the  splendid  service  given  by 
the  company  itself? 

A.     Yes,  sir. 

Q.  And  is  that  generally  true,  so  far  as  you  know?  Is 
that  the  reason  for  their  machines  being  popular— the  splen- 
did service  that  they  give? 

A.  Yes,  sir,  generally  acknowledged,  and  I  know  by  ex- 
perience that  they  are  good  machines  and  give  good  service. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Plain,  you  say  that  you  worked  as  an  expert  for 
the  Deerings  in  the  years  1881  to  1888? 

A.    Yes,  sir. 

Q.    You  were  a  mechanical  expert? 

A.    Yes,  sir ;  I  went  to  the  Deerings  as  a  mechanic. 

Q.  Those  were  the  first  years  in  which  the  twine  binder 
was  used? 

A.    Well,  it  was  not  the  first  year. 

Q.  No,  but  the  twine  binder  had  not  been  sold  very  long 
before  you  became  an  expert  with  the  Deerings  in  1881,  had  it? 

A.  Not  very  long,  to  the  best  of  my  knowledge,  but  I  do 
not  know  just  how  long. 

Q.  And  it  was  not  very  well  known  over  the  country, 
was  it? 

A.  Well,  I  don't  know.  The  twine  binders  were  quite  gen- 
eral then ;  there  were .  not  any  wire  binders ;  they  did  not  use 
any  wire  binders,  that  I  know  of. 

Q.     During  the  seven  or  eight  years  you  were  with  the 

3  Deerings,  were  you  an  expert  all  of  the  time? 

A.  Yes,  sir ;  that  is,  as  I  stated  before,  I  was  doing  expert 
work  in  the  field  from  the  time  harvest  started  in  the  south 
until  it  ended  in  the  north  here. 

Q.  And  your  continual  effort  was  toward  trying  to  im- 
prove the  machine  and  keeping  the  machine  from  getting  in 
disorder? 

A.  No,  not  exactly  that.  Some  of  the  machines  would  not 
work  good.  The  farmers  would  send  to  the  agents  for  some- 
body to  come  out  and  fix  them,  and  then  the  company  would 
send  me  to  the  agents,  and  the  agents  would  take  me  out  to 

4  the  farmers  to  fix  the  machines. 

Q.  Now,  from  1881  down  to  1902,  a  period  of  20  years, 
were  not  a  great  many  improvements  made  in  the  binders? 

A.    Oh,  yes,  there  were. 

Q.  So  that  the  binder  in  that  period  developed  from  a  ma- 
chine that  was  largely  experimental  into  one  which  would 
work  with  regularity? 

A.  I  wish  to  state  in  answer  to  this  that  some  of  the  new 
inventions  they  put  into  the  machines  did  not  work  as  well 
as  the  machines  of  previous  years.  One  year  in  particular 
the  Deerings  turned  out  a  steel  machine — they  used  to  have 
them  made  out  of  wood,  and  the  first  year  they  had  the  steel 
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machines  out  they  did  not  work  as  well  as  the  wood  frame 
machine. 

Q.  And  in  that  period  of  20  years,  Senator — ^are  you  a 
senator! 

A.    Yes,  sir. 

Q.  In  that  period  of  20  years,  from  1881  to  1902,  very 
many  improvements  were  made  in  the  binder;  isn't  that 
right? 

A.    Yes,  sir. 

Q.  And  the  binder  had  largely  developed  from  being  in  an 
experimental  state  into  a  machine  that  would  work  with  reg- 
ularity? 

A.    Oh,  yes. 

Q.    And  do  good  work? 

A.    Yes,  sir. 

Q.  So  that  you  do  not  intend  to  give  the  impression  that 
the  only  improvements  made  in  binders  were  made  after  the 
International  Harvester  Company  was  organized? 

A.    Oh,  no;  oh,  no. 

Q.  Or  that  no  one,  prior  to  the  organization  of  the  Inter- 
national Harvester  Company,  was  interested  in  an  effort  to 
make  the  binders  better?  You  do  not  want  your  testimony 
to  give  that  impression? 

A.    Oh,  no;  no,  sir. 

Q.  In  fact,  you  yourself  were  spending  seven  and  eight 
years  going  around  and  fixing  up  the  binders  for  the  farmers  ? 

A.    Yes,  sir. 

Q.  In  those  days  the  farmer  did  not  know  how  the  binder 
should  be  taken  care  of  or  how  it  should  be  put  together, 
did  he? 

A.  There  was  quite  a  lot  in  that.  Many  bought  their  first 
machines  then  and  were  not  accustomed  to  binders. 

Q.  But  today  all  the  farmers  have  been  brought  up  accus- 
tomed to  the  binders? 

A.    Not  all  of  them. 

Q.    A  good  many  of  them? 

A.  Yes,  I  think  so.  But  I  do  wish  to  state  that  since  1902 
much  has  been  added  to  the  machines.  They  cost  more  to 
manufacture;  for  instance,  the  trucks  and  the  additional  size 
of  the  machine. 

Q.  Are  you  familiar  with  binders  other  than  the  Inter- 
national that  are  in  use  today? 

A.    "Well,  not  so  much  so  as  I  am  with  the  International. 

Q.  You  know  that  all  binders  sold  today  have  a  tongue 
truck,  that  is  sold  with  them,  don't  you? 
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1  A.  I  do  not  know  that  all  of  them  have.  I  know  the  Acme 
has,  and  I  know  there  are  Acme  machines  sold  up  in  our 
county. 

Q.    And  they  have  a  truck? 

A.    They  have  a  truck. 

Q._  Do  you  know  of  any  binder  that  is  sold  today  that  is  not 
furnished  with  a  tongue  truck  if  the  purchaser  wants  it? 

A.    No,  sir,  I  do  not  know. 

Q.    You  do  know  that  the  Acme  has  a  tongue  truck? 

A.    Yes,  sir. 

Q.    So  that  the  International  Harvester  Company  is  not  the 
'^  only  company  which  furnishes  that  improvement? 

A.    Oh,  no ;  I  do  not  mean  to  say  that  they  are  the  only  ones. 

Q.  Do  you  know  from  your  knowledge  of  the  business. 
Senator,  whether  the  International  first  had  the  idea  of  a 
tongue  truck,  or  whether  the  Acme  originated  the  tongue 
truck  and  the  International  took  the  idea  from  the  Acme  ?  Do 
you  know  anything  about  that? 

A.    No,  sir ;  I  do  not  know  anything  about  that. 

Q.    Does  the  Minnesota  prison  binder  have  a  tongue  truck? 

A.  I  do  not  know. 
r,  Q.  Senator,  you  testified  very  freely  on  direct  examination 
in  regard  to  the  state  of  mind  of  the  farmers  in  your  part  of 
the  state,  how  they  felt  in  regard  to  the  International  Har- 
vester Company  and  the  treatment  given  them  by  the  Inter- 
national, and  gave  opinions  very  generally  in  response  to 
questions;  and  you  also  testified  as  to  canvassing  that  was 
conducted  by  you  in  and  around  your  state.  Is  it  your  opin- 
ion that  the  canvassing  you  did  around  your  state  has  quali- 
fied you  to  testify  as  an  expert  witness  in  regard  to  the 
opinions  of  the  farmers? 

A.    No,  sir.    That  was  not  my  intention  at  all.    I  was  asked 
4  if  I  was  generally  acquainted  throughout  the  county  and  how 
I  happened  to  get  acquainted.    The  answer  came  in  response 
to  that. 

Q.    And  how  did  you  happen  to  get  acquainted? 

A.  Well,  that  was  one  of  the  ways.  Another  was  because 
I  was  in  business  there  and  lived  there  a  long  while,  and  I 
used  to  have  customers  pretty  nearly  all  over  the  country, 
when  I  was  selling  farm  machinery. 

Q.  Your  acquaintance,  you  say,  enables  you  to  give  an 
opinion  as  to  the  state  of  mind  of  the  farmers? 

A.  I  just  stated  that  I  heard  no  objections — that  they  seem 
to  be  satisfied. 

Q.    Well,  did  you  ever  talk  about  the  subject  very  much? 
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A.    Oh,  yes,  quite  a  good  deal — quite  a  good  deal.  i 

Q.    May  I  ask  what  your  politics  is.  Senator^ 

A.    I  am  a  Republican. 

Q.    Are  you  one  of  the  Progressives'? 
_  A.    Yes,  sir — not  a  Roosevelt  Progressive.    I  am  a  Repub- 
lican.   (Laughter.) 

Q.    You  are  a  Progressive  Republican? 

A.    Yes,  sir. 

Q.  You  do  not  think  that  the  chairmanship  of  the  Appro- 
priations Committee  especially  qualifies  you  to  give  an  expert 
opinion  as  to  the  attitude  of  the  farmers,  do  you  I 

A.    Oh,  no ;  no,  sir ;  no,  sir,  not  at  all.  2 

Q._  Now,  Senator,  before  1902  the  different  manufacturers 
furnished  experts  to  the  farmers,  did  they  not? 

A.  They  furnished  them  to  the  agents,  as  I  understand  it, 
and  then  the  agents  would  send  them  out  to  the  farmers. 

Q.     Well,  isn't  that  just  what  is  done  today? 

A.    I  think  so. 

Q.    The  expert  is  furnished  to  the  agent  when  necessary? 

A.    Yes. 

Q.    And  the  agent  sends  the  expert  to  the  farmer? 

A.    In  one  respect  it  is  different. 

Q.     Let  me  ask  you:  isn't  that  what  is  done  today? 

A.  I  shall  answer  that  in  an  indirect  way.  In  one  respect 
it  is  a  little  different,  because  most  of  the  agents  have  a  man 
of  their  own  or  they  themselves  are  experts,  and  rather  than 
bother  the  company  by  writing  or  telegraphing  for  an  expert, 
they  go  out  and  fix  the  machines  themselves. 

Q.  So,  today,  as  a  matter  of  fact,  the  expert  service  is' 
furnished  by  the  agent? 

A.  Not  exactly.  They  get  it  from  the  company  if  they 
demand  it. 

Q.    But  they  do  not  generally  demand  it?  4 

A.  As  I  understand  it  they  do  not  demand  it  as  much  as 
they  used  to. 

Q.  So  that  the  expert  service  today  is  largely  rendered  by 
the  local  dealer,  isn't  it? 

A.    Oh,  I  believe  so. 

Q.    Or  the  man  whom  he  employs? 

A.    I  believe  so ;  yes,  sir. 

Q.  And  it  is  quite  the  exception  for  the  local  dealer  to  ask 
the  International  Harvester  Company  to  send  an  expert? 

A.  Well,  I  do  not  know  as  to  that.  There  is  not  so  much  of 
it  done.  I  never  heard  of  the  company  refusing  to  send  au 
expert  when  they  were  asked  to  send  one. 
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1  Q.  No.  As  a  matter  of  fact,  Senator,  the  International 
did  not  originate  or  invent  the  idea  of  furnishing  expert  serv- 
ice, did  it? 

A.    No,  sir,  I  should  say  not;  that  is,  not  in  my  opinion. 

Q.  When  you  were  a  Deering  employe  didn't  you  find  that 
the  Deerings  were  doing  their  hest  to  keep  the  repairs  on 
hand  among  the  dealers? 

A.     Yes,  sir. 

Q.  And  as  a  matter  of  fact  the  farmer  was  furnished  re- 
pairs for  the  Deering  lines  long  hefore  the  International  was 
organized,  wasn't  he? 

2  A.    Yes,  sir. 

Q.  In  fact,  the  International  has  been  built  up,  or  the  lines 
have  been  built  and  established  upon  the  old  brands  which 
were  popular  with  the  farmer  long  before  the  International 
was  organized;  isn't  that  right? 

A.    I  did  not  quite  catch  that. 

Q.  Let  me  change  it.  The  McCormick  lines  were  well  es- 
tablished among  the  farmers  long  before  the  International 
was  organized? 

A.    Yes,  sir. 
„      Q.    And  that  was  in  part  due  to  the  fact  that  the  McCor- 
micks  furnished  repairs  and  expert  service,  was  it  not? 

A.  Why,  I  think  it  was  due  to  the  fact  that  they  made 
the  machines  to  sell,  and  they  sold  lots  of  them;  and  I  sup- 
pose it  was  due  to  the  fact  that  they  gave  good  service  in  the 
way  of  furnishing  experts  and  repairs. 

Q.     And  the  same  thing  was  true  of  the  Deering  lines? 

A.    Yes,  sir. 

Q.  And  the  same  thing  was  true  to  a  lesser  degree  in  re- 
spect to  the  Champion  and  the  Piano  and  the  Milwaukee  lines  ? 

A.    Yes,  sir,  I  think  so. 
4      Q.    How  many  of  the  9,000  acres  which  you  own.  Senator, 
are  under  cultivation? 

A.    About  8,000. 

Q.    Do  you  own  this  entire  farm  yourself? 

A.    Yes,  sir. 

Q.    How  much  of  that  is  small  grain? 

A.    Something  like  8,000  acres,  including  the  tame  hay. 

Q.    Do  you  include  the  tame  hay  as  part  of  the  small  grain? 

A.  There  would  not  be  over  100  acres,  or  something  like 
that,  of  tame  hay. 

Q.    So  about  8,000  acres  are  in  wheat,  oats,  barley  and  rye? 

A.  Yes ;  but  we  do  not  raise  much  rye.  I  just  started  rais- 
ing rye  this  year. 
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Q.  What  is  your  annual  twine  bill?  1 

A.  I  use  about  16,000  pounds  a  season.  The  price  varies 
sometimes.    Figure  it  at  about  10  cents  a  pound. 

Q.  From  whom  did  you  buy  your  twine  last  season? 

A.  Lindsay  Bros.,  Minneapolis. 

Q.  What  type  of  twine  was  it — Plymouth  twine  1 

A.  Plymouth  twine. 

Re-direct  Examination  by  Mr.  Doyle. 

Q.  Senator,  just  one  question.  You  were  asked  about  the  2 
trade  names  of  the  McCormick  and  the  Deering,  the  same 
being  carried  after  the  International  took  those  names.  If  the 
service  was  not  kept  up  and  the  excellency  of  the  machines 
constantly  improved  and  perfected,  they  would  nof  remain 
popular  very  long  among  the  people  merely  on  the  trade  name 
of  McCormick  and  Deering? 

A.    No,  I  suppose  not.    They  would  soon — 

Q.    They  would  soon  find  it  out  and  quit  them? 

A.    Yes,  sir,  I  should  say  so. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  As  I  understand  your  testimony.  Senator,  these  lines — - 
the  McCormick  and  the  Deering — had  been  made  into  good 
machines  before  the  International  was  organized? 

A.    Oh,  yes ;  they  were  good  machines. 

Q.  And  what  the  International  has  done  has  simply  been 
in  large  part  to  maintain  them  as  good  lines,  and  improve 
them,  as  had  been  true  of  the  history  of  the  art  before  1902  ? 

A.    Yes,  and  add  to  them;  for  instance,  the  trucks.     The 
trucks  are  $20  nowadays,  I  think,  and  if  you  buy  the  trucks  4 
separately  they  are  $22. 

Q.  But  improvements  have  been  made  during  the  entire 
period  with  which  you  have  been  familiar  with  the  binder 
industry;  isn't  that  right? 

A.    Yes,  sir. 

(The  hearing  was  here  adjourned  until  the  morning  of 
Monday,  May  12,  1913,  at  10:00  o'clock.) 
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Federal  Building,  Saint  Paul,  Minn., 
Monday,  May  12,  1913,  10:00  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  petitioner :  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  and  Jo- 
seph El.  Darling,  Esq. 

On  behalf  of  the  defendants:  Hon.  William  D.  Mc- 
Hugh  and  T.  J.  Doyle,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

ALEX.  CUEiRIE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Gurrie,  you  are  in  business  at  Cando,  North  Da- 
kota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implement  business. 

Q.     How  much  business  do  you  do  a  year? 

A.     Between  $60,000  and  $70,000. 

Q.  How  rpuch  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  18  per  cent. 

Q.     Of  your  business? 

A.     Yes,  sir. 

Q.  What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 

A.     The  Deering. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  im- 
plements of  the  International? 

A.  Yes,  sir.  We  handle  the  John  Deere  line,  exclusively, 
of  small  implements. 

Q.     What  cream  separators? 

A.    We  handle  the  Sharpies  cream  separators. 


Alex.  Currie,  Cross-Examination.  495 

Q.    What  twine  do  you  handle? 

A.     The  Deering  twine. 

Q.  Do  you  buy  any  goods  of  the  International  except  bind- 
ers, mowers,  rakes,  and  twine? 

A.    No,  sir. 

Q.  _  Mr.  Currie,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  bought  goods  of  them  in  these 
other  lines? 

A.  Just  beg  pardon  a  minute.  This  year  we  are  handling 
their  drills  for  the  reason  they  were  handled  by  the  Deere 
people  and  switched  over  to  the  International,  and  we  still 
continue  to  handle  them  for  this  year.  We  buy  them  from  the 
International  this  year  but  did  not  buy  them  last  year. 

Q.     But  it  is  the  same  drill  you  have  handled? 

A.     The  same  drill  we  have  handled,  yes,  sir. 

Q.  So  that  instead  of  buying  from  somebody  else  you  buy 
the  same  drill  this  year  from  the  International? 

A.     Yes,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  goods  from  them  in  these  other 
lines? 

A.    No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  did  less  busi- 
ness with  their  competitors? 

A.     No,  sir. 

Q.  What  would  be  the  result,  Mr.  Currie,  if  the  Interna- 
tional Harvester  Company  should  say  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  bought  more 
goods  of  them  in  these  other  lines? 

A.    I  guess  we  would  discontinue  our  business  relations. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  retail  price  at  which  you  sell  their  goods? 

A.     No,  sir. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  years  have  you  or  your  firm  handled  the 
Deering  lines? 

A.     16  years. 

Q.  The  repair  part  of  the  business  has  become  an  impor- 
tant factor  in  your  business  ? 
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A.     Yes,  sir,  it  is  quite  a  factor. 

Q.     How  many  dealers  are  there  at  Cando? 

A.     Three,  at  present. 

Q.     One  of  the  other  dealers  handles  the  McCormick  lines? 

A.    Yes,  sir. 

Q.    And  what  does  the  third  dealer  handle! 

A.  The  last  year  I  thinjr  he  handled  a  few  of  the  Acme, 
but  very  few. 

Q.    Was  that  the  first  year  the  Acme  had  been  sold  there? 

A.  No,  sir;  there  was  another  house  there  for  three  or 
four  years,  that  handled  the  Acme,  and'  went  out  of  business. 

Q.  The  leaders  in  your  town  are  the  Deering  and  the  Mc- 
Cormick  lines? 

A.    Yes,  sir. 

Q.  About  what  per  cent,  of  the  binders  sold  in  the  terri- 
tory in  which  you  do  business  in  the  last  five  or  six  years, 
have  been  of  International  make? 

A.     I  should  judge  at  least  99  per  cent. 

Q.  What  per  cent,  of  the  mowers  sold  in  the  same  terri-, 
tory  have  been  International? 

A.     About  the  same  per  cent. 

Q.  What  per  cent,  of  the  sulky  hay  rakes  have  been  In- 
ternational? 

A.    I  should  judge  100  per  cent. 

Q.    What  per  cent,  of  the  twine  has  been  International? 

A.    About  75  per  cent. 

Q.  Your  territory  is  very  largely  a  small  grain  territory, 
isn't  it? 

A.    Yes,  sir. 

Q.     Then  there  is  a  good  sale  of  binders  up  there? 

A.    Yes,  sir. 

Q.  There  are  no  corn  binders  to  speak  of  sold  there,  are 
there? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  sold  have  been  In- 
ternational ? 

A.     100  per  cent. 

Q.     Are  there  many  manure  spreaders  sold? 

A.     Quite  a  few. 

Q,    What  per  cent,  of  those  are  International? 

A.    I  do  not  suppose  there  would  be  to  exceed  20  per  cent. 

Q.    Are  there  many  tedders  sold? 

A.    No. 

Q.     There  are  no  headers  in  your  part  of  the  country? 

A.     No,  sir. 
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Re-direct  Examination  by  Mr.  McHugh: 

Q.    The  Acme  was  on  sale  there? 

A.    Yes,  sir. 

Q.  And  so  the  farmers  thereabout  had  their  choice?  The 
Acme  was  offered  to  them  and  the  MoCormick  and  the  Deer- 
ingl 

A.  There  were  at  least  a  couple  of  Acmes  there  in  the 
hands  of  the  other  dealer,  to  my  knowledge. 

Q.  So  that  the  choice  of  the  farmers  was  the  free  expres- 
sion of  their  opinion  as  to  which  machines  they  wanted?  ^ 

A.    I  should  judge  so. 

Re-cross  Examination  by  Mr.  Qrosvenor. 

Q.  "Was  the  man  who  handled  the  Acme  carrying  any  In- 
ternational harvesting  machinery  at  the  same  time  ? 

A.  Not  lately,  no.  He  used  to  carry  the  Piano,  but  I  think 
he  has  not  carried  it  for  three  years. 

Q.     In  1902  or  190r,  before  the  International  was  organized, 
what  were  the  types  of  binders  that  were  well  known  and  3 
being  sold  in  your  territory? 

A.  "Well,  the  Deering  and  the  MoCormick  were  the  leading 
binders,  and  there  were  a  few  Champions. 

Q.    And  some  Pianos? 

A.     I  hardly  recollect  that  there  were. 

Q.    Any  Milwaukees? 

A.    No,  I  believe  not. 

Q.    Any  Osbornes? 

A.     No. 


E.  K.  SPOONHEIM,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.   Spoonheim,  you  are  in  business  at  Northwood, 
North  Dakota? 
A,    Yes,  sir. 
Q.    And  also  at  Hatton  ? 
A.    Yes,  sir. 
Q.    How  far  is  Hatton  from  Northwood? 
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A.     It  is  about  ten  miles. 

Q.     What  is  your  business? 

A.     Implements. 

Q.    How  much  business  do  you  do  a  year  at  both  places'? 

A.     Oh,  an  average  of  $100,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Interna- 
tional Harvester  Company  in  both  places'? 

A.    About  $20,000. 

Q.  About  a  fifth  of  your  business  is  with  the  International 
Harvester  Company'? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle'? 

A.     The  McCormick, 

Q.    What  twine  do  you  selH 

A.     The  International  and  Lindsay  Bros. — Plymouth  twine. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International'? 

A.    Yes,  sir. 
'       Q.    What  lines  do  you  handle'? 

A.  The  Deere  line — the  Deere  &  Webber  line,  and  Lind- 
say Bros. ;  and  the  Minneapolis  threshers. 

Q.  Mr.  Spoonheim,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  handling  the  Plymouth 
twine  ? 

A.    No,  sir. 

Q.    How  long  have  you  been  in  business'? 

A.    About  nine  years. 
[       Q.     Has  the  International  Harvester  Company  ever  in- 
timated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany in  their  other  line  of  goods'? 

A.     No,  sir. 

Q.  What  would  be  the  result  if  the  International  Harvester 
Company  should  make  it  a  condition  under  which  you  would 
have  to  handle  their  harvesting  machinery  that  you  must  buy 
this,  that  or  the  other  of  their  line  of  goods'? 

A.     We  would  discontinue  doing  business  with  them. 

Q.  Does  the  International  Harvester  Company  fix  the  price 
at  which  you  should  sell  at  retail'? 

A.    No,  sir. 
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Q.    Did  you  ever  handle  any  Imrvesting  machinery  other  1 
than  of  International  make? 
A.    No. 
Q.    Never  did? 
A.    No. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.    How  many  dealers  are  there  in  your  town  of  North- 
wood? 

A.     There  are  three.  „ 

Q.    Does  one  of  those  dealers  handle  the  Deering  lines?      ^ 

A.    Yes,  sir. 

Q.     What  line  does  the  third  dealer  handle? 

A.  The  Acme ;  and  this  year  they  have  contracted  for  the 
Independent  line  also. 

Q.    How  long  has  the  Acme  been  sold  there? 

A.  Nine  years  ago  a  dealer  started  in  there  handling  the 
Acme,  and  he  discontinued  business  in  about  thrge  years.  And 
then  two  years  ago  another  man  started  in  handling  the  Acme 
line. 

Q.    How  many  dealers  are  there  at  Hatton?  3 

A.    Two. 

Q.    You  handle  the  MoCormick  lines  there? 

A.    Yes,  sir. 

Q.    What  lines  does  the  other  dealer  handle? 

A.    The  Deering. 

Q.  So,  in  the  territory  in  which  you  do  business  the  Mo- 
Cormick and  the  Deering  lines  are  the  leaders? 

A.    Yes. 

Q.    And  they  have  been  such  for  many  years,  haven't  they? 

A.    Yes. 

Q.    What  per  cent,  of  the  binders  sold  in  your  territory,  in  4 
the  last  five  or  six  years,  have  been  of  International  make? 

A.     It  is  hard  to  say — that  is,  the  last  five  years. 

Q.    Well,  take  it  today:  what  per  cent.? 

A.  The  last  two,  years  I  would  say  65  per  cent,  has  been 
International. 

Q.    And  the  rest  has  been  what? 

A.    Acme. 

Q.  What  per  cent,  of  the  mowers,  in  the  last,  two  years, 
have  been  International? 

A.    About  80  per  cent. 

Q.     What  per  cent,  of  the  sulky  rakes  ? 
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A.  About  the  same. 

Q.  What  per  cent,  of  the  corn  binders! 

A.  90  per  cent. 

Q.  What  other  corn  binders  are  sold  there? 

A.  The  Johnston. 

Q.  What  per  cent,  of  the  twine  has  been  International? 

A.  About  25  per  cent. 

Be-direct  Examination  by  Mr.  McHugh. 

Q.  So  the  Acme  has  had  a  good  sale  up  in  your  country? 

A.  They  did  two  years  ago.  Last  year  it  was  not  as  much 
as  the  first  year. 

Q.  The  field  is  open,  then,  for  competition? 

A.  Yes,  sir. 

Q.  You  have  the  new  competition  this  year  of  the  Inde- 
pendent Harvester  Company? 

A.  Yes,  sir. 

Q.  That  has  been  taken  on  this  year? 

A.  Yes,  sir. 

Q.  Is  the  Johnston  sold  at  a  town  near  you? 

A.  The  Johnston  binders  ? 

Q.  Yes. 

A.  No,  not  as  far  as  I  know. 

Q.  You  spoke  of  some  Johnston  corn  binders. 

A.  Well,  that  was  sold  at  Northwood. 

Q.  There  is  no  Acme  sold  at  Hatton? 

A.  No. 

Q.  Is  there  any  Acme  sold  at  any  other  town  near  you? 

A.  At  Emerado. 

Q.  And  you  meet  that  competition  also? 

A.  Yes,  sir. 


A.  0.  SATHER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.     Mr.  Sather,  you  are  in  business  at  Starkweather,  North 
Dakota? 
A.    Yes,  sir. 

Q.    AVhat  is  you  business? 
A.    Implement  business. 
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Q.    How  much  business  do  you  do  a  year? 

A.    I  think  $50,000. 

Q,  How  much  of  that  is  done  with  the  International  Har- 
vester Company? 

A.     I  think  45  per  cent,  of  it;  maybe  a  little  more. 

Q.  What  line  of  harvesting  machinery — binders,  mowers, 
and  rakes — do  you  handle? 

A.    We  handle  the  Deering  line. 

Q,.    And  do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  farm  implements  made  by  other 
companies  and  sold  in  competition  with  like  implements  of 
the  International? 

A.    Yes,  sir,  outside  of  binders. 

Q.     Outside  of  harvesting  machinery? 

A.    Yes,  that  is  right. 

Q.    What  lines  do  you  handle  in  general? 

A.  We  handle  the  P.  &  0.  plows  and  the  Emerson-Brant- 
ingham  line — that  is,  the  plow  line. 

Q.    What  wagons  do  you  handle  ? 

A.  We  bought  some  of  them  from  the  International  and 
some  from  the  Winona  people  last  year. 

Q.    What  cream  separators  do  you  handle? 

A.    We  handle  the  DeLaval. 

Q.    What  cultivators? 

A.  I  think  that  is  the  Eock  Island.  We  do  not  sell  many  of 
them. 

Q.    What  gasoline  engines? 

A.    International,  mostly. 

Q.    What  other  one  do  you  handle? 

A.    We  handle  a  small  engine  made  by  the  P.  &  0.  people. 

Q.    And  what  drag  harrows  ? 

A.    The,  Eock  Island. 

Q.    What  drills? 

A.  This  year  we  handled  the  International  drill  for  the 
first  time.  We  sold  the  VanBrunt  before  that.  The  Deere- 
Webber  people  have  bought  that  factory,  and  the  Kentucky 
drill  was  handled  by  the  other  dealers;  so  we  just  switched 
drills. 

Q.  Mr.  Sather,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  more  goods  of  them  in  their 
other  lines? 

A.    No,  sir. 
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Q.    Never  have  intimated  that? 

A.    Oh,  no. 

Q.  Does  the  International  Company  fix  the  price  at  which 
you  sell  at  retail  to  the  farmers  the  goods  you  buy  of  the  In- 
ternational? 

A.    No,  sir. 

Q.    Do  you  sell  tractors? 

A.    Yes,  sir. 

Q.    You  buy  your  tractors  from  the  International? 

A.    From  the  International,  yes. 

Q.    Tractors  run  into  money? 

A.    Yes,  sir. 

Q.  And  that  accounts  for  the  large  percentage  of  your  busi- 
ness with  the  International? 

A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Sather,  how  many  dealers  are  there  at  Stark- 
weather? 

A.     There  are  two  now. 

Q.    The  other  dealer  handles  what  harvesting  lines? 

A.  Why,  I  expect  next  year  it  will  be  the  John  Deere 
binder. 

Q.  I  am  not  asking  you  what  you  expect  about  next  year, 
but  what  did  he  handle  last  year? 

A.     The  MoCormick  last  year. 

Q.    Has  he  given  up  the  McCormick? 

A.     Yes ;  this  year  he  has. 

Q.     He  is  not  going  to  handle  it  for  1913? 

A.     No,  sir. 

Q.    Are  you  going  to  handle  it  for  MIS'? 

A.     I  presume  I  will,  yes. 

Q.    And  you  have  been  handling  the  Deering? 

A.    Yes,  sir. 

Q.  Then,  in  1912  and  for  preceding  years,  the  only  binders 
sold  there  were  the  McCormick  and  the  Deering? 

A.     No,  sir,  they  were  not. 

Q.    I  can't  hear  you. 

A.  I  say  they  were  not.  A  third  dealer  was  there  for  five 
or  six  years,  who  went  out  of  business  three  years  ago. 

Q.  Then,  there  have  not  been  any  binders  sold  in  your 
town  in  the  ]ast  three  years  except  the  McCormick  and  the 
Deering? 
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A.  Only  in  cleaning  up  th,e  Acme  stock;  that  was  carried 
there  for  a  while. 

Q.    How  many  were  there  in  that  stock? 

A.     Oh,  four  or  five  I  think. 

Q.  That  is  a  small  oer  cent,  of  the  sales  of  the  binders  in 
your  territory? 

A.    Yes,  sir. 

Q.     For  instance,  how  many  hinders  did  you  sell  last  year? 

A.     34,  I  think;  or  32. 

Q.  And  was  there  a  large  number  of  MoCormicks  sold 
there  also? 

A.    Not  so  many,  no. 

Q.  In  the  last  three  years  95  or  more  per  cent,  of  the  bind- 
ers sold  there  have  been  International? 

A,    Yes. 

Q.  What  per  cent,  of  the  mowers  sold  have  been  Inter- 
national? 

A.    I  think  300  per  cent. 

Q.    What  per  cent,  of  the  sulky  rakes? 

A.    About  the  same. 

Q.     What  per  cent,  of  the  corn  binders? 

A.      About  the  same. 

Q.    What  per  cent,  of  the  twine? 

A.    Last  year,  you  mean? 

Q.     Take  it  the  last  two  or  three  years. 

A.  Last  year  the  twine  problem  was  a  very  dangerous 
problem  with  us,  and  there  was  more  International  twine  sold 
last  year  than  there  had  been  before. 

Q.     There  was  a  shortage  of  twine  last  year,  was  there  not? 

A.  Yes ;  and  I  do  not  know  what  we  would  have  done  if  it 
had  not  been  for  the  International.  We  got  twine  shipped  in 
from  Chicago  by  express. 

Q.     There  are  no  headers  sold  up  there,  are  there? 

A.     No,  sir. 

Q.     Not  many  tedders? 

A.    No,  I  think  not. 

Re-direct  Examination  by  Mr.  MoHugh. 

Q.  The  twine  proportion  of  the  International  last  year  was 
due,  you  say  to  the  fact  that  there  was  a  dangerous  situation 
in  twine  ? 

A.    Yes,  sir. 

Q.     You  had  a  large  crop? 
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A.    Yes,  sir,  quite  a  large  crop. 

Q.    And  there  was  a  shortage  in  twine? 

A.  Well,  the  twine  problem  with  us  is  peculiar.  Every 
year  there  has  been  a  good  big  car,  and  more,  of  the  Minne- 
sota State  Prison  twine,  but  as  I  understand  it  the  State 
Prison  twine  is  never  shipped  out  of  the  state  of  Minnesota, 
only  their  surplus,  and  they  send  canvassers  in  the  field  (we 
have  them  to  compete  with)  to  take  orders,  but  they  really  do 
not  agree  to  furnish  anything.  Along  about  the  first  of  July 
the  International  people  will  ask  us  about  how  much  twine 
we  need,  and  the  crop  is  so  far  advanced  then  that  we  can  tell 
pretty  near  what  we  will  use.  The  Minnesota  State  Prison 
twine  canvasser  comes  around  there  and  gets  a  lot  of  orders, 
and  we  do  not  figure  on  supplying  twine  to  those  farmers  who 
have  given  their  orders  to  the  Minnesota  State  Prison. 

Mr.  Grrosvenor:  I  object  to  all  this  narrative  as  unim- 
portant, encumbering  the  record. 

The  Witness :  Within  two  weeks  before  harvest  the  Minne- 
sota State  Prison  cancelled  all  their  twine  orders,  said  they 
could  not  furnish  it,  there  would  not  be  any  twine  shipped  in. 
The  result  was  that  people  who  had  given  orders  for  the 
Minnesota  'State  Prison  twine  discovered  there  was  a  short- 
age, and  they  were  scrapping  for  twine.  I  took  it  up  with  the 
general  agency  at  Grand  Forks  and  they  said,  "We  will  see 
what  we  can  do,"  and  we  got  along  through  harvest  very 
nicely. 

Q.  That  accounts  for  the  percentage  of  twine  that  you 
were  asked  about  on  cross-examination? 

A.    Yes,  sir. 

Q.  You  say  the  twine  was  shipped  in  by  express  from 
Chicago  1 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Did  you  pay  for  the  express? 

A.  Yes.    It  was  not  so  much. 

Q.  Well,  you  paid  for  it ;  the  Harvester  Company  did  not 
pay  for  it,  did  it? 

A.  No,  no. 

Q.  You  paid  for  it? 

A.  Yes. 
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Re-re-direct  Examination  hy  Mr.  McHugh. 

Q.    And  the  price  of  twine  was  not  raised? 

A.    Well,  about  half  a  cent  a  pound. 

Q.    Half  a  cent  a  pound? 

A.    Yes. 

Mr.  Grrosvenor:    Higher? 

The  Witness:    Yes.    We  could  have  got  pretty  near  any 
price  we  wanted  for  twine  last  year,  at  one  time. 

Q.     And  the  action  of  the  International  Harvester  Com- 
pany on  the  twine  proposition  saved  your  harvest  situation  2 
last  year,  didn't  it? 

A.    Yes,  sir,  you  bet  it  did. 


ALBERT  E.  SYLVESTEE,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  McHugh. 

Q.     Mr.  Sylvester,  you  are  in  business  at  Churchs  Ferry, 
North  Dakota?  ^ 

A.    Yes,  sir. 

Q.    AMiat  is  your  business? 

A.    Implement  business. 

Q.    How  long  have  you  been  in  the  implement  business? 

A.    I  have  been  in  business  seven  years. 

Q.     How  much  business  do  you  do  a  year? 

A.    We  did  last  year  $72,000. 

Q.     In  farm  implements? 

A.    Yes,  sir. 

Q.     How  much  of  that  business  did  you  do  with  the  Inter-  4 
national  Harvester  Company? 

A.    About  17  to  18  per  cent. 

Q.    What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    I  handle  now  the  Deering  and  the  McCbrmick,  but  when 
there  were  two  dealers  there  I  handled  the  McCormick  only. 

Q.    You  are  the  only  dealer  there  now? 

A.    Yes,  sir. 

Q.    iSo  you  handle  only  the  MciOormick  and  the  Deering 
lines? 

A.    Yes,  sir. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 
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A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  out- 
side of  harvesting  machinery  that  is  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national! 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    I  handle  the  John  Deere  and  the  Moline  lines. 

Q.    What  thresher? 

A.    The  Minneapolis. 

Q.  Mr.  Sylvester,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases 
from  that  company  in  their  other  line  of  goods? 

A.    No,  sir. 

Q.  Has  the  International  ever  intimated  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you  did 
less  business  with  their  competitors? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Sylvester,  if  the  Inter- 
national Harvester  Company  should  come  to  you  and  say  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
bought  so  and  so,  and  so  and  so  from  them  in  their  other  line? 

A.  Well,  sir,  I  would  look  for  a  good  line  that  would  stand 
up  and  sell  well,  or  I  would  quit  business. 

Q.     One  or  the  other? 

A.    Yes,  sir.    I  would  not  be  dictated  to  by  any  one. 

Q.  Does  the  International  Harvester  Company  fix  the 
price  at  which  you  sell  at  retail  ? 

A.    I  wish  they  would,  but  they  never  did. 

Q.  How  is  the  repair  service  and  the  expert  service  that 
the  International  furnishes? 

A.  Why,  we  pride  ourselves  on  carrying  the  best  line  of 
repairs  to  be  had. 

Q.     And  how  about  expert  service  when  needed? 

A.    When  we  need  it  we  get  it. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Did  you  have  any  experts,  last  year? 

A.  Yes,  sir. 

Q.  How  many? 

A.  One. 

Q.  In  your  own  employ? 
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A.     How  is  that? 

Q.    Was  lie  a  man  in  your  own  employ? 

A.  Why,  he  was  sent  to  us  by  the  International  Harvester 
Company,  paid  by  them,  and  subject  to  our  dictation. 

Q.    How  long  was  he  under  your  dictation? 

A.  He  was  to  be  there  three  weeks,  but  he  was  not  very 
competent  and  we  let  him  go  after  two  weeks  because  our  own 
man  was  really  better  than  the  man  who  came. 

Q.  So  the  International  sent  you  a  man  for  expert  service 
who  was  not  as  good  as  your  own  man? 

A.  Well,  we  could  not  cover  all  the  work  with  our  own 
man. 

Q.  The  man  they  sent  you  was  not  as  good  as  the  man- 
you  had  yourself,  was  he  ? 

A.    No,  sir,  he  was  not. 

Q.  So  it  was  not  necessary  for  you  to  depend  on  the  Inter- 
national Harvester  Company  expert  service? 

A.     No,  it  was  not  necessary. 

Q.  So,  as  a  matter  of  fact,  your  expert  service,  what  you 
rendered  yourself  through  your  own  employe,  was  better  than 
what  you  could  get  from  the  International? 

A.     Well,  our  man  is  really  a  specialist,  you  might  say. 

Q.  Well,  he  is  better  than  what  you  could  get  from  the 
International? 

A.    Yes,  he  was. 

Q.    You  say  you  are  the  only  dealer  in  your  town? 

A.    Yes,  sir. 

Q.  How  many  years  have  you  handled  the  McCormiok  or 
the  Deering  lines  ? 

A.  I  have  handled  the  McCormick  seven  years  and  the 
Deering  three  years. 

Q.    How  large  a  place  is  Churchs  Ferry? 

A.    About  500. 

Q.  And  are  the  McCormick  and  the  Deering  lines  the  prin- 
cipal lines  of  binders  and  mowers  sold  in  your  territory? 

A.     They  are  the  only  lines  now. 

Q.  In  the  last  three  or  four  years,  what  per  cent,  of  the 
binders  sold  in  your  territory  have  been  of  International  make? 

A.    I  would  say  probably  about  99%  per  cent. 

Q.    991/2'  per  cent.? 

A.  Yes,  sir ;  crowding  pretty  close.  I  think  there  are  two 
stray  Acmes  in  there,  and  one  John  Deere  came  in  there  a  year 
ago. 
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Q.  What  per  cent,  of  the  mowers  sold  in  your  territory  ia 
the  same  period  have  been  International? 

A.    100  per  cent. 

Q.  What  per  cent,  of  the  sulky  hay  rakes  have  been  Inter- 
national? 

A.  Well,  sir,  there  is  one  Sears-Eoebuck  hay  rake  there, 
and  the  rest  is  all  International. 

Q.    That  came  in  from  the  mail  order  business? 

A.    Yes,  sir. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Interna- 
tional? 

A.  There  are  four  Johnstons,  and  the  rest  is  all  Inter- 
national. I  think  there  are  something  like  30  corn  binders 
there. 

Q.    What  per  cent,  of  the  twine  was  International? 

A.    You  mean  the  last  year,  or  the  last  two  or  three  years? 

Q.    Well,  take  it  last  year. 

A.  Last  year  we  had  about  75  to  80  per  cent.  International 
twine,  and  20  per  cent,  was  Stillwater  twine. 

Q.     Do  you  handle  International  twine? 

A.    Yes,  sir. 

Q.    Any  other  twine? 

A.  We  handle'  mainly  International  twine;  sometimes  we 
buy  a  car  from  different  outside  concerns,  but  mainly  we  han- 
dle International  twine. 

Q.    There  are  no  headers  sold  in  your  territory? 

A.     No  headers,  no. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  proportion  of  twine  that  the  International  sold  last 
year  was  exceptional,  was  it  not? 

A.     No,  it  was  about  the  average  run. 

Q.  They  sell  about  that  per  cent,  of  twine  every  year,  you 
think? 

A.    Yes.    The  farmers  simply  call  for  that  twine. 

Q.    That  is  what  makes  the  percentage? 

A.    Yes,  sir. 

Q.    The  choice  of  the  farmer? 

A.    Yes,  sir. 

Q.    He  is  offered  the  various  kinds? 

A.  We  give  him  anything  he  wants.  We  usually  have  one 
carload  of  twine  of  another  make,  and  we  give  him  his  choice. 
We  say,  ' '  This  other  twine  is  half  a  cent  or  a  cent  less ;  you 
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can  have  whatever  you  want."    Well,  he  says,  "Grive  me  the  \ 
Deering  twine;  I'll  pay  more  for  it."    That's  the  way  it  runs. 

Q.     The  Acme  is  sold  round  or  about  your  town? 

A.    Yes,  sir. 

Q.    And  the  John  Deere  is  handled? 

A.    Yes,  sir. 

Q.    And  the  farmers  have  their  choice  of  the  binders  as  well 
as  the  twine? 

A.    Yes,  sir. 

Q:    And  they  make  up  their  minds  as  to  what  they  want? 

A.    Yes,  sir. 

Q.    And   that   fixes    the    percentage — ^the    choice    of    the  2 
farmer? 

A.    Yes,  sir. 


J.  P.  FRENCH,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows: 

Direct  Examination  hy  Mr.  McHugh. 

Q.  Mr.  French,  what  is  your  business?  3 

A.  Implements  and  hardware. 

Q.  How  long  have  you  been  in  business? 

A.  11  years. 

Q.  What  business  do  you  do  in  the  aggregate,  annually? 

A.  Probably  on  an  average  $75,000. 

Q.  How  much  business  do  you  do  annually  in  agricultural 
implements,  including  vehicles  and  twine? 

A.  I  should  say  $15,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.  On  an  average?  4 

Q.  Yes. 

A.  $5,000  or  $6,000. 

Q.  About  a  third  of  your  business  in  implements  is  with 
the  International? 

A.  Yes,  sir. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  MeCormick. 

Q.  Do  you  handle  a  general  line  of  farm  implements  ? 

A.  Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
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than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle  as  a  rule? 

A.    The  John  Deere  and  the  Studebaker  and  the  Hart-Parr. 

Q.  Mr.  French,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  from  that 
company  in  their  other  lines? 

A,    No,  they  have  not. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  did  less  business  with  their  competitors? 

A.    No,  sir. 

Q.  If  the  International  Company  should  come  to  you  and 
say  that  you  could  not  handle  their  harvesting  machinery  un- 
less you  bought  this  or  that  or  the  other  of  their  other  line 
of  goods,  what  would  the  result  be? 

A.    We  would  quit  doing  business  with  them. 

Q.  Does  the  International  Harvester  Company  fix  or  at- 
tempt to  fix  the  price  at  which  you  sell  at  retail  to  the  farmers 
the  goods  you  buy  of  the  International  ? 

A.    No,  sir. 

Cross-Exam,ination  hy  Mr.  Grosvenor. 

T^.    Mr.  French,  the  name  of  your  firm  is  French  &  Welch? 

A.    French  &  Welch  Hardware  Company. 

Q.  How  many  dealers  are  there  in  Bismarck  handling  all 
lines  of  agricultural  implements? 

A,  Three.  That  is,  there  are  two  who  are  handling  all 
lines,  there  is  one  who  is  handling  the  Acme  now. 

Q.    There  is  one  other  regular  dealer  besides  yourself? 

A.    Yes,  sir. 

Q.    And  he  handles  the  Deering  lines? 

A.    Yes,  sir. 

Q.    And  there  is  a  man  handling  the  Acme  lines  ? 

A.    Yes,  sir. 

Q.  What  is  the  business  of  the  man  handling  the  Acme 
lines? 

A.  The  last  year  he  has  been  transferring  for  the  Acme 
and  selling  on  the  side,  and  for  several  years  before  that  there 
was  a  regular  dealer. 
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Q.     Are  the  leading  brands  of  binders  and  mowers  sold  in  1 
your  territory  the  McCormick  and  the  Deeringf 

A.    Yes,  sir. 

Q.  And  has  that  been  the  case  all  the  time  you  have  been 
in  business? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  business? 

A.    11  years. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
which  you  do  business  are  of  International  make? 

A.    I  should  say  90  per  cent. 

Q.    What  per  cent,  of  the  mowers  sold  in  the  same  territory  2 
are  International? 

A.    I  think  about  the  same. 

Q.  And  would  the  same  per  cent,  be  an  accurate  state- 
ment of  the  per  cent,  of  sullty  rakes  sold  there? 

A.  No,  I  do  not  believe  it  would  be  as  heavy  in  the  rakes ; 
that  is,  the  Acme  sales  would  not  be  as  heavy. 

Q.     The  Acme  is  not  as  heavy? 

A.    No. 

Q.     Then,  the  International  would  be  higher? 

A.    Yes ;  they  sell  practically  all  the  sulky  rakes.  o 

Q.    What  per  cent,  of  the  corn  binders  are  International? 

A.     100  per  cent.,  I  think. 

Q.    What  per  cent,  of  the  twine  is  International? 

A.    I  should  say  75  per  cent. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  Acme  is  handled  at  Bismarck  by  a  gentleman  who 
has  been  in  the  implement  business  for  a  great  many  years — 
for  a  number  of  years  at  least?  a 

A.     Not  now;  it  was  up  to  last  year. 

Q.    Up  to  last  year? 

A.  And  last  year  it  was  handled  by  a  man  who  transferred 
for  them  and  sells  their  harvesting  machinery. 

Q.     So  the  farmers  have  their  choice — 

A.    Yes,  sir. 

Q.  As  to  the  International  harvesting  machinery  and  the 
Acme  harvesting  machinery? 

A.    Yes,  sir. 

Q.    It  has  been  on  sale  there  for  several  years? 

A.     Yes,  sir. 

Q,    And  the  percentages  of  sales  represent  the  choice  of 
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the  farmers  as  between  the  macliines  that  are  offered  to  themT 

Mr.  Grosvenor :  I  object  to  that  as  calling  for  a  conclusion. 

A.     Why,  I  should  judge  so,  yes. 

Q.  There  is  no  compulsion  on  the  farmer  to  buy  one  or 
the  other? 

A.    Not  in  the  least. 

Q.  Is  any  harvesting  machinery  sold  in  your  territory  by 
these  mail-order  houses,  such  as  Sears-Roebuck? 

A.    Not  that  I  know  of. 

Q.    They  advertise? 

A.    Yes,  sir. 

Q.  Circularize  for  agricultural  implements  and  hay  rakes 
and  mowers  ? 

A.    Yes,  sir. 

Q.    Any  binders,  do  you  know? 

A.    Not  that  I  know  of,  no. 

Q.     They  have  not  sold  any  that  you  know  of? 

A.    No. 


Re-cross  Examination  by  Mr.  Grosvenor. 

Q,  Were  you  in  business  before  the  International  was  or- 
ganized? 

A.     One  year,  I  believe.    1902  was  my  first  year. 

Q.  What  types  of  binders  were  well  known  and  being  sold 
arotmd  your  territory  there  at  that  time  ? 

A.    The  McCormick  and  the  Deering. 

Q.    Any  Pianos? 

A.     Not  that  I  know  of. 

Q.     Any  Champions? 

A.     No. 

Q.     Or  Milwaukee? 

A.    Not  before  the  International  was  formed. 

Q.  Then  the  business  was  about  evenly  divided  between  the 
Deering  and  the  McCormick  in  1901,  you  say? 

A.    In  1902. 

Q.    In  1902? 

A.    Yes,  I  should  judge  it  was. 


t> 
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S.  T.  PAEKE,  was  duly  sworn  as  a  witness  on  behalf  of  the 
defendants : 

Mr.  Grosvenor :  The  name  of  this  witness  is  not  on  our  list. 

Mr.  McHugh :  He  is  a  dealer. 

Mr.  Grosvenor :  You  had  better  call  him  off. 

Mr.  McHugh:  Mr.  Parke,  counsel  for  the  Grovemment  ob- 
jects to  your  testifying  because  we  did  not  serve  your  name 
on  them.  We  attempt  to  give  them  the  names  of  the  wit- 
nesses ten  days  in  advance,  and  it  seems  that  your  name  was 
in  some  way  omitted  from  the  list,  and  over  their  objection 
we  will  not  call  you.  So  we  will  have  to  excuse  you.  I  am 
sorry. 

(The  witness  withdraws.) 


CHRISTIAN  BERTSCH,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Bertsch,  you  are  in  business  at  Bismarck,  North 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implements. 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $50,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    About  $15,000,  on  an  average. 

Q.  So  less  than  a  third  of  your  business  is  with  the  Inter- 
national Harvester  Company? 

A.    Yes. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.     The  Deering. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  line  of  farm  implements  other  than 
harvesting  machinery  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International? 

A.     Yes,  sir. 
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Q.    What  lines  do  you  handle? 

A.  The  Moline,  Nichols  &  Shepard,  Racine-Sattley,  Avery, 
and  several  others. 

Q.    You  huy  of  various  companies? 

A.    Yes,  sir. 

Q.  Mr.  Bertsch,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  bought  more  goods  of  them  in 
the  other  lines'? 

A.     No,  sir. 

Q.  Have  they  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  if  you  did  not  decrease 
your  business  with  competitors? 

A.    iNo,  sir. 

Q.  If  the  International  Harvester  Company  should  come 
to  you  and  say  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  this,  that  or  the  other  of  their  other 
lines,  what  would  be  the  result? 

A.    I  would  discontinue  doing  business  with  them. 

Q.  Does  the  International  Harvester  Company  fix  the 
price  at  which  you  should  sell  at  retail  their  goods  ? 

A.    No. 

Q.  What  is  the  fact  as  to  whether  the  binder  has  been  im- 
proved in  the  last  ten  years? 

A.    Yes,  sir :  greatly  improved. 

Q.  How  is  the  repair  and  expert  service  that  the  Inter- 
national gives? 

A.    It  is  better  than  it  used  to  be — s.  good  deal. 

Q.    So  there  has  been  improvement  in  the  machines? 

A.  Yes,  they  have  improved  the  machines;  put  malleable 
iron  instead  of  castings  in  their  machines ;  put  in  roller  bear- 
ings instead  of  the  plain  bearings. 

Cross-Examvnation  by  Mr.  Grosvenor. 

Q.  Do  you  handle  the  Deering  lines? 

A.  Yes,  sir. 

Q.  How  many  years  have  you  handled  the  Deering  lines? 

A.  About  eight  years. 

Q.  How  many  years  have  you  been  handling  implements? 

A,  About  12  years. 
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1 

PETEE  BOTTEN,  being  duly  sworn  as  a  witness  on  behalf 
of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Botten,  you  are  in  business  at  Bentley,  North 
Dakota? 

A.  fYes,  sir ;  I  was  until  three  weeks  ago ;  I  sold  out  three 
weeks  ago. 

Q.    You  were  in  what  business?  „ 

A.    Hardware  and  implements. 

Q.    How  much  business  did  you  do  a  year? 

A.    Around  $30,000. 

Q.    How  long  have  you  been  in  business? 

A.     Three  years. 

Q.  How  much  business  did  you  do  in  agricultural  imple- 
ments, including  vehicles  and  twine? 

A.    About  $20,000. 

Q.  And  how  much  business  did  you  do  with  the  Inter-, 
national  Harvester  Company? 

A.    About  $12,000.  3 

Q.    With  the  International? 

A.    Yes,  about  that. 

Q.    About  $12,000? 

A.     Yes. 

Q.  $12,000  out  of  the  $20,000? 

A.  Yes. 

Q.  So,  a  little  more  than  half  of  your  business  was  done 
with  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  rakes  did  you 
handle?  4 

A.    The  Deering  line. 

Q.     Did  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir. 

Q.  Did  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines? 

A.     The  Deere  &  Webber  line. 

Q.    What  cream  separators? 

A.     I  sold  the  DeLaval. 
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Q.    You  sold  tractors? 

A.     Yes,  sir;  I  sold  the  I.  H.  C.  tractors  and  the  Eumely. 

Q.  Mr.  Botten,  did  the  International  Harvester  Company 
ever  intimate  to  yon  that  you.  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  of  their 
other  lines  of  goods  ? 

A.     No,  they  never  did. 

Q.  Did  they  ever  intimate  to  you  that  you  could  not  handle 
their  harvesting  machinery  unless  you  decreased  your  busi- 
ness with  their  competitors? 

A.    No. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  were  there  in  Bentley  when  you 
were  doing  business  there? 

A.    There  was  just  one. 

Q.    What  harvesting  lines  was  he  handling? 

A.    He  handled  the  MeCormick. 

Q.  iSo  that  most  of  the  business  in  binders  and  mowers,  in 
the  three  years  you  were  in  business,  was  in  the  International 
makes  ? 

A.     Yes,  sir ;  in  our  town  it  was. 

Q.  And  that  was  true  of  the  territory  around  your  town 
in  which  you  did  business  ? 

A.    Well,  the  Acme  was  handled  in  the  towns  around  there. 

Q.  I  suppose  there  were  other  International  dealers  in  the 
towns  around  there,  too? 

A.    Yes,  there  were. 

Q.    You  sold  out  to  one  Mr.  M.  Sippert? 

A.    Yes,  sir. 

Re-direct  Examination  hy  Mr.  McHugh. 

Q.  There  is  active  canvassing  for  the  Aome  round  about 
your  territory? 

A.    Yes,  sir,  very  active. 

Q.  And  the  canvassing  of  the  Acme  from  these  other 
towns  comes  into  your  territory,  round  about  Bentley? 

A.    Yes,  sir. 

Q.    There  were  several  Acme  binders  shipped  to  Bentley? 

A.  Yes,  sir;  there  were  several  Acme  binders  shipped  to 
Bentley,  to  customers  in  our  vicinity. 
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Q.    'So  that  the  competition  is  very  active  ?  1 

A.    Yes,  sir. 

Q.    The  farmers  have  their  choice  of  the  various  machines 
there? 
A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  Do  you  owe  the  International  anything  since  you  closed 
out? 

A.     No,  sir,  I  don't  believe  I  do.  2 

Q.     Don't  you  know  whether  you  do  or  not? 

A.     I  think  I  owe  them  a  little  bit  on  current  account. 

Q.  You  are  out  of  business,  but  you  are  still  owing  some- 
thing to  the  International? 

A.    Well,  it  would  be  but  very  little. 

Q.     Well,  there  is  something  you  owe  them? 

A.  I  am  not  absolutely  certain  whether  the  transfer  of  the 
current  account  was  made  to  my  successor  or  not. 

Re-re-direct  Examination  by  Mr.  McHugh.  3 

Q.  Whatever  you  owe  them  is  a  bagatelle? 

A.  Yes,  sir. 

Q.  And  in  the  ordinary  course  of  business? 

A.  Yes,  sir. 

Q.  And  it  has  not  affected  your  testimony  in  this  case  ? 

A.  Not  in  the  least. 


GEOEGrE  H.  ULMER,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows :  ^ 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Ulmer,  you  are  in  business  at  Miles  City,  Montana? 

A.  Yes,  sir. 

Q.  What  is  your  business  ? 

A.  Hardware  and  implements. 

Q.  How  much  business  do  you  do  a  year? 

A.  About  $100,000. 

Q.  How  much  business  do  you  do  a  year  in  agricultural  im- 
plements? 
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1  A.    I  think  about  a  tliird. 

Q.  So  it  would  be  a  little  over  $30,000? 

A.  Yes,  sir. 

Q.  How  much  business  do  you  do  a  year,  on  an  average, 
with  the  International  Harvester  Company! 

A.  I  think  about  a  third,  of  that,  about  $10,000. 

Q.  What  line  of  binders  do  you  handle? 

A.  We  handle  the  MeCormick  line. 

Q.  What  line  of  sulky  hay  rakes'? 

A.  The  'MoCormick. 

Q.  What  line  of  mowers? 

2  A.  The  McOormick. 
Q.  What  twine? 

A.    We  have  handled  the  MoCormick  twine — ^Standard. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  And  do  you  handle  a  general  line  of  farm  implements 
other  than  harvesting  machinery  made  by  other  companies 
and  sold  in  competition  with  like  implements  of  the  Inter- 
national ? 

A.    Yes,  sir. 
Q       Q.    What  lines  do  you  handle? 

A.  We  handle  the  John  Deere  line,  the  Parlin  &  Orendorff, 
and  the  Eock  Island. 

Q.  Mr.  Ulmer,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  bought  more  goods  of  them  in 
these  other  lines  that  you  sell? 

A.    No,  sir. 

Q.    Has  the  International  Harvester  Company  ever  in- 
timated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  did  less  business  with  their  competitors? 
4      A.     No,  sir. 

Q.  If  the  International  Harvester  Company  should  come 
to  you  and  say  that  you  could  not  handle  their  harvesting  ma- 
chinery except  on  the  condition  that  you  bought  more  goods 
of  them  in  these  other  lines  and  less  of  their  competitors,  what 
would  be  the  result? 

A.  I  would  have  to  try  and  get  some  other  line  to  take  its 
place. 

Q.    You  could  do  that,  could  you? 

A.  Oh,  you  bet.  We  have  propositions  from  other  lines 
every  year. 
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Q.    What  oth.er  binders  than  of  International  make  are  i 
sold  at  Miles  City? 

A.  The  last  few  years  the  Acme  only.  The  Deering  is  sold 
of  course,  and  the  Milwaukee  has  been  sold— those  are  Inter- 
national lines. 

Q.  Is  the  Acme  handled  in  the  vicnity  of  Miles  City  and 
other  towns'? 

A.    Yes,  in  other  towns. 

Q.  So  that  there  is  active  competition  there  among  the 
farmers  for  the  sale  of  these  various  makes  of  harvesting 
machinery? 

A.    Yes.  2 

Q.  "What  is  the  fact  as  to  whether  the  binder  in  the  last  ten 
years  has  improved? 

A.    Yes,  it  has. 

Q.  What  is  the  price  of  the  binder  today  compared  with 
what  it  was  in  1894  or  1895? 

A.  We  are  selling  the  binder  for  less  today  than  we  did  a 
few  years  back. 

Q.  Take  the  binder  for  16  or  17  years.  While  there  have 
been  some  fluctuations,  the  price  has  been  about  on  a  level  dur- 
ing that  period,  hasn't  it?  .  o 

A.  I  will  tell  you ;  you  see  our  country  up  there  has  always 
been  a  stock  country,  and  ten  years  ago  I  do  not  think  we 
sold  binders. 

Q.  How  do  you  find  the  repair  and  expert  service  ren- 
dered by  the  International  Company  to  be? 

A.    Well,  we  think  very  much  improved. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     Are  there  more  mowers  or  binders  sold  in  your  terri-   i 
tory? 

A.  We  have  sold  the  McCormick  mower  for  30'  years.  Up 
to  10  years  ago  we  never  sold  a  binder ;  did  not  know  what  a 
binder  was  in  that  territory. 

Q.  And  the  mowers  are  still  the  leading  harvesting  imple- 
ment? 

A.    Yes,  sir. 

Q.    Are  the  Deering  mowers  sold  there  also? 

A.    Yes,  sir. 

Q.     And  what  other  mowers  are  sold? 

A.     The  Acme. 

Q.    How  many  dealers  are  there  in  Miles  City? 
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1  A.    Three. 

Q.  The  Deering  and  the  McCormick  mowers  have  been 
the  leading  mowers  in  the  last  ten  years  ? 

A.  I  think  the  Crown  has  been  sold  there  in  the  last  ten 
years,  and  the  Milwaukee  and  the  Acme. 

Q.    Is  the  Crown  sold  there  today? 

A.    Not  today,  no,  sir. 

Q.  Then,  more  than  half  of  the  mowers  sold  there  have 
been  of  International  make  ? 

A.    Yes,  sir. 

Q.    "What  per  cent,  would  you  say  of  the  mowers  that  are 

2  sold  in  your  territory  are  of  International  make,  that  is,  Deer- 
ing, McCormick,  Milwaukee,  Piano,  Champion,  or  Osboriie? 

A.  I  would  think  two-thirds.  I  think  the  Acme  holds  its 
own — sells  about  a  third  of  the  mowers  sold  in  our  town. 

Q.    And  what  per  cent,  of  the  hay  rakes  are  International? 

A.    About  the  same. 

Q.    Are  there  many  tedders  sold  there? 

A.    No,  sir. 

Q.    Hay  presses? 

A.    Very  few  hay  presses. 
o       Q.     And  not  much  twine,  I  suppose? 

A.  No.  Last  year  was  the  biggest  year  we  ever  had  in 
that  country. 

Re-direct  E anamination  by  Mr.  McHugh. 

Q.    How  long  has  the  Acme  been  sold  at  Miles  City? 

A.  The  first  I  remember  hearing  of  the  Acme  was  five  or 
six  years  ago. 

Q.  So  that  it  has  come  into  that  country  and  into  your 
.  town  and  been  handled  there,  and  it  has  its  proportion  of  the 
^  trade? 

A.    Yes,  sir. 

Q.  The  McCormick  and  the  Deering  and  the  Acme  are  di- 
vided up  about  even? 

A.    Yes. 

Q.     Each  one  about  a  third? 

A.    Yes. 

Mr.  Grosvenor:   Q.   Are  there  any  headers  sold  up  there? 

A.  Very  few.  I  ordered  two  last  year — the  first  we  ever 
sold. 
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THOMAS  JOHNSON,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Johnson,  you  are  in  business  at  Park  River,  North 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implements,  mostly. 

Q.     How  much  business  do  you  do  in  implements  a  year? 

A.     $40,000  to  $50,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    Probably  $7,000  or  $8,000. 

Q.  So,  about  one-fifth  of  your  business,  or  thereabouts,  in 
implements  is  done  with  the  International  Harvester  Com- 
pany? 

A.    About  that. 

Q.  "What  line  of  binders,  mowers  and  sulky  hay  rakes  do 
you  handle? 

A.     The  McCormick. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  My  principal  line  outside  of  the  International  is  Deere 
&  Webber,  the  John  Deere  line,  although  I  handle  a  good  many 
others. 

Q.    You  buy  from  various  companies? 

A.    Yes. 

Q.  Mr.  Johnson,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  increased  your  purchases  of 
the  other  lines  of  that  company? 

A.     No,  sir. 

Q.  Has  the  International  ever  intimated  to  you  that  you 
could  not  handle  their  harvesting  machinery  unless  you  de- 
creased your  business  with  their  competitors? 

A.     No,  sir. 
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Q.  If  the  International  should  say  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  on  the  condi- 
tion that  you  bought  this  or  that  or  the  other  of  their  other 
line  of  goods,  what  would  be  the  result? 

A.    We  would  quit  doing  business  with  them. 

Q.  Does  the  International  fix  the  retail  price  of  your 
goods? 

A.    No,  sir. 

Q.  Is  any  harvesting  line  other  than  International  make 
handled  at  Park  Eiver? 

A.    Yes,  sir. 

Q.    What? 

A.  Lately  it  has  been  mostly  the  Acme ;  the  Johnston  and 
the  Walter  A.  Wood  also  are  being'  handled  there,  and  of 
course  the  Deering. 

Mr.  Grosvenor:    What  period  are  you  talking  about? 

The  Witness :  Well,  they  have  been  there  for  the  last  20 
years. 

Q.     The  Acme  is  handled  there  now? 

A.     Yes,  sir. 

Q.  What  is  the  fact  as  to  whether  the  competition  is  active 
and  keen  between  the  MeCormick  and  the  Deering  and  the 
Acme? 

A.    Yes,  it  is  keen. 

Q.    The  Acme  is  pushed  hard? 

A.     Pushed  hard. 

Q.  The  farmers  are  given  their  choice  of  these  various 
machines  ? 

A.     That  is  what  they  are. 

Q.    Urged  to  buy  them? 

A.    Yes,  sir. 

Q.  How  is  the  binder  today  compared  with  the  binder  of 
ten  years  ago?    Has  it  improved? 

A.     Yes ;  a  whole  lot. 

Q.  Wliat  about  the  repair  and  expert  service  that  the  In- 
ternational renders  now? 

A.    I  have  always  got  all  I  asked  for. 

Q.  The  service  was  necessarily  satisfactory  if  you  got  all 
you  asked,  and  you  asked  all  that  you  needed  ? 

A.     Certainly. 
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Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  many  years  have  you  been  in  business! 

A.    I  have  been  in  P^ark  Eiiver  20  years. 

Q.  Now,  I  want  you  to  give  an  answer  based  on  your 
judgment  and  knowledge  of  trade  conditions;  is  the  expert 
service  much  of  a  service,  or  does  it  amount  to  much  in  the 
dealer 's  business  today,  in  binders  or  mowers  1 

A.    I  don 't  know  as  I  understand  your  question. 

Q.  Well,  let  me  ask  you :  how  many  experts  did  you  get  last 
year  for  your  business  from  the  International?  2 

A.     I  think  I  had  a  couple  of  them  up  there. 

Q.  Don't  you  know  now?  I  am  not  asking  you  what  you 
think.  How  many  experts  did  you  have  last  year  from  the 
International? 

A.  I  know  there  were  two  different  ones  up  there  on 
tractors. 

Q.     How  many  experts  did  you  have  on  binders  last  year? 

A.  I  had  one  there  for — oh,  quite  a  long  time,  during  har- 
vest. 

Q.    Was  he  paid  by  you?  3 

A.    No,  sir. 

Q.    Was  he  paid  by  the  International? 

A.    Yes,  sir. 

Q.  Now,  you  used  to  get  experts  before  the  International 
was  organized,  did  you  not? 

A.    Yes,  sir. 

Q.     So  it  is  not  anything  new  to  get  an  expert? 

A.     No,  I  think  not. 

Q.  How  many  years  have  you  handled  the  MoOormick 
lines? 

A.     I  started  in  with  the  McCormick  I  think  in  1894.  4 

Q.  All  the  time  you  handled  the  MoCormick  lines  before 
the  International  was  organized  they  supplied  you  with  re- 
pairs and  experts,  didn't  they? 

A.    Yes,  sir. 

Q.  And  that  is  the  reason  you  have  continued  to  handle 
their  lines  ? 

A.  Yes;  and  the  machines  are  good,  have  given  me  good 
satisfaction. 

Q.     How  many  dealers  are  there  in  Park  Eiver? 

A.     There  have  been  four  until  this  last  spring.     One  quit 
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this  last  spring.    So  at  the  present  time  there  are  just  three. 

Q.     Does  one  of  those  three  handle  the  Deering  lines? 

A.    Yes,  sir. 

Q.    You  handle  the  MoCormick  lines  ? 

A.    Yes,  sir. 

Q.    And  the  third  dealer  handles  what? 

A.    The  Acme. 

Q.    What  line  was  handled  by  the  dealer  who  quit  handling? 

A.  He  used  to  handle  the  Acme  before  the  other  man  took 
it  on,  two  years  ago. 

Q.  Does  the  Acme  dealer  handle  some  International  har- 
vesting lines? 

A.    I  do  not  think  he  handles  them  now;  he  use  to. 

Q.  What  are  the  leading  lines  of  binders  sold  in  your  ter- 
ritory? 

A.  Well,  they  are  the  McCormick,  the  Deering,  and  the 
Acme,  of  late  years. 

Q.  The  Wood  has  not  been  sold  there  for  many  years,  has 
it? 

A.    No,  it  is  several  years  since  that  was  sold. 

Q.    It  is  more  than  several  years,  isn't  it? 

A.     It  can't  be  over  six  or  seven  anyway,  I  think. 

Q.  Are  you  referring  now  to  the  Wood  binders  or  the 
Wood  mowers? 

A.    No,  both ;  both  Wood  binders  and  mowers. 

Q.  Improvements  have  been  made  in  binders  all  the  time 
you  have  known  of  the  binders,  haven't  they? 

A.    Yes,  sir. 

Q.  And  they  were  made  before  the  International  was  or- 
ganized, weren't  they? 

A.    Yes,  sir. 

Q.  Is  your  country  a  grain  country  or  a  hay  country 
largely,  or  both? 

A.     Grain  country  mostly. 

(Charles  W.  McGray,  of  Underwood,  North  Dakota,  was 
called  as  a  witness  by  the  defendants  and  withdrawn  under  ob- 
jection of  counsel  for  the  Government  that  his  name  had 
not  been  given  among  the  list  of  witnesses.) 
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1 
GEOEGE  H.  BINGENHEIMER,  being  duly  sworn  as  a  wit- 
'ness  on  behalf  of  the  defendants,  testified  as  follows : 

Direct  Examiination  by  Mr.  McHugh. 

Q.  Mr.  Bingenheimer,  you  are  in  business  at  Mandan, 
North  Dakota? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Lumber,  farm  machinery,  and  grain.  2 

Q.    How  much  business  do  you  do  a  year,  in  the  aggregate? 

A.     In  the  three  places  I  have,  about  $270,000. 

Q.     You  are  in  business  in  three  places? 

A.     Yes,  sir. 

Q.     Mandan  is  one? 

A.     Yes,  and  Sweet  Briar,  and  Judson. 

Q.  The  amount!  you  have  given  is  the  aggregate  of  your 
business  in  the  three  places  ? 

A.    Yes,  sir. 

Q.  Do  you  handle  agricultural  implements  at  all  the 
places  ?  3 

A.    Yes,  sir. 

Q.  What  is  the  annual  volume  of  your  business  in  agricul- 
tural implements  at  the  three  places  ? 

A.    Between  $50,000  and  $60,000. 

Q.  How  much  of  that  implement  business  is  done  with  the 
International  Harvester  Company? 

A.    From  30  to  40  per  cent. — no,  30  per  cent. 

Q.    What  line  of  binders  do  you  handle? 

A.  The  McOormick  at  Mandan  and  Sweet  Briar,  and  the 
Deering  at  Judson. 

Q.    What  line  of  sulky  hay  rakes  do  you  handle?  4 

A.    I  handle  the  McCormick  and  the  Dain. 

Q.    At  the  three  places? 

A.     Yes,  sir.    We  ship  them  there. 

Q.    What  line  of  mowers  do  you  handle? 

A.  The  McCormick,  the  Deering,  the  Dain,  and  the 
Thomas. 

Q.    You  sell  them  at  the  three  places? 

A,  The  Thomas  we  have  been  handling  only  at  Mandan. 
We  have  our  stock  at  Mandan,  and  we  ship  to  the  other  places. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes  sir. 
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Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  line  do  you  handle? 

A.  The  John  Deere  line,  the  Minnesota  Moline  Plow  Com- 
pany, the  Grand  DeTour,  and  some  Kingman. 

Q.  You  buy  implements  from  various  companies,  I  sup- 
pose? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Bingenheimer,  has  the  International  Har- 
vesting Company  ever  intimated  to  you  that  you  could  not 
handle  their  harvesting  machinery  unless  you  quit  handling 
the  Dain  mower  and  rake  or  the  Thomas  mower? 

A.     Never  did. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them  in  the  other 
lines  that  they  make? 

A.    They  never  did. 

Q.  If  the  International  Harvester  Company  should  come 
to  you,  Mr.  Bingenheimer,  and  impose  the  condition  on  you 
that  if  you  handled  their  harvesting  machinery  you  could  not 
handle  any  other  harvesting  machinery,  or  you  would  have  to 
buy  more  goods  of  them  in  these  other  lines,  what  would  the 
result  be? 

A.  I' would  get  sojne  other  line.  It  is  the  Bingenheimer 
Mercantile  Company.  I  said  "I"  was  in  business,  but  it  is  the 
Bingenheimer  Mercantile  Company.  I  am  not  in  business 
alone. 

Q,  What  is  the  firm  name  under  which  your  business  is 
carried  on? 

A.     The  Bingenheimer  Mercantile  Company. 

Q.    You  are  one  of  the  owners  of  that  firm? 

A.    Yes. 

Q.  Is  there  any  harvesting  line  other  than  of  Intema- 
national  make  handled  at  Mandan? 

A.     Yes,  sir. 

Q.    What  line? 

A.    The  Acme. 

Q.    What  company  handles  that? 

A.    The  Mandan  Mercantile  Company. 

Q.    What  is  the  fact  as  to  whether  it  is  actively 'pushed? 

A.    It  is. 

Q.    The  competition  is  strong? 
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A.    Yes,  sir.  1 

Q.     And  the  farmers  are  solicited  to  buy? 
A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  What  other  dealers  are  there  in  your  town  besides  the 
Bingenheimer  Mercantile  Company  and  the  Mandan  Mercan- 
tile Company? 

A.     There  is  the  Haight  Lumber  &  Machinery  Company. 

Q.    What  harvesting  lines  does  the  Haight  Lumber  &  Ma-  2 
chinery  Company  handle? 

A.     The  Deering. 

Q.     Is  there  any  other  dealer  in  your  town? 

A.  There  was  the  City  Lumber  Company,  but  they  sold 
out  just  lately. 

Q.  Are  the  leading  lines  of  binders  and  mowers  in  your 
territory  the  Deering  and  the  MoCormiok? 

A.     They  are  very  evenly  divided. 

Q.    You  mean  very  evenly  divided  between  what? 

A.  The  Acme  sells  quite  a  good  many  there ;  it  is  a  strong 
company  there.  ^ 

Q.  Please  name  all  the  things  you  buy  from  the  Litema- 
tional. 

A.     Mowers,  binders,  twine,  cream  separators,  tractors. 

Q.     Spreaders? 

A.    No,  sir. 

Q.    Engines? 

A.    I  said  tractors. 

Q.    Well,  the  smaller  engines  also? 

A.    Yes ;  we  bought  a  few  of  them,  too. 

Q.    Eepairs  ?  4 

A.    Yes,  sir. 

Q.    Hay  tools? 

A.    No,  sir.    Well,  hay  rakes. 

Q.     Tillage  tools? 

A.    No,  sir. 

Q.     Cultivators  or  harrows  ? 

A.  We  have  bought  some  disc  harrows  and  peg-tooth  har- 
rows from  them. 

Q.  Does  the  International  hold  any  notes  of  the  Bingen- 
heimer Mercantile  Company? 

A.    No,  sir,  they  do  not. 
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Re-direct  Examination  by  Mr.  McHugh. 

Q.    The  Mandan  Mercantile  Company  handles  the  Acme  at 
Mandan  and  at  other  places? 
A.    Yes,  sir ;  they  have  .some  twenty  odd  places. 
Q.    And  they  handle  the  Aome  at  those  places? 
A.    Yes,  sir. 

(John  D.  Gruber  (Minneapolis)  was  duly  sworn  as  a  witness 
on  behalf  of  the  defendants.) 

Mr.  Grosvenor:    Mr.  Gruber  is  not  on  the  list. 

Mr.  McHugh:  Mr.  Gruber,  they  object  to  your  testifying 
because  we  did  not  give  them  proper  notice. 

Mr.  Grosvenor :    You  did  not  give  us  any  notice. 

Mr.  McHugh :  Well,  any  notice.  I  am  not  complaining  of 
your  action,  understand. 

(The  witness  was  withdrawn.) 

Mr.  McHugh:  Counsel  for  defendants  now  delivers  to 
counsel  for  the  Government  a  list  of  the  dealers,  with  lines 
handled,  in  the  Aberdeen,  South  Dakota,  general  agency  of 
th^  International  Harvester  Company,  comprising  the  lists 
for  Blocks  1,  2,  3,  and  4,  completing  the  agency. 

Mr.  Grosvenor:     That  is  the  entire  Aberdeen  agency? 

Mr.  McHugh :    The  entire  Aberdeen  agency. 

Mr.  Grosvenor :  Have  you  given  me  anything  of  the  Aber- 
deen agency  heretofore  ? 

Mr.  McHugh :    No.    I  will  give  them  by  complete  agencies. 

Mr.  Grosvenor:  Have  you  given  me  Block  6  of  the  Sioux 
Falls  agency? 

Mr.  McHugh :  No ;  Block  6  of  the  Sioux  Falls  agency  cov- 
ers territory  away  out  beyond  the  river,  that  we  are  not  go- 
ing to  cover,  because  there  is  no  business  there  to  speak  of; 
and  what  of  Block  6  we  do  cover  is  included  in  one  of  the 
other  blocks.    So  you  have  all  of  the  Sioux  Falls. 

Mr.  Grosvenor:  I  looked  over  them  this  morning  and  I 
found  Block  6  omitted. 

Mr.  McHugh :  There  was  an  explanation  made  on  the  rec- 
ord in  regard  to  that. 

Mr.  Grosvenor:    Yes,  but  I  did  not  bear  that  in  mind. 

Mr.  McHugh :  Counsel  for  the  defendants  also  delivers  to 
counsel  for  the  Government  a  copy  of  the  list  of  dealers,  with 
lines  handled,  in  Blocks  2,  3,  4,  and  5  of  the  Minot,  North 
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Dakota,  general  agency.  This  comprises  all  that  will  be  of- 
fered in  evidence  of  the  Minot  general  agency. 

Mr.  Grosvenor :    How  many  blocks  are  there  ? 

Mr.  McHugh :    I  do  not  know. 

A  Voice :    One,  west  of  the  river. 

Mr.  McHugh:  We  are  not  going  west  of  the  Missouri 
River;  it  is  a  new  country  and  no  grain  is  raised.  It  is  not 
worth  while  to  go  over  that. 


J.  W.  SCOTT,  being  duly  sworn  as  a  witness  on  behalf  of  the  ^ 
defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postofBce  address. 

A.     J.  W.  Scott,  ailby,  North  Dakota. 

Q.    What  is  your  business? 

A.    Farmer. 

Q.     How  long  have  you  been  farming? 

A.    43  years. 

Q,     How  many  acres  are  there  in  your  farm?  3 

A.    A  little  over  900. 

Q.     Is  it  all  in  cultivation? 

A.    Practically  all  of  it,  yes. 

Q.    What  crops  do  you  raise  ? 

A.  All  the  crops  grown  in  North  Dakota,  all  kinds  of  grain 
— clover,  timothy,  alfalfa,  wheat,  corn,  barley,  oats,  and  rye — 
80  acres  in  rye  this  year. 

Q.    What  make  of  binder  and  mower  do  you  use? 

A.     The  McCormick  binders  and  the  Deering  mowers. 

Q.    How  long  have  you  been  familiar  with  the  use  of  the   a 
McCormick  binder  and  the  Deering  mower? 

A.    The  McCormick  binder  since  1878. 

Q.  Have  you  noticed  any  improvement  in  the  McCormick 
binder  in  the  past  ten  years? 

A.     Yes,  sir;  great  improvement. 

Q.  As  it  affects  the  running  and  working  of  the  machine, 
state  what  you  have  observed. 

A.    AVhy,  I  could  not  afford  to  wear  out  my  7-ft.  machines. 

Mr.  Grosvenor:  Do  you  mean  you  haven't  got  any  money 
to  buy  any  more? 

The  Witness:    Eh?    Excuse  me. 
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Mr.  Grosvenor:  Haven't  you  got  any  money  to  buy  any 
more? 

The  Witness :  Yes,  but  I  say  I  could  not  afford  to  use  them. 
I  bought  new  machines  when  those  would  have  done  for  two 
or  three  years  more,  two  years  ago. 

Q.  The  7-ft.  machines  you  refer  to  were  of  what  year's 
make? 

A.    I  bought  them  in  1901. 

Q.  You  mean  by  that,  that  the  later  makes  of  machines 
were  such  an  improvement  over  those  that  you  could  afford 
to  lay  the  old  ones  aside  and  get  new  ones  ? 

A.    Yes,  sir,  with  two  or  three  years  of  service  still  in  them. 

Q.  How  did  these  improvements  show  up  in  the  working 
of  the  machines? 

A.  Well,  in  the  binding  and  in  the  draft.  The  newer  bind- 
ders  are  more  positive;  that  is,  they  need  less  attention  and 
less  repairs. 

Q.  Have  you  got  a  good  repair  service  for  the  machines 
where  you  are? 

A.     Yes;  splendid. 

Q.  Your  treatment,  then,  is  first-class  generally  for  the 
International  make  of  binder  and  mower,  is  it  ? 

A.    Yes.    I  have  a  Deering  mower. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  contains 
a  correct  statement. 

A.    Why,  yes,  practically. 

Q.  Let  me  ask  you  a  little  fuller:  if  that  contains  a  cor- 
rect statement  of  the  machinery  you  own  and  use  in  operat- 
ing your  farm. 

A.    Yes. 

Q.  You  may  aid  your  memory  with'  the  use  of  this  list 
and  state  what  machinery  you  do  own  and  use  in  carrying  on 
your  farm. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  J.  W.  Scott,  Gilby,  N.  D.,  on  His 
Farm  of  900  Acres. 

Purchase 
Price 
7  Farm  Wagons   (several  makes)  $500.00 

1  Farm  Truck,  Handy  Wagon  Co.  30.00 

2  Buggies  or  Surreys,  Thompson  150.00 
4  Gang  Plows,  Deere  280.00 

3  Disc  Harrows,  P.  &)  0.  and  American  150.00 
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4  Peg  Harrows  75.00 

1  Corn  Planter,  Deere  40.00 

3  Com  Cultivators,  Dieere  and  others  75.00 

3  Grain  Drills,  Tiger  and  Imperial  300.00 

1  Endgate  Seeder  30.00 

3  Grain  Binders,  McCormick  435.00 

1  Com  Binder,  McCormick  105.00 

2  Mowing  Machines,  Deering  100.00 
2  Hay  Rakes,  Deering  and  McCormick  55.00 
1  Hay  Stacker,  Louden  50.00 
1  Hay  Loader,  Deere 

1  Side  Del.  Rake,  Dain  55.00 
7  Hay  and  Bundle  Racks  100.00 

2  Manure  Spreaders,  Black  Hawk,  20th  Cent.  270.00 
1  Gasoline  Engine,  I.  H.  C.  45.00 
1  Traction  Engine,  Hart-Parr  2,300.00 

1  Thresher,  Reeves  700.00 

2  Land  Rollers  150.00 
Small  Tools — ^lioes,  shovels,  wheelbarrows,  etc.  50.00 


$6,125.00 

Q.  Can  you  buy  makes  of  binders  and  mowers  other  than 
the  International  make  in  your  community,  if  you  want  them? 

A.  Not  in  my  local  town,  but  on  each  side  I  can ;  four  miles 
north  I  can  buy  two  other  makes  of  binders.  I  can  buy  every- 
thing but  the  binders. 

Q.  Then,  you  buy  the  McCormick  binder  and  the  Deering 
mower  because  you  prefer  them,  and  not  because  you  have  to  ? 

A.    Yes,  sir ;  because  I  prefer  them. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Scott,  you  say  that  you  have  used  McCormick 
binders  since  1878? 

A    1878,  yes. 

Q.  Then  you  liked  the  McCormick  binder  long  before  the 
International  was  organized? 

A.     Certainly ;  yes,  sir. 

Q,    Because  you  have  used  it  35  years. 

A.    Yes. 

Q,  A  great  many  improvements  were  made  in  McCormick 
binders  in  the  first  25  years  during  which  you  used  it,  were 
there  not? 
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A.     Oh,  yes,  certainly. 

Q.  There  was  a  change  from  the  wire  binder  to  the  binder 
with  the  twine  knotter? 

A.    Yes. 

Q.  So  that  the  improvements  have  been  going  on  all  the 
time? 

A.    Yes,  sir,  to  some  extent. 

Q.     And  you  got  repairs  during  that  35  years,  didn't  you? 

A.    Yes,  sir. 

Q    And  you  got  expert  service  during  the  35  years  ? 

A.    Yes. 

Q.  Neither  repairs  nor  expert  service  was  originated  by  the 
International  Harvester  Company? 

A.     No. 

Q.  Do  you  use  this  traction  engine  for  plowing  some  of 
the  land  of  your  neighbors? 

A.  Yes,  sir — well,  practically  nothing;  a  little  once  in  a 
while  to  help  them  out,  more  as  an  accommodation;  never  to 
earn  any  money. 

Q.  How  about  this  thresher?  Do  you  use  that  for  thresh- 
ing for  your  neighbors? 

A.    Yes. 

Q.    In  that  case  you  make  a  charge  for  your  services? 

A.    Yes. 

Q.  What  engine  do  you  use  in  connection  with  this 
thresher? 

A.    The  Hart-Parr. 

Q.  Then  you  do  use  this  Hart-Parr  engine,  costing  $2,300, 
in  part  for  your  neighbors  ? 

A.    Yes. 

Q.    How  much  twine  do  you  use  per  acre  for  small  grain? 

A.    It  runs  from  I'to  3  pounds. 

Q.    How  many  acres  of  small  grain  did  you  have  last  year? 

A.    About  600. 

Q.    Did  you  have  a  heavy  crop  last  year? 

A.     No;  a  light  crop. 

Q.    It  was  a  light  crop? 

A.     That  is,  with  me,  yes. 

Q.  What  is  the  approximate  amount  of  your  annual  bill 
for  twine? 

A.    $150,  I  think. 

Q.    How  many  cattle  have  you  on  your  place? 

A.    Just  one  cow. 

Q.    You  do  not  raise  any  stock,  then? 
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A.  Yes.  1 

Q.  What? 

A.  Yes.  My  farm  is  as  much  of  a  stock  farm  as  it  is  a 
gram  farm,  hut  not  cattle  at  the  present  time.    I  have  sheep. 

Q.  What  do  you  have — sheep? 

A.  Sheep  and  horses. 

Q-  How  many  horses  have  youf 

A.  18. 

Q.  And  how  many  sheep? 

A.  Shall  I  count  this  year's  lambs  in? 

Q.  Yes;  how  many  approximately? 

A.  About  900,  at  the  present  time,  ewes  and  lambs.  2 

Q.  And  they  are  all  pastured  on  your  900  acres? 

A.  Why,  no.  They  are  a  portion  of  the  time.  They  are 
herded  a  good  deal  of  the  time 

Q.  In  what  part  of  North  Dakota  is  Gilby  located? 

A.  Grand  Forks  County. 

Q.  Is  that  over  near  the  Montana  line  ? 

A.  Oh,  no.  rt  is  the  Eed  River  Valley,  north  of  Grand 
Forks. 

Q.  It  is  in  the  northeastern  corner  of  North  Dakota? 

A.  Yes.  o 

THOMAS  FORSYTHE,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postofSce  address. 

A.  Thomas  Forsythe;  Milroy,  North  Dakota. 

Q.  What  is  your  business  ? 

A.  Farming  and  ranching  combined.  4 

Q.  How  many  acres  in  your  farm? 

A.  640. 

Q.  Your  farm  and  your  ranch  are  adjoining? 

A.  No,  sir;  about  eight  miles  apart. 

Q.  How  many  acres  are  there  in  your  ranch? 

A.  1,600. 

Q.  Is  any  part  of  your  ranch  of  1,600  acres  cultivated? 

A.  Just  two  acres. 

Q.  Is  all  of  your  640  acres  farm  cultivated? 

A.  Yes,  but  there  are  about  10'  acres  of  natural  meadow. 

Q.  How  long  have  yon  been  farming? 
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1  A.     Since  1879. 

Q.  Have  you  been  farming  this  same  amount  of  land  dur- 
ing all  of  that  time? 

A.  No.  I  farmed  in  the  early  days  in  the  Eed  Eiver  Val- 
ley, and  later  on,  in  1888, 1  moved  200  miles  west,  to  McHenry 
county. 

Q.  What  make  of  binder  and  mower  do  you  use  on  your 
farm? 

A,    The  MeCormick  binders  and  the  McCormick  mowers. 

Q.  How  long  have  you  been  accustomed  to  the  us©  of  the 
McCormick  binder  and  mower? 

2  A.     Let  me  see.    Just  three  years  the  McCormick  binder, 
and  since  1902  the  McCormick  mower. 

Q.    Before  that  time  what  makes  of  binder  did  you  use? 

A.     The  Buckeye  wire  binder. 

Q.    I  mean  the  last  10  or  12  years  back. 

A.  I  did  not  farm  any  from  1888  until  1900 — grow  any 
small  grain 

Q.    Beginning  in  1900  what  make  of  binder  did  you  use? 

A.     I  used  the  Milwaukee  first,  and  then  the  Deering,  and 
then  the  McCormick — two  McCormicks. 
„       Q.    During  that  period,  for  the  past  ten  years,  have  you 
•^  b«en  familiar  with  the  workings  of  the  binders  and  have  you 
seen  them  work? 

A.    Yes,  sir. 

Q.    And  you  know  about  them? 

A.    Yes,  sir. 

Q.  In  that  time  what  improvements,  if  any,  have  you 
noticed  on  the  International  make  of  binder  and  mower? 

A.     They  are  lots  better,  in  my  estimation. 

Q.    In  what  way? 

A.    They  are  simpler. 
4.      Q.    Do  you  get  a  good  repair  service  where  you  are  for 
your  binder  and  mower? 

A.    Whenever  we  call  for  one  we  get  one. 

Q.    You  get  an  expert  whenever  you  want  him? 

A.    Whenever  we  want  an  expert  we  get  him. 

Q.  Examine  the  list  I  hand  you  and  state  if  that  is  a  cor- 
rect statement  of  the  machinery  that  you  own  and  use  in  oper- 
ating your  farm. 

A.    Yes,  sir. 

Q.  You  may  aid  your  memory  with  the  use  of  that  list  and 
state  what  machinery  you  own  and  use  in  carrying  on  your 
farm. 

A.     The  list  is  as  follows: 
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List  of  Farm  Tools  Used  by  Thomas  Forsythe,  Milroy,  N. 

Dak.,  on  His  Farm  of  640  Acres  Cultivated  Farm 

and  1,600  Acres  of  Eanch  Land. 

Purchase 
Price. 


3  Farm  Wagons,  1  Smith 

1  Success 

$210.00 

1  J.  L  Case 

3  Farm  Trucks 

180.00 

2  Buggies  or  Surreys 

135.00 

1  Walking  Plow 

15.00 

2  Gang  Plows 

170.00 

1  Disc  Harrow 

40.00 

2  Peg  Harrows 

40.00 

%  Int.  in  Corn  Planter 

20.00 

2  Com  Cultivators 

47.00 

2  Grain  Drills 

260.00 

1  Monitor  Drill 

100.00 

2  Grain  Binders 

310.00 

4  Mowing  Machines 

280.00 

2  Hay  Rakes 

60.00 

1  Dump  Cart 

30.00 

2  Hay  Sweep  Eakes,  Dain 

60.00 

1  Hay  Stacker 

100.00 

7  Hay  Backs,  Home-made 

84.00 

2  Gasoline  Engines 

135.00 

%  Interest  in  Traction  Engine 

900.00 

1  Cream  Separator 

60.00 

1  Land  Roller 

90.00 

Small  Tools — hoes,  shovels,  wheelbarrows,  etc. 

50.00 

$3,376.00 

Q.  Can  you  buy  makes  of  binders  and  mowers  other  than 
the  International  make  up  in  your  country? 

A.    Yes,  sir. 

Q.  How  does  it  happen  that  you  buy  the  International 
make  entirely  instead  of  some  other  make  for  your  farm? 

A.  Well,  I  tried  the  Osborne  mower  first,  then  I  tried  the 
Deering,  and  I  tried  the  McCormick,  and  the  MoCormick  satis- 
fied me  and  I  have  staved  with  it  all  the  time. 


536  Thomas  Forsythe,  Cross-Examination. 

Gross-Examination  by  Mr.  Grosvenor. 

Q.    The  implements  you  name  on  your  list  ai-e  all  used  on 
your  farm  of  640  acres? 

A.    No,  sir ;  the  mowers  are  changed  back  and  forth.    The 
binders  are  used  entirely  on  the  farm. 

Q.     And  the  others  are  used  on  your  ranch  ? 
A.     Part  on  the  ranch,  yes.    The  mowers,  with  the  excep- 
tion of  maybe  one  day,  are  used  on  the  ranch. 
Q.    Now,  this  traction  engine — 
>      A.    That  is  used  on  the  farm. 

Q.    And  it  is  also  used  for  your  neighbors'? 
A.    A  neighbor  of  mine  has  a  half-interest  m  it.    You  will 
notice  I  have  only  a  half-interest. 

Q.    Do  you  and  he  do  contracting  work  with  that  tractor? 
A.    We  do,  if  we  finish  our  own,  but  we  do  not  make  a  busi- 
ness of  it.    If  we  feel  like  it  we  go  out  and  thresh  more  after- 
wards. 

Q.    And  you  generally  feel  like  it  if  you  have  a  chance  to 
make  money  by  it? 
A.    Well,  not  always.    We  have  threshed  out  just  one  year 
i  in  five. 

Q.    And  the  rest  of  the  time  you  have  used  it  in  threshing 
for  yourselves? 
A.    Just  threshing  for  ourselves,  yes,  sir. 
Q.    How  many  acres  of  small  grain  do  you  have  on  an  aver- 
age, Mr.  Forsythe? 

A.    We  summer  fallow  80  acres  every  year,  and  there  are 
10  acres  in  meadow,  and  5  acres  of  a  grove,  and  there  are 
about  5  acres  in  buildings. 
Q.    I  understand  you  have  a  farm  here  of  640  acres. 
A.    Yes,  sir. 

Q.     How  much  of  that  is  under  cultivation? 
A.    It  is  all  Under  cultivation  with  the  exception  of  10 
acres. 

Q.     Take  the  630  acres ;  how  much  of  that  is  hay,  timothy, 
clover  or  alfalfa? 

A.     Well,  the  last  year  there  were  40  acres  of  grass.    That 
was  our  first  grass — 

Q.     Just  give  me  the  figures. 
A.    I  will  if  you  will  give  me  a  piece  of  paper. 
Q.    How  much  small  grain  did  you  have  last  year,  during 
the  entire  year — ^wheat,  oats,  barley,  rye? 
A.     I  can  give  it  to  you. 
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Q.    All  right,  give  it  approximately.  1 

A.    All  right,  sir,  I  will  give  it  to  you.    (Figuring.) 

Q".    I  did  not  intend  to  put  to  you  a  problem  in  arithmetic, 
Mr.  Forsythe. 

A.    That  is  all  right. 

Q.    I  thought  you  could  give  it  to  me  approximately. 

A.     Now,  we  summer  fallow  80  acres  every  year,  and  it  is 
all  in  wheat,  oats,  and  barley. 

Q.    What  becomes  of  your  other  400  or  500  acres'? 

A.     Where  ?    Explain  your  question. 

Q.     I  don't  think  I  heard  the  number,  or  you  did  not  hear 
my  question.     You  have  610  acres  under  cultivation?  2 

A.     630  under  cultivation. 

Q.     Of  which  you  said  abiout  40  are  timothy  and  hay,  didn't 
you? 

A,     There  were  40  last  year  in  timothy — 

Q.     Now  that  leaves  590  acres.    How  much  of  that  is  in 
small  grain? 

A.    It  is  all  small  grain  but  80  acres. 

Q.    Well,  that  is  what  I  wanted.    Then  you  have  about  500 
acres  of  small  grain. 

A.    500  acres  of  small  grain.  3 

Q.    What  is  your  annual  twine  bill,  approximately? 

A.    I  figure  on  buying  2  pounds — last  year  2  pounds,  to  the 
acre. 

Q.     That  would  make  about  1,000  pounds? 

A.     1,000  pounds  of  twine,  yes. 

Q.     And  that  would  make  a  bill  of  about  $90  to  $100  for     . 
twine.    Do  you  remember  what  you  paid  last  year? 

A.    I  do  not  now.    Twine  was  a  little  higher  last  year. 

Q.     The  average  would  be  about  $100? 

A.     $100,  yes. 

4 

BIG  BARD  C.  BARRETT,  being  duly  sworn  as  a  witness  on 
behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  You  may  state  your  name  and  postoffice  address. 

A.  Richard  0.  Barrett;  Glenburn,  North  Dakota. 

Q.  What  is  your  business,  Mr.  Barrett? 

A.  I  am  a  farmer. 

Q.  How  long  have  you  been  farming? 
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A.    About  18  years. 

Q.     How  many  acres  are  there  in  your  farm? 

A.    About  800  acres. 

Q.    Is  that  all  under  cultivation? 

A.    About  all  in  cultivation. 

Q.    What  crops  do  you  raise  on  your  farm? 

A.    Wheat,  oats,  flax,  barley. 

Q.    Do  you  raise  any  com? 

A.    No. 

Q.    About  how  many  acres  do  you  cut  for  hay  ammally? 
^      A.    Not  any  on  my  own  farm. 

Q.    You  do  put  up  hay,  do  you? 

A.    Yes,  sir. 

Q.    About  how  many  acres? 

A.    About  100  acres. 

Q.    What  make  of  binder  and  mower  do  you  use  ? 

A.    The  Deering  and  the  McCbrmicik. 

Q.  How  long  have  you  been  familiar  with  the  use  of  the 
Deering  and  the  McCormick  binder  and  mower? 

A.  I  have  used  them  for  myself  for  about  18  years,  but  I 
have  probably  been  familiar  with  them  longer  than  that. 

Q.  In  the  last  ten  years  have  you  noticed  'any  improvement 
in  those  makes  of  binder  and  mower? 

A.    Yes,  sir;  some  improvements. 

Q.  You  may  briefly  state  what  you  have  noticed  as  it 
affects  the  working  of  the  machine. 

A.  The  truck  on  the  binder  now  that  had  not  been  on  it, 
also  a  rest  for  the  end  of  the  reel.  The  truck  helps  to  elimi- 
nate the  side  draft  on  the  binder;  the  rest  for  the  end  of  the 
reel  steadies  the  reel. 

Q.    The  binder  does  better  and  more  satisfactory  work 
now  than  it  did  ten  years  ago  ? 
A.    Yes,  sir. 

Q.    Do  you  get  a  good  repair  and  expert  service  for  your 
International  make  of  binder  and  mower? 
A.    I  dp. 

Q.    The  machine  and  the  service  given  are  entirely  satis- 
factory? 
A.    They  are. 

Q.    Examine  the  list  I  hand  you  and  state  if  that  correctly 
enumerates  the  machinery  that  you  own  and  use  in  operating 
your  farm,  and  the  cost  price  of  the  same. 
A.    Yes. 
Q.    You  may  aid  your  memory  with  the  use  of  this  list  and 
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state  what  machinery  you  own  and  use  in  operating  your  1 
farm,  giving  the  cost  price  of  each  piece  of  machinery. 
A.    The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  Eichard  C.  Barrett,  Glenbum, 
N.  D.,  (Minot,  G.  A.)  on  His  Farm  of  2,100  Acres. 

Purchase 
Price. 


7  Farm  Wagons,  4  Weber, 

3  Winona 

$  650.00 

1  Farm  Truck,  Case 

50.00 

1  Spring  Wagon,  Henney 

80.00 

2  Buggies  or  Surreys 

125.00 

1  Walking  Plow,  Deere 

14.00 

2  Sulky  Plows,  1  Defiance, 

1  Best  Ever 

100.00 

4  Gang  Plows 

300.00 

2  Disc  Harrows,  Economy 

90.00 

3  Peg  Harrows,  Boss 

60.00 

1  Com  Cultivator,  Moline 

45.00 

2  Grain  Drills,  VanBrunt 

270.00 

5  Grain  Binders,  3  McCormick, 

2  Deering 

825.00 

1  Grain  Header,  Acme 

240.00 

2  Mowing  Machines,  McCormick 

90.00 

1  Hay  Rake,  McCormick 

30.00 

5  Hay  Rakes,  Home-made 

100.00 

1  Feed  Grinder 

40.00 

1  Land  Roller,  Moline 

135.00 

Small  Tools — ^hoes,  shovels,  wheelbarrows,  etc. 

100.00 

$2,744.00 

Q.  Can  you  bu^  makes  of  binders  and  mowers  other  than 
the  International  make  in  the  country  round  about  you,  if  you 
want  them? 

A.    Yes,  sir. 

Q.  How  does  it  happen  that  your  binders  and  mowers,  with 
the  exception  of  the  push  bander  or  header,  are  all  Interna- 
tional make? 

A.  I  was  familiar  with  those  binders  and  thought  I  had  a 
better  chance  to  get  extras  for  them  than  I  had  with  the  other 
makes  of  binders. 
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1  Q.    You  bought  them  solely  on  their  merit,  because  you 
thought  it  was  to  your  best  interest  to  do  so,  did  you? 

A.    Yes,  sir. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  many  acres  of  small  grain  do  you  have? 

A.  Well,  it  varies.  I  had  2,100  acres  last  year,  and  this 
year  I  will  have  probably  about — ^well,  I  don't  know  how  much 
I  will  have  in ;  I  do  not  know  how  much  I  can  get  in. 

2  Q.    I  thought  you  said  your  farm  was  about  800  acres? 
A.    Yes,  sir,  but  it  is  not  seeded. 

Q.    I  can't  hear  you. 

A.  I  have  got  about  800  acres  on  the  farm,  but  it  is  not 
seeded.    I  do  not  know  how  much  grain  I  am  going  to  get  in. 

Q.    You  said  you  had  last  year  about  2,100  acres  ? 

A.    Ahout  that,  last  year. 

Q.    Where  do  you  get  2,100  acres  out  of  a  farm  of  800? 

A.    I  rented  a  lot  of  land. 

Q.  Then,  this  list  of  tools  you  have  given  applies  to  2,100 
acres? 

3  A.    Yes,  sir, 

Mr.  Grosvenor:  Judge  Doyle,  this  is  an  inaccurate  head- 
ing.   I  will  change  it.    I  will  put  2,100  acres  at  the  top. 

Mr.  Doyle:    That  is  the  amount  you  are  farming? 

The  Witness :    Yes,  sir. 

Q.    Have  you  got  a  traction  engine? 

A.    I  have  not  at  this  time.    I  did  have  last  year. 

Q.     Did  you  have  a  hay  press  last  year? 

A.    No,  sir. 

Q.    You  do  not  have  much  hay? 
^      A.    iNlo,  sir. 

Q.    You  are  a  large  farmer  in  raising  small  grain? 

A.    Yes,  sir. 

Q.  How  many  acres  did  you  use  your  push  binder  or  push 
header  for? 

A.  I  think  about  200,  or  possibly  250  acres.  I  used  it  for 
cutting  flax  only  last  year. '  Previous  to  that,  when  our  grain 
was  short,  I  headed  some  wheat  with  it;  but  last  year  I  did 
not  run  it  in  the  wheat  fields. 

Q.  You  had  how  many  acres  of  small  grain  last  year,  not 
counting  flax  of  course?     Nearly  2,000? 

A.    No,  I  would  not  have  2,000  not  counting  the  flax.    I  had 
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about  700  acres  of  flax,  and  about  1,000  acres  of  wheat,  and  1 
about  280  or  290  acres  of  barley. 

Q.     Any  rye  or  oats? 

A.     Some  oats ;  about  90  acres  of  oats. 

Q.    What  was  your  twine  bill  last  season? 

A.    I  do  not  know  just  what  it  was. 

Q.    $200  or  $300? 

A.  Yes,  it  was  that  much.  The  small  grains  would  average 
up  about  two  and  one-fourth  pounds  to  the  acre,  I  think,  and 
1014  cents  a  pound. 

Q.     That  would  be  25  cents  an  acre.    It  would  be  $300  or 
$400  at  least  for  twine  at  that  rate,  because  you  had  1400  or  2 
1500  acres  of  small  grain. 

A.    Probably  about  $340. 

Q.  How  many  years  did  you  say  you  have  used  a  MoOor- 
mick  binder  ? 

A.  I  have  used  the  McOormick  binder  every  year  since  I 
have  been  farming. 

Q.    How  many  years  does  that  make? 

A.  About  16  years.  I  have  been  farming  18  years,  and  I 
have  used  the  McCormiek  possibly  15  or  16  years. 

Q.    Have  you  any  hay  balers  ?  3 

A.    No,  sir. 

Re-direct  Examination  hy  Mr.  Doyle. 

Q.  Last  year,  when  you  farmed  2,100  acres,  did  you  have  a 
traction  engine  and  a  plow  that  you  used  with  it? 

A.    I  did. 

Q.  In  carrying  on  a  farm  of  that  size,  that  was  necessary, 
was  it  not? 

A.    Yes,  sir. 

•Q.     How  much  did  that  implement  cost  you?  4 

A.     My  traction  engine? 

Q.    Yes. 

A.     $2,600. 

Q.    You  have  since  sold  that  traction  engine? 

A.    Yes,  sir. 

Q.  In  carrying  on  your  800-acre  farm  it  is  not  necessary 
to  have  that? 

A.     No,  sir.    I  use  horses  on  the  smaller  farm. 

Q.  And  you  have  not  included  that  traction  engine,  cost- 
ing $2,600,  that  you  use  in  your  larger  farming,  in  your  list  of 
implements  ? 

A.    No,  sir,  because  I  have  not  got  it. 
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Re-cross  Examination  by  Mr.  Grosvenor. 

Q.  What  is  the  average  life  of  a  binder,  how  many  years, 
if  it  is  taken  care  of,  of  course? 

A.  About  six  years,  with  proper  care. 

Q.  That  is,  when  it  is  kept  under  cover? 

A.  Yes,  sir. 

Q.  How  long  will  the  average  mower  last? 

A.  Six  years. 

2 

Re-re-direct  Examination  by  Mr.  Doyle. 

Q.  When  you  speak  of  the  life  of  a  binder  as  six  years, 
how  many  acres  of  grain  do  you  contemplate  cutting  with  it 
each  year,  to  wear  it  out  in  six  years? 

A.     About  160  or  200  acres  each  year. 

Q.  Then,  you  figure  that  the  average  binder  will  cut  some- 
where in  the  neighborhood  of  1,200  acres  of  grain? 

A.     In  a  life  time,  if  it  is  taken  care  of. 

3       (A  recess  was  here  taken  until  2  o'clock  P.  M.) 

Mr.  McHugh:  Counsel  for  the  defendants  produces  and 
hands  to  counsel  for  the  Government  a  copy  of  the  list  of 
dealers  and  lines  handled  in  Block  1  and  Block  2  of  the  Bis- 
marck, N.  D.,  general  agency  of  the  International  Company, 
these  two  blocks  being  the  portion  of  that  territory  east  of 
the  Missouri  River,  and  being  the  only  portion  which  will  be 
covered  by  the  testimony  and  lists. 


4 


G.  D.  LOVELL,  being  duly  sworn  as  a  witness  on  behalf  of 
defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Lovell,  you  are  in  business  at  Beach,  North  Da- 
kota? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  business  there? 

A.  Since  April  1,  1907. 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 
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Q.     How  mueli  business  do  you  do  a  year?  1 

A.    We  have  done  from  $150,000  to  $225,000  a  year. 

Q.     How  much  business  do  you  do  in  farm  implements  ? 

A.    Perhaps  $100,000  to  $150,000. 

Q.  How  much  business  do  you  do,  on  an  average,  with  the 
International  Harvester  Company? 

A.    About  15  per  cent,  of  that,  or  $15,000  to  $20,000  a  year. 

Q.    What  line  of  binders  do  you  handle? 

A.     The  McCormick. 

Q.     What  sulky  hay  rakes  and  mowers  ? 

A.     The  McCormick. 

Q.     Do  you  handle  a  general  line  of  farm  implements?        2 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  We  handle  the  Emerson-Bran  tingham  Company's 
lines,  the  Great  Northern  Implement  Company,  the  Winona 
Wagon  Company,  the  Hart-Parr  Engine  Company,  with  some 
other  unimportant  lines.  o 

Q.  Mr.  Lovell,  has  the  International  Harvester  Company 
ever  intimated  to  you  that  you  could  not  handle  their  har- 
vesting machinery  unless  you  bought  more  goods  of  them  in 
these  other  lines? 

A.    No. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  did  less  business  with  their  competitors? 

A.    No. 

Q.    If  the  International  Harvester  Company  should  come 
to  you  and  say  that  you  could  not  handle  their  harvesting  4 
machinery  unless  you  bought  this  or  that  or  the  other  of  their 
other  lines,  what  would  the  result  be? 

A.  We  could  arrange  to  get  another  binder.  It  is  not  a 
very  big  percentage  of  our  trade. 

Q.    And  would  you  do  that? 

A.    Yes,  sir. 

Q,  What  binders  other  than  of  International  make  are 
handled  at  Beach? 

A.  The  International  is  represented  by  three  makes — the 
Deering,  the  McCormick,  the  Champion ;  and  the  Independent 
binder  is  represented  there,  as  well  as  the  Acme,  and  in  the 
towns  tributary  there  is  the  Johnston. 
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Q.  So,  the  competition  is  between  the  Johnston  and  i\w. 
Acme  and  the  Independent  and  the  International  lines  t 

A.    Yes,  sir. 

Q.    Is  the  competition  active? 

A.    Yes,  sir;  the  Acme  is  particularly  so. 

Q.    The  Acme  is? 

A.    Yes, 

Q.    Are  many  Acmes  sold  in  that  territory? 

A.  They  have  had  their  share  of  the  business.  I  think 
in  1910  they  sold  as  many  as  90  binders,  perhaps  more  than 
that. 

Q.     So  they  have  done  a  very  successful  business? 

A.    Yes,  sir. 

Q.  The  field  has  been  demonstrated  to  be  open  in  com- 
petition? 

A.    Absolutely  so. 

Cross-Examination  hy  Mr.  Grosvenor. 

Q.    How  long  have  you  handled  the  McCormick  binders? 

A.    Seven  years. 

Q.    Ever  since  you  started  in  business? 

A.    Yes,  sir,  ever  since  I  started  in  business. 

Q.    Is  there  a  Deering  agent  there? 

A.    Yes,  sir. 

Q.    And  a  Champion  agent? 

A.    Yes,  sir. 

Q.    How  many  other  dealers  are  there? 

A.     One  more  in  the  town. 

Q.    He  handles  the  Acme? 

A.    He  handles  the  Acme. 

Q.    Who  sells  the  Independent? 

A.    A  coal  dealer  there  by  the  name  of  Logan. 

Q.  There  have  not  been  many  Independents  sold  there, 
have  there? 

A.    No,  sir ;  two  or  three  are  all  I  know  of. 

Q.  Now,  you  said  that  if  the  International  made  any  such 
intimations  as  suggested  to  you  by  counsel  for  the  defendants, 
you  would  arrange  to  get  another  binder.  What  binder  could 
you  get? 

A.  We  could  get  the  Acme  easily  enough.  We  used  to 
handle  the  Acme. 

Q.    You  could  get  the  Acme  from  this  other  man? 
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A.    Yes.    We  handled  the  Acme  and  the  McCormick  both  ] 
one  year. 

Q.  How  many  Acme  did  you  sell  while  you  were  selling 
the  McCormick? 

_  A.  That  was  a  year  when  there  was  a  great  shortage  of 
binders,  and  the  Acme  just  started  doing  business  in  the  state. 
I  think  three  or  four  were  all  we  got,  and  we  sold  them. 

Q.     Then  did  you  carry  the  Acme  another  year"? 

A.    No,  sir. 

Q.  So  that  the  real  success  of  the  Acme  was  made  after 
they  took  it  away  from  the  McCormick  agent? 

A.     The  real  success  was  made  after  they  gave  it  to  the  ^ 
other  agent,  yes,  sir. 

Q.  "What  else  besides  the  Acme,  which  is  now  being  sold 
there,  could  you  get  ? 

A.  Why,  I  don't  know  of  anything  else.  I  presume  we 
could  get  the  Independent  binder. 

Q.  Well,  the  Independent  binder  is  a  new  thing  and  it  is 
not  established.  You  would  not  consider  giving  up  the  Mc- 
Cormick for  the  Independent,  would  you? 

A.    No,  sir,  unless  we  were  forced  to.    I  imagine  we  could 
get  a  good  trade  on  any  make  of  binder  there ;  we  are  pretty  3 
well  established. 

Q.  What  other  binder  could  you  get  besides  the  Acme  and 
the  Independent,  which  are  both  established  in  your  town,  if 
you  had  trouble  with  the  International? 

A.  I  do  not  know  of  any  other  make  except  the  Walter 
A.  Wood. 

Q.    Have  any  of  those  ever  been  sold  in  your  territory? 

A.  Not  that  I  know  of.  There  are  some  old  ones  there, 
but  I  think  they  were  brought  in  from  the  East. 

Q.  You  cannot  think  of  any  other  binder  that  you  could 
take  on?  4 

A.  No,  sir,  unless  we  got  the  Deere-iWebber  binder;  but 
we  do  not  know  anything  about  that,  and  we  do  not  handle 
their  goods,  either. 

Q.  The  Deere  &  Webber  binder  has  been  sold  but  a  year, 
has  it? 

A.  It  never  has  been  sold  at  Beach;  it  has  been  sold  in 
neighboring  towns,  though. 

Q.  It  has  not  been  sold  anywhere  that  you  know  of  except 
in  the  last  year  or  two,  has  it? 

A.     About  two  years. 
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1  Q.     The  leading  binders  in  your  territory  are  the  Mo- 
Cormick  and  the  Deefing? 

A.     Since  the  Acme  has  been  pushed  thoroughly  it  has  had 
its  share  all  right. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.    You  say  you  handled  the  Acme  one  year  and  sold  only 
three? 
A.     Only  three  or  four,  I  forget  which. 

2  Q.    Did  you  sell  all  you  could  get  from  the  factory? 

A.    I  do  not  remember  now  whether  we  attempted  to  get 
more  after  they  were  gone  or  not. 


T.  L.  SIMMONS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Simmons,  you  are  in  business  at  Foxholm,  North 
Dakota? 

A.  Yes,  sir, 

Q.  What  is  your  business? 

A.  Hardware  and  implements. 

Q.  How  much  business  do  you  do  a  year? 

A.  Approximately,  about  $18,000  or  $20,000. 

Q.  How  much  business  do  you  do  in  farm  implements? 

A.  About  $10,000,  including  twine. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.  I  should  judge  about  $6,000. 

Q.  So,  about  60  per  cent,  of  your  implement  business  is 
with  the  International? 

A.  Yes,  sir. 

Q.  Counting  twine? 

A.  Including  twine. 

Q.  What  line  of  binders  do  you  handle? 

A.  The  Acme  and  the  Deering. 

Q.  What  line  of  sulky  hay  rakes? 

A.  The  same. 

Q.  And  what  line  of  mowers  ? 
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A.  ^  The  same ;  occasionally  I  sell  a  Big  Four  mower — Mc- 
Cormick,  but  only  on  special  orders. 

Q.    Do  you  handle  a  general  line  of  farm  implements  ? 

A.    Yes,  sir, 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.  The  Emerson-Brantingham,  the  LaCrosse  Implement 
Company,  the  P.  &  0.,  the  Moline,  and  some  stuff  from  Deere 
&  Webber. 

Q.  Mr.  Simmons,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  quit  handling  the  Acme? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany in  their  other  lines  of  goods? 

A.    No,  sir. 

Q.  What  would  be  the  result,  Mr.  Simmons,  if  the  Inter- 
national should  come  to  you  and  say  that  you  could  not  handle 
their  harvesting  machinery  unless  you  quit  handling  the  Acme 
or  unless  you  bought  this  or  that  or  the  other  of  their  other 
lines  of  goods? 

A.     I  would  fire  their  stuff  out. 


Cross-Examination  by  Mr.  Grosvenor. 

Q.    Are  you  also  in  the  grain  business? 

A.    Yes,  sir. 

Q.     How  many  years  have  you  been  in  business? 

A.    Practically  since  the  spring  of  1903  or  1902. 

Q.     Nearly  ten  years? 

A.     Yes,  sir. 

Q.  Has  the  International  account  been  60  per  cent,  of  your 
implement  business  during  that  entire  period? 

A.  No,  I  hardly  think  so.  The  greatest  business  -has  been 
in  the  last  four  years,  in  their  lines. 

Q.     Name  all  the  things  you  buy  from  the  International. 

A.  Binders,  mowers,  rakes,  twine,  some  small  gasoline 
engines,  and  I  have  bought  one  Mogul  from  them,  and  I  be- 
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lieve  I  bought  one  or  two  disc  harrows — I  know  I  bought  one, 
but  I  am  not  positive. 

Q.    Have  you  bought  any  spreaders  from  the  International? 

A.     Four  years  ago  I  bought  two  spreaders. 

Q.    Wagons? 

A.    No. 

Q.     Do  you  carry  International  twine? 

A.    Yes,  sir. 

Q.     How  many  Acme  binders  did  you  sell  in  1912  ? 

A.    Three. 

Q.     And  how  many  Deeringl 

A.    I  think  it  was  14. 

Q.     How  many  Acme  mowers  in  1912  ? 

A.    Four. 

Q.     And  how  many  Deering? 

A.     Three. 

Q,.    Do  you  sell  any  corn  binders  ? 

A.    Yes,  sir. 

Q.     Is  there  a  good  sale  of  corn  binders  in  your  territory? 

A.  Two  years  ago  I  had  them  pretty  well  supplied,  but 
last  year  I  did  not  sell  any. 

Q.  How  many  dealers  are  there  handling  all  lines  of  ag- 
ricultural implements  in  Foxholm? 

A.    Nobody  but  myself. 

Q.    How  large  a  place  is  that? 

A.     Just  a  very  small  town,  about  150. 

Q.  Are  the  leading  types  of  binders  sold  in  your  territory 
the  Deering  and  the  McCormick? 

A.    Well,  the  Deering  seems  to  have  a  preference. 

Q.  That  is  the  leading  type  of  binder  sold  in  your  terri- 
tory, is  it? 

A.  Yes,  sir.  I  give  them  their  choice  of  the  Acme  first 
and  the  Deering  and  the  McCormick. 

Q.    What  is  that? 

A.  I  give  them  their  choice  of  the  three  binders.  I  am  the 
only  dealer  there. 

Q.  You  have  sold  more  Deering  binders  than  you  have 
Acme? 

A.    Yes,  sir. 

Q.     How  many  years  have  you  handled  the  Acme  binders? 

A.     This  will  be  the  fourth  year. 

Q.     How  many  years  have  you  handled  the  Deering? 

A.     This  will  be  the  fourth  year  for  the  Deering. 

Q.    What  per  cent,  of  the  binders  sold  in  your  territory 
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m  the  last  four  or  five  years,  the  time  in  which  you  have  been  1 
handling  the  Acme  and  the  Deering,  have  been  of  International 
make,  considering  as  International  the  Deering,  the  McCor- 
miek,  the  Milwaukee,  the  Piano,  the  Champion,  and  the  Os- 
borne ? 

A.     I  presume  75  per  cent. 

Q.    How  many  Acme  rakes  did  you  sell  last  year? 

A.     Three. 

Q.    How  many  Deering? 

A.     One. 

Q.     Does  the  International  hold  any  of  your  notes'? 

A.     No,  sir.  2 

Q.     What  per  cent,  of  the  twine  sold  there  is  International? 

A.  I  beg  your  pardon  on  the  note  deal.  Do  you  mean  for 
stuff  that  is  not  due? 

Q.  I  am  not  asking  you  whether  they  hold  any  of  your 
overdue  notes.  Do  they  hold  any  notes  of  yours  for  goods 
which  you  bought  last  season  or  at  any  other  time  ? 

A.    Well,  yes. 

Q.  That  is,  you  got  from  them  more  than  you  were  able  to 
sell,  last  year? 

A.     Well,  more  than  I  was  able  to  pay  for,  in  other  words,  o 

Q.    How  long  has  the  International  held  notes  of  yours? 

A.    Just  since  the  last  settlement. 

Q.  A  year  ago  from  to-day  did  they  have  any  of  your 
notes  for  the  preceding  season? 

A.    No,  sir. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  This  note  was  given  in  the  ordinary  course  of  busi- 
ness? 

A.    Yes,  sir.  4 

Q.    Not  yet  due? 

A.    No,  sir. 

Q.    Will  be  paid  when  due? 

A.    Yes. 

The  Witness:    You  asked  about  twine,  didn't  you? 

Mr.  Grosvenor:    Do  you  handle  International  twine? 

The  Witness:    Yes,  sir. 

Mr.  Grosvenor:  What  per  cent,  of  the  twine  there  is  In- 
ternational ? 

The  Witness :  Last  year  it  was  practically  all.  Two  years 
ago  I  think  about  60  per  cent. 
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Q.  You  meet  in  competition,  in  the  sale  of  harvesting  ma- 
chinery, the  dealers  in  the  surrounding  towns? 

A.    Yes,  sir. 

Q.  Is  the  Johnston  corn  binder  handled  in  any  of  the  towns 
around  you? 

A.    Yes,  they  eat  into  my  trade  quite  a  little  up  there. 

Q.    And  do  they  handle  the  Johnston  grain  binder,  too? 

A.    Yes,  sir. 

Q.    Is  the  Acme  handled  in  other  towns  around  about  you? 

A.    Yes,  sir. 

Q.  Do  you  know  whether  any  dealer  is  going  to  handle  the 
Adriance  binder  or  harvesting  machinery  that  is  now  being 
put  out  by  the  Moline  Plow  people? 

A.    I  could  not  say  as  to  that. 

Q.    You  could  not  say  as  to  that? 

A.    I  am  not  positive. 

Q.    Last  year  the  International  sold  nearly  all  the  twine? 

A.    Yes,  sir. 

Q.    Was  that  because  of  the  shortage  of  twine  ? 

A.  I  presume  so.  The  Farmers'  Elevator  used  to  ship  in 
some  twine,  but  last  year  I  guess  they  could  not  get  it,  or 
something,  and  it  made  me  short  on  the  twine  contract  my- 
self. 

Q.  And  there  were  hurry-up  orders  for  twine  sent  in  to  the 
International? 

A.    Yes,  sir;  and  it  came  by  express. 

Q.    It  came  out  by  express? 

A.    Yes. 


GEORGE  KEUEGEE,  being  duly  sworn  as  a  witness  on  be- 
4      half  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Krueger,  you  are  in  business  at  Kyder,  North  Da- 
kota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implement  business. 

Q.    How  much  business  do  you  do  a  year? 

A.     From  $30,000  to  $40,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 
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A.  Average  about  $5,000 ;  some  years  more  and  some  years 
less. 

Q.  About  a  sixth  of  your  business,  or  less,  is  done  with 
the  International? 

A.    Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.    The  McCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  farm  machinery  made  by  other  companies  and  sold  in 
competition  with  like  implements  of  the  International? 

A.    Yes. 

Q.    What  lines  do  you  handle? 

A.  The  Deere,  the  Emerson,  and  also  the  Parlin  &  Oren- 
dorff. 

Q.    Mr.  Krueger,  how  long  have  you  been  in  business  there? 

A.    Seven  years  next  June. 

Q.  Has  the  International  Harvester  Company  ever  said 
to  you  in  any  way  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  increased  your  purchases  of  their 
other  lines  of  implements? 

A.    No. 

Q.  Has  the  International  Company  ever  said  to  you  that 
you  could  not  handle  their  harvesting  machinery  unless  you 
did  less  business  with  their  competitors? 

A.    No. 

Q.  Suppose  the  International  Harvester  Company  should 
come  to  you  and  say  that  you  could  not  handle  their  harvest- 
ing machinery  unless  you  bought  this  or  that  or  the  other 
of  their  other  implements,  in  other  lines,  what  would  the  re- 
sult be? 

A.    I  would  not  do  business  with  them  any  longer. 

Q.  Does  the  International  fix  or  attempt  to  fix  the  retail 
price  of  the  goods  you  sell? 

A.    They  never  did. 

Q.  What  lines  of  harvesting  machinery  not  of  Interna- 
tional make  are  sold  at  Ryder? 

A.    The  Acme  and  the  Johnston. 

Q.    Are  they  pushed? 

A.    Well,  they  were  the  first  years ;  not  now  any  more. 

Q.    They  are  held  there  for  sale? 
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1  A.    Yes,  they  are  still  there. 

Q.    And  offered  for  sale  to  the  farmers? 
A.    Yes,  sir. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.  Who  handles  the  Acme  and  the  Johnston  at  Ryder? 

A.  The  Peterson  Machine  Company  handles  the  Acme. 

Q.  Do  they  carry  any  of  the  International  harvesting  lines? 

A.  They  do  this  year;  not  other  years. 

2  Q.  What  harvesting  lines  do  they  carry? 
A.  The  Deering. 

Q.  When  was  it  that  they  were  pushing  the  Acme  and  the 
Johnston? 

A.    A  year  or  two  years  ago. 

Q.  The  Acme  and  the  Johnston  have  not  had,  then,  a  large 
per  cent,  of  the  business  in  your  territory? 

A.  The  Johnston  binder,  too,  the  first  year.  I  think  they 
sold  as  many  Johnston  binders  there,  six  years  ago,  as  the 
Deering  and  the  McCormick  together,  if  not  more. 

Q.     That  was  six  years  ago? 
^      A.    Yes,  sir. 

Q.  Are  you  speaking  of  the  grain  binders  or  the  corn 
binders? 

A.     Of  the  grain  binders ;  and  mowers  and  rakes  also. 

Q.     They  have  fallen  off  the  last  four  or  five  years? 

A.  They  did  not  have  as  good  a  salesman  the  last  four  or 
five  years  as  they  had  the  first  year. 

Q.  The  McCormick  lines  kept  their  good  salesman  all  of 
the  time? 

A.    I  expect  they  did. 
^      Q.    How  many  dealers  are  there  in  Ryder? 

A.  There  have  been  five  up  until  last  spring;  there  are 
only  two  left. 

Q.     There  are  only  two  there  now? 

A.    Yes. 
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L.  C.  HOLZ,  being  duly  sworn  as  a  witness  on  behalf  of  tbe 
defendants,  testified  as  follows : 

Direct  Examination  hi/  Mr.  McHwgh. 

Q.  Mr.  Holz,  you  are  in  business  at  Omemee,  North 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.    Implements  and  harness. 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $45,000. 

Q.  How  much  business  do  you  do  in  farm  implements  and 
twine? 

A.    About  $43,000. 

Q.  How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    Last  year  was  the  best  year,  about  $15,000. 

Q.     That  was  the  best  you  ever  did  with  them? 

A.    Yes. 

Q.  So  that  about  a  third,  on  an  average,  of  your  business 
would  be  with  the  International  Company? 

A.    About  that. 

Q.     That  is,  of  your  business  in  implements? 

A.    Yes,  sir. 

Q.  What  lines  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.  We  handle  the  Deering,  and  I  have  taken  on  the  Mc- 
Cormick,  too,  this  year. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.     Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competiton  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.  I  handle  the  Emerson-Brantingham,  the  Minnesota  Mo- 
line  Plow  Company,  the  Great  Northern  Implement  Company, 
and  the  LaCrosse  Implement  Company. 

Q.  Mr.  Holz,  has  the  International  Harvester  Company 
ever  said  to  you  that  you  could  not  handle  their  harvesting 
machinery  unless  you  increased  your  purchases  from  Uiat 
company  of  its  other  lines  of  goods? 
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A.     No,  they  never  have. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  if  you 
did  not  stop  doing  so  much  business  with  competitors'? 

A.     No. 

Q.  If  the  International  Harvester  Company  should  come  to 
you  and  say  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  this  or  that  or  the, other  of  their 
other  lines  of  goods,  what  would  be  the  condition,  what  would 
be  the  result  of  that? 

A.    I  would  do  without  the  Harvester  goods. 

Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  your  town? 

A.     Two. 

Q.    What  harvesting  lines  does  the  other  dealer  handle? 

A.    He  handles  the  Acme. 

Q.  Does  he  handle  any  International  lines,  harvesting  im- 
plements ? 

A.     Not  now,  no. 

Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional. 

A.    We  buy  binders,  mowers,  rakes,  and  a  few  wagons. 

Q.  Did  harvesting  machinery  and  twine  make  almost  a 
third  of  your  implement  business  for  the  last  year? 

A.     This  last  year,  yes. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.    'Not  that  are  due,  no. 

Q.  Do  they  hold  any  of  your  notes  for  some  of  the  goods 
you  bought  from  them  last  year? 

A.    No. 

Q.    Do  they  hold  any  of  your  notes? 

A.  Nothing  more  than  the  rest  of  the  companies.  When 
we  make  settlement  we  give  a  note  payable  in  the  fall  for 
goods  we  buy  in  the  spring. 

Q.  You  mean  you  have  given  them  this  spring  notes  for 
goods  ? 

A.    No,  I  have  not. 

Q.  When  you  settled  with  the  International  last  fall,  did 
you  give  them  some  notes  in  part  payment  of  your  account? 

A.    Yes,  we  did. 
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Q.    And  were  those    for  some    of   the    wagons  you  had  1 
bought? 

A.    Yes. 

Q.    And  you  took  on  wagons  last  year  for  the  first  time? 

A.     No,  we  sold  them  for  two  years ;  that  is,  part  of  them. 

Q.     Then  you  got  from  them  more  wagons  last  year  than 
you  can  sell;  is  that  it? 

A.    No ;  no,  we  did  not. 

Q.    Was  last  year  the  first  year  you  ever  gave  them  notes? 

A.    No;  the  year  before. 

Q.    Was  the  year  before  the  first  year? 

A.    Yes ;  the  year  before  was  the  first  year.  2 

Q.    What  did  you  give  them  notes  for  the  year  before? 

A.    For  goods  that  were  not  due  until  the  following  fall. 

Q.  You  mean  for  some  machines  that  you  had  sold  to 
farmers  ? 

A.    No,  for  goods  we  buy  from  them. 

Q.    For  which  you  pav  in  the  course  of  two  years? 

A.    Yes. 

Q.    What  were  those  goods? 

A.    I  think  they  were  wagons. 

Q.    How  did  you  sell  those  wagons  to  the  farmers — on  two-  o 
term  payments? 

A.    No,  I  did  not.    We  sell  them  just  one  fall. 

Re-direct  Examination  by  Mr.  McHugh. 

Q.  The  notes  that  you  gave  were  given  in  the  ordinary 
course  of  business? 

A.    Yes,  sir. 

Q.  Goods  that  you  carry  over  by  agreement  are  sold  on 
next  fall's  terms?  ^ 

A.    Yes,  sir. 

Q.    The  note  was  given  for  them? 

A.    Yes. 

Q.    And  the  note  is  not  due? 

A.    The  note  is  not  due. 

Q.  That  is  the  practice  not  only  of  the  International,  but 
of  other  implement  companies? 

A.    Yes,  sir. 

Q.    The  general  rule  and  practice  of  the  business? 

A.    Yes,  sir. 

Q.    Is  the  John  Deere  binder  sold  in  your  territory? 

A.    It  is  contracted  for  this  year,  yes. 
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1  Q.    Contracted  for  this  year,  in  your  town? 
A.    Yes. 

Q.    The  man  who  handles  the  Acme  is  going  to  handle  the 
John  Deere  also? 
A.    Also,  yes. 

Re-cross  Examination  by  Mr.  Grosvenor. 

Q.     Does  ^ny  other  implement  concern  hold  any  of  your 
notes  to-day? 

2  A.    Yes,  sir. 

Q.    What  concern? 

A.    Emerson  &  Brantingham  Company. 


WILLIAM  NOEDMAN,  being  duly  sworn  as  a  witness  on  be- 
half of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Nordman,  you  are  in  business  at  Noonan,  North 
Dakota? 

A.    Yes,  sir. 

Q.    How  long  have  you  been  in  business  ? 

A.    This  is  the  fourth  year. 

Q.    What  is  your  business? 

A.    Implemejnts. 

Q.    How  much  business  do  you  do  a  year? 

A.    About  $50,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company  a  year? 

A.  Something  like  $16,000  I  think.  I  have  not  figured  it 
up  exactlv,  but  something  like  that. 

Q.    About  $16,000  a  year? 

A.    Yes,  sir. 

Q.    Out  of  $50,000? 

A.    Yes,  sir. 

Q.  So  that  about  a  third  of  your  business  is  done  with 
the  International  Harvester  Company? 

A.    Something  like  that. 

Mr.  Grosvenor :  You  say  your  business  in  agricultural  im- 
plements is  $50,000? 

The  Witness :    Something  like  that,  yes ;  $49,000  or  $50,000. 

Mr.  McHugh :    That  is  the  only  business  he  does. 
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Q.    Wliat  line  of  binders,  mowers,  and  sulky  hay  rakes  do  1 
you  handle? 

A.    The  MeCormick. 

Q.    Do  you  handle  a  general  line  of  farm  implements'? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes. 

Q.    What  lines  do  you  handle? 

A.    Some  Emerson,  Moline,  and  some  Deere  goods. 

Q.    You  buy  of  various  people?  2 

A.    Yes ;  and  a  lot  of  small  stuff  from  different  houses. 

Q.  Mr.  Nordman,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  bought  more  goods  of  them 
in  these  other  lines? 

A.    No,  sir. 

Q.  Has  the  International  Company  ever  intimated  to  you 
that  you  could  not  handle  their  harvesting  machinery  unless 
you  did  less  business  with  their  competitors? 

A.    No,  sir.  o 

Q.  If  the  International  Harvester  Company  should  come 
to  you  and  say  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany in  these  other  lines  that  they  rhake,  buying  this,  that  or 
the  other  of  their  other  implements,  what  would  be  the  re- 
sult? 

A.  I  am  not  sure  at  present,  but  I  believe  I  would  get  sore 
and  tell  them  to  keep  it  all. 

Q.    That  is  your  judgment  as  to  what  would  happen? 

A.    That  is  my  judgment. 

Q.    You  mean  that  you  would  get  sore  and  tell  them  that  4 
you  would  buy  everything  they  wanted  you  to  buy,  or  they 
could  keep  their  machines? 

A.  They  could  keep  theirs  and  I  would  buy  somebody 
else's. 

Q.     That  you  would  run  your  own  business  ? 

A.     Certainly. 

Q.  Now,  you  do  business  at  Noonan.  Do  you  come  in  com- 
petition with  dealers  in  implements  in  other  towns  round  and 
about  Noonan? 

A.    Yes,  we  do. 

Q.    And  is  the  Acme  on  sale  in  any  of  these  towns  ? 

A,    It  is  on  sale  at  Crosby  and  Stampede. 
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1       Q.  They  are  near-by  towns'? 

A.  Yes;  Crosby  to  one  side  and  Stampede  to  the  other 
side. 

Q.  Is  the  John  Deere  binder  sold  at  any  of  these  towns? 

A.  I  understand  it  is  going  to  be. 

Q.  This  year? 

A.  This  year. 

Q.  Is  the  Acme  pushed  for  sale?  Are  farmers  solicited  to 
buy  it  at  these  towns? 

A.  Yes. 

Q.  So  that  these  makes  are  offered  to  the  farmers? 

^      A.  Yes,  sir. 

Q.  And  the  farmers  make  their  choice  as  between  them? 

A.  Yes,  sir. 

•Cross-Examination  by  Mr.  Grosvenor. 

Q.  How  many  dealers  are  there  at  Noonan? 

A.  We  are  alone. 

Q,  You  are  the  only  one  there? 

A.  Yes. 

3       Q.  At    Crosby    and    Stampede— are   there   International 
dealers  ? 

A.  There  is  at  Crosby. 

Q.  Is  there  one  at  Stampede? 

A.  Not  at  Stampede.  I  am  not  sure  whether  the  Acme 
agent  is  there  this  year,  but  there  has  been  one  up  to  this  year. 

Q.  Has  there  been  any  International  agent  there? 

A.  No. 

Q.  How  large  a  place  is  it? 

A.  Oh,  just  a  small  station. 

^       Q.  The  only  harvesting  implements  you  handle  are  Inter- 
national? 

A.  Yes,  that  is  right. 

Q.  You  have  been  in  business  how  many  years  ? 

A.  This  is  the  fourth  year. 

Q.  In  that  period  of  time  have  the  leading  types  of  bind- 
ers sold  in  your  territory  been  the  McCormick  and  the  Deer- 
ing? 

A.  Yes. 

Q.  And  what  other  lines  of  the  International  have  been 

sold?  Any  Piano  or  Champion? 

A.  A  few  Champion  and  a  few  Milwaukee,  I  think. 

Q.  What  per  cent,  of  the  binders  sold  in  the  territory  in 
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which  you  do  business  have  been  International,  in  the  period 
of  three  years  in  which  you  have  been  in  business! 

A.     Fully  90  per  cent.  I  guess,  have  been  International. 

Q.  What  per  cent,  of  the  mowers  have  been  International, 
in  the  same  territory? 

A.     I  should  judge  it  would  be  about  the  same. 

Q.  What  per  cent,  of  the  sulky  rakes  have  been  Inter- 
national? 

A.     About  the  same,  I  think. 

Q.  Wliat  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.     There  are  very  few  corn  binders  sold  there  at  all. 

Q.     What  per  cent,  of  the  twine  has  been  International? 

A.     I  should  judge  about  60  per  cent.,  perhaps? 

Q.     There  are  no  headers  sold  there,  are  there? 

A.  Yes.  Two  years  ago  I  believe  I  sold  six  or  eight  of 
them. 

Q.  But  there  is  no  large  sale  in  comparison  with  the  grain 
binders  ? 

(No  response.) 

Q.     Are  there  more  grain  binders,  or  more  headers? 

A.     Oh,  there  are  more  binders  sold. 


WILLIAM  C.  McCUTCHEON,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  McCutcheon,  you  are  in  business  at  Eugby,  North 
Dakota? 

A.  Yes,  sir;  with  the  North  Dakota  Grain  &  Land  Com- 
pany. 

Q.    You  are  an  official  of  the  company? 

A.    Yes,  sir. 

Q.    In  charge  of  its  business? 

A.    Yes,  sir. 

Q.    What  is  the  business  of  the  company? 

A.  Grain  business,  farm  implements,  and  we  also  operate 
a  farm. 

Q.    How  long  have  you  been  in  that  business? 

A.  The  Grain  &  Land  Company  has  been  in  the  business 
since  the  16th  of  August,  1906. 

Q.     How  much  business  does  the  company  do  a  year? 
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1       A.     From  $130,000  to  $140,000. 

Q.  How  much  business  does  it  do  a  year  in  farm  imple- 
ments, including  twine  ? 

A.    I  think  last  year  it  was  in  the  neighborhood  of  $38,000. 

Q.  How  much  business  did  you  do  with  the  International 
Harvester  Company? 

A.     Just  about  $12,000. 

Q.  So  that  a  little  less  than  a  third  of  your  implement 
business  is  with  the  International? 

A.    Yes. 

Q.    What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
^  you  handle? 

A.     The  McCormick, 

Q.    You  handle  a  general  line  of  farm  implements  ? 

A.     Yes,  sir. 

Q.  You  handle  a  general  line  of  farm  implements  other 
than  harvesting  machinery  made  by  other  companies  and  sold 
in  competition  with  like  implements  of  the  International? 

A.    Yes,  sir. 

Q.    What  lines  do  you  handle? 

A.    We  handle  the  Minnesota  Moline  Plow  Company  drills 
g  and  cultivators,  and  the  Studebaker  wagons. 

Q.    WTiat  manure  spreaders  ? 

A.     The  Litchfield. 

Q.    What  cultivators? 

A.     The  Moline. 

Q.    Do  you  buy  smaller  implements  of  various  companies? 

A.    Yes. 

Q.     Mr.  McCutcheon,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  people  that  you  could  not  handle 
their  harvesting  machinery  unless  you  did  less  business  with 
their  competitors? 
4      A.    Never. 

Q.  Has  the  International  Company  ever  intimated  to,  you 
people  that  you  could  not  handle  their  harvesting  machinery 
unless  you  bought  more  goods  of  them  in  these  other  lines? 

A.    No,  sir. 

Q.  If  the  International  Harvester  Company  should  come 
to  you  and  impose  that  as  a  condition,  that  you  could  not 
handle  their  harvesting  machinery  unless  you  bought  this  or 
that  or  the  other  of  their  other  line  of  goods,  what  would 
the  result  be  ? 

A.     I  would  give  up  the  binder  business. 
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Cross-Exa.mination  by  Mr.  Grosvenor. 

_  Q.  Please  name  all  the  things  you  buy  from  the  Interna- 
tional Harvester  Company,  Mr.  McCutcheon. 

A.  Binders,  mowers,  hay  rakes,  a  few  stackers,  disc  har- 
rows and  repairs.  In  seven  years  I  have  bought  one  wagon, 
three  cream  separators,  two  gas  tractors,  two  4-H.  P.  gasoline 
engines,  and  two  1%-H.  P.  gasoline  engines. 

Q.  Then,  practically  all  of  your  business  with  the  Inter- 
national consists  of  "harvesting  machinery  and  twine? 

A.    Yes,  sir. 

Q.  That  makes  up  about  one-third  of  your  implement 
business  ? 

A.    Yes,  sir. 

Q.     How  many  dealers  are  there  in  Eugby  today! 

A.    Two. 

Q.     What  harvesting  lines  do  those  two  dealers  handle? 

A.  One  handles  the  Deering  and  thei  other  handles  the 
Acme. 

Q.    What  is  the  name  of  the  man  who  handles  the  Deering? 

A.     EUingson  &  Gronvold. 

Q.    What  is  the  name  of  the  man  who  handles  the  Acme? 

A.     F.  D.  Smith. 

Q.  Have  the  Deering  and  the  MeCormiek  machines  been 
the  leaders  in  the  six  years  you  have  been  doing  business? 

A.    Yes,  sir. 

Q.  Basing  your  answer  upon  your  best  judgment,  what 
per  cent,  of  the  binders  sold,  in  the  six  years  you  have  been 
in  business,  in  the  territory  in  which  you  do  business,  have 
been  of  International  make? 

A.     85. 

Q.    What  per  cent,  of  the  mowers  have  been  International? 

A.     I  would  think  about  the  same. 

Q.    Would  the  same  per  cent,  be  true  of  the  sulky  rakes? 

A.    I  think  so. 

Q.  What  per  cent,  of  the  corn  binders  have  been  Inter- 
national? 

A.  I  think  100,  but  T  do  not  think  there  have  been  ten  sold 
in  the  town  in  its  existence. 

Q.     Are  there  any  headers  sold  there? 

A.     There  have  been  a  few  sold. 

Q.    What  per  cent,  of  the  twine  is  International? 

A.     70. 

Q.     Are  there  many  hay  presses  sold  there? 
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A.  None. 

Q.  Any  tedders'? 

A.  None. 

Q.  Hay  stackers? 

A.  A  few. 

Re-direct  Examination  by  Mr.  McHti,gh. 

Q.  The  Acme,  then,  is  an  active  competitor  for  the  busi- 
ness? 

A.    Yes,  sir. 

Q.    And  they  are  making  sales  right  along? 

A.  We  had,  up  until  last  year,  competition  for  about  four 
years  with  the  Johnston  and  the  Wood,  but  the  agent  for 
those  gave  up  business  before  1912.  He  was  not  in  business 
last  year.  Up  until  then  we  had  competition  in  them;  he 
sold  quite  a  few. 

Mr.  Grosvenor :     Q.     Was  that  man  L.  M.  Grant? 

A.    Yes. 


3  THOMAS  FITZMAURICE,  being  duly  sworn  as  a  witness 
on  behalf  of  the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.    Mr.  Fitzmaurice,  you  are  in  business  at  Mohall,  North 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business? 

A.     Farm  implements. 

Q.     How  long  have  you  been  in  business? 
^       A.     I  went  in  business  in  1909;  I  am  going  on  the  fifth  year. 

Q.     How  much  business  do  you  do  a  year? 

A.    About  $30,000. 

Q.     That  is  all  in  implements  and  twine? 

A.     Yes;  farm  machinery. 

Q.    How  much  business  do  you  do  a  year  with  the  Inter- 
national Harvester  Company? 

A.    About  $5,000  or  $6,000,  I  think. 

Q.     So,  a  fifth  or  a  sixth  of  your  business  is  done  with  the 
International  Harvester  Company? 

A.    Yes,  about  that. 
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Q.    What  line  of  binders,  mowers  and  sulky  hay  rakes  do  1 
you  handle  ? 

A.     The  Deering. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes. 

Q.  Do  you  handle  a  general  line  of  farm  implements  made 
by  other  companies  and  sold  in  competition  with  like  imple- 
ments of  the  International — machines  other  than  harvesting 
machines? 

A.     Yes,  sir. 

Q.     What  lines  do  you  handle? 

A.     The  Moline  Plow  Company,  the  Emerson-Brantingham,  2 
the  P.  &  0.,  and  then  we  had  Deere  &  Webber  up  until  this 
year ;  there  is  another  fellow  who  has  it  now. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  did  less  business  with  their  competitors? 

A.    No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  bought  more  goods  of  them  in  these  other 
lines  ?  3 

A.     No,  sir. 

Q.  If  the  International  Harvester  Company  should  come 
to  you  and  impose  it  as  a  condition  that  you  could  not  handle 
their  harvesting  machinery  unless  you  bought  this  or  that  or 
the  other  of  their  harvesting  machinery,  what  would  the  result 
of  that  be? 

A.  I  believe  we  would  quit  business  with  them.  That  is 
the  way  I  feel  about  it. 

Cross-Eooamination  by  Mr.  Grosvenor.  ^ 

Q.  How  many  other  dealers  are  there  in  Mohall  handling 
all  lines  of  agricultural  implements? 

A.     There  are  two  other  dealers  there  now. 

Q.     One  of  these  other  dealers  handles  the  McCormick? 

A.    Yes. 

Q.    And  the  third  man  handles  the  Acme? 

A.     The  Acme. 

Q.  Have  the  Deering  and  the  McCormick  binders  been  the 
leading  binders  in  your  territory  in  the  four  years  you  have 
been  doing  business. 

A.    Yes,  I  believe  they  have. 
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1  Q.  "What  per  cent,  of  the  binders  sold  there  have  been  of 
International  make,  in  the  four  years  you  have  been  doing 
business  1 

A.  There  was  one  year,  about  four  years  ago,  the  Acme 
sold  probably  as  many  machines  as  the  International,  but 
since  that  there  has  been  only  about  25  per  cent.  Acme  binders 
sold;  about  75  per  cent.  International. 

Q.     AVTiat  per  cent,  of  the  mowers  are  International  today  1 

A.    About  70  per  cent,  probably. 

Q.    What  per  cent,  of  the  rakes  are  International  today? 

A.     The  rakes  would  be  about  the  same  as  the  binders — 75 

2  per  cent. 

Q.  Are  there  any  corn  binders  sold  around  there? 

A.  Yes. 

Q.  "What  per  cent,  of  the  corn  binders  are  International? 

A.  That  would  be  75  per  cent.,  too. 

Q.  What  other  corn  binders  are  sold? 

A.  The  Johnston. 

Q.  What  per  cent,  of  the  twine  is  International? 

A.  I  think  about  60  per  cent. 

3  W.  C.  BAWSON,  being  duly  sworn  as  a  witness  on  behalf  of 

the  defendants,  testified  as  follows: 

Direct  Examination  by  Mr.  McHugh. 

Q.  Mr.  Eawson,  you  are  in  business  at  Williston,  North 
Dakota? 

A.    Yes,  sir. 

Q.    What  is  your  business  ? 

A.     Hardware  and  implements. 
A       Q.    How  long  have  you  been  in  that  business? 

A.    Eight  years. 

Q.    How  much  business  do  you  do  a  year? 

A.    $120,000. 

Q.    How  much  business  do  you  do  in  implements  and  twine? 

A.    $60,000. 

Q.  How  much  business  do  you  do  with  the  International 
Harvester  Company? 

A.    About  $17,000. 

Q.  So,  considerably  less  than  a  third  of  your  business  in 
implements  is  with  the  International  Harvester  Company? 

A.    Yes,  sir. 
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Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.     The  Deering. 

Q.    Do  you  handle  a  general  line  of  farm  implements? 

A.    Yes,  sir. 

Q.  Do  you  handle  a  general  line  of  farm  implements  out- 
side of  harvesting  machinery,  made  by  other  companies  and 
sold  in  competition  with  like  implements  of  the  International? 

A.     Yes,  sir. 

Q.    VvTiat  lines  do  you  handle? 

The  Moline  Plow  Company's  line,  the  Studebaker  wagons, 
and  the  Mitchell  &  Lewis  wagons. 

Q.    What  cream  separator  do  you  handle? 

A.     The  Empire. 

Q.     That  is  sold  by  what  company? 

A.     The  Empire  Cream  Separator  Company. 

Q.  Mr.  Bawson,  has  the  International  Harvester  Com- 
pany ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  did  less  business  with  their 
competitors  ? 

A.     No,  sir. 

Q.  Has  the  company  ever  intimated  to  you  that  you  could 
not  handle  their  harvesting  machinery  unless  you  bought  more 
goods  of  them  in  their  other  lines  ? 

A.     No,  sir. 

Q.  If  the  International  Company  should  impose  it  as  a 
condition  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  of  them  and 
bought  this,  that  or  the  other  of  their  other  lines  of  imple- 
ments, what  would  the  result  be? 

A.     I  would  discontinue  their  lines. 

Q.  Is  any  line  of  harvesting  machinery  other  than  of  Inter- 
national make  handled  at  Williston? 

A.     Yes,  sir. 

Q.    What  lines? 

A.     The  Acme. 

Q.  The  farmers  are  solicited  to  buy  that  as  well  as  the 
International  binder? 

A.     Yes,  sir. 

Q.     Harvesting  machinery? 

A.    Yes,  sir. 
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Cross-Examination  by  Mr.  Grosvenor. 

Q.     How  many  dealers  are  there  in  Williston'? 

A.     There  are  four. 

Q.    Were  there  four  in  1912? 

A.    Yes,  sir. 

Q.  How  many  of  those  four  dealers  handle  International 
harvesting  lines? 

A.     Only  two. 

Q.  There  was  one  Deering  agent  and  one  Mc'Cormiek 
agent  ? 

A.     Yes,  sir. 

Q.     The  other  two  men  handled  what  harvesting  lines? 

A.  Bowe  Bros,  handled  the  Acme,  and  Gates  a  part  of  the 
Johnston  line ;  they  did  not  handle  hinders. 

Q.     Handled  corn  hinders? 

A.     No;  the  Johnston  mower. 

Q.  Then,  the  only  binders  sold  there  were  the  Deering, 
the  McCormick,  and  the  Acme? 

A.     Yes,  sir. 

Q.     How  long  has  the  Acme  been  sold  there? 

A.    Why,  several  years,  I  think. 

Q.  Are  the  Deering  and  the  McCormick  lines  the  leading 
lines  of  binders  sold  in  your  territory? 

A.    Yes,  sir. 

Q.  How  many  years  did  you  say  you  have  been  in  business 
at  Williston? 

A.     Eight  years. 

Q.  In  those  eight  years  what  per  cent,  of  the  binders  sold 
have  been  International — that  is,  Deering,  McCormick,  Cham- 
pion, Piano,  Milwaukee,  and  Osborne? 

A.  We  have  handled  the  Deering  line  only  four  years  our- 
selves. 

Q.  Then,  you  are  familiar  with  the  conditions  only  for  the 
last  four  years? 

A.     Yes. 

Q.  Let  me  ask  you  what  has  been  the  per  cent,  of  Inter- 
national make  in  the  last  four  years. 

A.     I  should  think  probably  80  per  cent. 

Q.     What  per  cent,  has  been  International  mowers  ? 

A.     About  the  same. 

Q.  Is  the  same  per  cent,  an  accurate  statement  of  the  Inter- 
national percentage  of  rakes? 

A.     Yes,  sir. 
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Q.     How  about  corn  binders?    What  per  cent,  of  the  corn  1 
binders  is  International? 

A.     Very  few  of  those  sold. 

Q.     What  per  cent  of  the  twine  is  International! 

A.     75  per  cent. 

Mr.  McHugh :    Q.  The  Acme  sells  about  20  per  cent,  of  the 
binders  in  your  territory? 

A.    Yes,  I  think  so. 


E.  SCHIBSBY,  being  duly  sworn  as  a  witness  on  behalf  of  ^ 
the  defendants,  testified  as  follows :  ^ 

.  Direct  Examination  by  Mr.  Mdllugh. 

Q.  Mr.  Schibsby,  vou  are  in  business  at  Lansford,  North 
Dakota? 

A.    Yes,  sir. 

Q.     What  is  your  business? 

A.     Implements  and  harness. 

Q.     How  long  have  you  been  in  business  there  ? 

A.     Nine  years.  3 

Q.     How  much  is  the  annual  volume  of  your  business? 

A.     About  $60,000,  average. 

Q.  What  is  the  average  business  in  farm  implements  and 
twine? 

A.     About  $57,000  or  $58,000. 

Q.  What  business  do  you  do  with  the  International  Har- 
vester Company,  in  amount? 

A.     About  $15,000. 

Q.     About  $15,000  out  of  $58,000? 

A.     Yes ;  possibly  not  quite  that. 

Q.     So,  a  little  more  than  a  fourth  of  your  business  in  im-  4 
plements  is  done  with  the  International  Company? 

A.     Yes,  sir. 

Q.  What  line  of  binders,  mowers,  and  sulky  hay  rakes  do 
you  handle? 

A.     The  Peering. 

Q.     Do  you  handle  a  general  line  of  farm  implements? 

a'.     I  do. 

Q.  And  do  you  handle  a  general  line  of  farm  implements 
other  than  harvesting  machinery  made  by  other  companies 
arid  sold  in  competition  with  like  implements  of  the  Inter- 
national? 
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A.     I  handle  other  lines  than  the  International. 

Q.     Linesi  other  than  the  International! 

A.     Oh,  yes. 

Q.  That  is  what  I  mean.  You  handle  lines  of  implements 
that  are  in  competition  with  like  lines  of  the  International 
Harvester  Company? 

A.     Yes,  sir. 

Q.    What  lines  do  you  handle,  in  general? 

A.    I  handle  the  Case  plow  and  the  Deere  plow ;  I  handle  the 
Case  disc  harrows  and  the  International  disc  harrows;  the 
^  Mitchell  wagon,  and  the  Columbus  wagon. 

Mr.  Grosvenor:    Which  is  International? 

The  Witness :    International. 

Q.     What  cream  separator  do  you  handle? 

A.     DeLaval. 

Q.    What  gasoline  engines? 

A.     The  Waterloo  and  the  International. 

Q.  You  buy  various  implements  from  various  companies, 
I  suppose? 

A.     Oh,  yes. 

Q.     Mr.  Schibsby,  has  the  International  Harvester  Com- 
;  pany  ever  intimated  to  you  that  you  could  not  handle  their 
harvesting  machinery  unless  you  did  less  business  with  their 
competitors? 

A.     No,  sir. 

Q.  Has  the  International  Harvester  Company  ever  inti- 
mated to  you  that  you  could  not  handle  their  harvesting  ma- 
chinery unless  you  increased  your  purchases  from  that  com- 
pany in  these  other  lines  of  goods  that  they  handle? 

A.     No,  sir. 

Q.  Suppose  the  International  Harvester  Company  should 
impose  as  a  condition  that  in  order  to  handle  their  harvesting 
machinery  you  would  have  to  agree  to  buy  this  or  that  or  the 
other  of  their  other  lines  of  goods,  what  would  the  result  be? 

A.    I  would  contract  for  another  line. 

Q.    At  Lansford  you  come  in  competition  with  dealers  in 
other  towns  round  about  you? 
A.    Yes. 

Q.    In  the  sale  of  harvesting  machinery? 
A.    Yes. 

Q.  What  line  of  harvesting  machinery  other  than  of  In- 
ternational make  is  handled  at  Lansford? 

A.  Wl:_y,  the  Acme  was  handled  there  last  year  and  sup- 
posedly Mdll  be  this  year. 
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Q.    Is  the  Acme  handled  at  any  of  the  towns  round  about  j 
you  in  competition? 

A.    In  all  of  them. 

Q.     Is  there  active  competition? 

A.    Very  active. 

Q.  The  Acme  is  pushed  to  the  farmers  and  they  are  so- 
licited to  buy  that  harvesting  line? 

A.    Yes — especially  at  Glenburn. 

Q.    That  is  a  neighboring  town? 

A.    That  is  a  neighboring  town. 

Gross-Examination  by  Mr.  Grosvenor.  2 

Q.  Has  not  the  Acme  agent  in  your  town  gone  out  of  busi- 
ness? 

A.  He  has  so  far  as  the  general  implement  business  is  con- 
cerned, and  I  do  not  know  whether  he  will  continue  the  Acme 
agency. 

Q.  He  has  gone  out  of  business  so  far  as  implements  are 
concerned,  has  he  not? 

A.    So  far  as  the  general  line  is  concerned. 

Q.     Then,  so  far  as  you  know,  he  is  no  longer  handling  „ 
Acme  lines,  is  he?  " 

A.    Well,  he  still  has  some  goods  over  there. 

Q.    Has  he  got  the  Acme  contract  for  this  year? 

A.    That  I  could  not  say. 

Q.  On  direct  examination  you  said  the  Acme  is  being  han- 
dled there. 

Mr.  McHugh:  No;  "supposedly  it  will  be  this  year"  is 
what  he  said. 

A.    Supposedly  this  year. 

Q.    You  do  not  know  whether  or  not  it  is,  then? 

A.    No,  I  do  not.  4 

Q.  But  the  man  who  did  sell  it  last  year  has  gone  out  of 
the  implement  business? 

A.  Out  of  the  implement  business,  yes,  sir,  but  he  still  has 
binders  on  hand. 

Q.  He  has  got  other  things  on  hand  besides  binders,  hasn't 
he,  which  he  has  not  sold  yet? 

A.    Very  little  goods. 

Q.  The  binders  that  he  has  on  hand  are  just  some  in  his 
stock  that  he  has  not  sold;  isn't  that  it? 

A.    Well,  they  are  consignment  goods. 

Q.  They  are  things  in  his  stock  that  he  has  not  been  able 
to  sell  as  yet,  are  they  not? 
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A.    Yes,  sir. 

Q.  Then  wlien  you  say  that  he  has  Acme  binders  and  mow- 
ers there  you  mean  simply  that  he  has  in  stock  some  that  he 
received  last  year  that  have  not  been  sold  yet? 

A.    Yes,  sir. 

Q.  Where  are  these  neighboring  towns  where  there  is 
Acme  on  sale? 

A.     Glenburn — 

Q.    Is  there  an  International  agent  there? 

A.    Yes,  sir. 

Q.    How  many  of  them? 

A.    Two. 

Q.    Where  else  is  the  Acme  on  sale? 

A.    Grano. 

Q.    How  far  is  that? 

A.    Ten  miles  west. 

Q.    Is  there  an  International  agent  there? 

A.    No. 

Q.    How  large  a  place  is  that? 

A.    About  200. 

Q.    Where  else  is  the  Acme  sold  near  you? 

A.    Mohall. 

Q.    That  is  the  place  that  Mr.  Fitzmaurice  comes  from? 

A.    That  is  the  place  that  Mr.  Fitzmaurice  comes  from. 

Q.    You  heard  him  testify  a  few  minutes  ago  ? 

A.    Yes. 

Q.    Are  you  in  competition  with  Mr.  Fitzmaurice? 

A.    Yes,  sir. 

Q.    What  lines  did  you  say  you  handled? 

A.  The  Great  Northern  Implement  Company's  line,  and 
the  John  Deere  line. 

Q.  I  mean  what  harvesting  implements  do  you  handle. 
The  Deering? 

A.    The  Deering,  yes,  sir. 

Q.    Is  there  a  McCormick  agent  in  your  town  ? 

A.  No.  I  am  cleaning  up  a  stock  of  McCormick  goods  that 
were  formerly  kept  over  at  Grano. 

D.  0.  SLYTER,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  hy  Mr.  Doyle. 

Q.    You  may  state  your  name  and  postoffice  address. 
A.    D.  0.  Slyter,  Omemee,  North  Dakota. 
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Q.    What  is  youT  business? 

A.     Farming. 

Q.    How  long  have  you  been  engaged  in  farming? 

A.    I  have  been  farming  ten  years  in  North  Dakota. 

Q.    Did  you  farm  at  some  other  point  before  that  time? 

A.    Yes,  sir;  in  northwestern  Iowa. 

Q.     How  many  acres  are  there  in  your  farm? 

A.  We  handle  all  the  land  that  is  "under  cultivation  on  ten 
forties  and  an  eighty;  we  think  there  are  about  1,350  acres 
under  cultivation. 

Q.    About  1,680  acres,  then,  in  the  farm? 

A.    Yes. 

Q.  The  land  other  than  the  1,350  acres  under  cultivation 
is  used  for  what  purpose? 

A.  80  acres  are  used  for  pasture,  some  of  the  rest  is  used 
for  hay  land,  and  some  is  not  made  any  use  of  at  all ;  it  is  not 
fenced,  and  it  is  not  suitable  for  hay  land  either. 

Q.     A  portion  of  it  is  just  waste  land? 

A.    A  part  of  it  is,  yes. 

Q.     What  binder  and  mower  do  you  use  on  your  farm? 

A.     We  use  the  Deering  binder  and  mower. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
Deering  binder  and  mower? 

A.  I  never  have  owned  any  binder  but  two  excepting  Deer- 
ing since  I  have  been  farming.  I  had  one  McCormick  and  I 
had  one  Jones  lever. 

Mr.  Grosvenor:     The  Jones  lever  was  the  Piano? 

The  Witness :     Yes. 

Q.  In  the  past  ten  years  have  you  noticed  any  improve- 
ment in  the  Deering  binder  and  mower  as  affects  the  working 
of  the  machine? 

A.  Yes.  Our  binders  give  better  satisfaction  than  they 
did,  on  account  of  the  lighter  draft,  and  size  of  the  binder, 
easier  to  handle,  less  side  draft. 

Q.  Can  you  buy  makes  of  binders  and  mowers  other  than 
the  International  around  your  country? 

A.    Yes,  sir. 

Q.  Then,  what  is  it  that  decides  you  to  confine  yourself  to 
the  use  of  the  Deering  make? 

A.  Well,  there  is  more  than  one  thing  that  I  consider  of 
advantage  in  handling  the  Deering.  We  are  accustomed  to 
using  them,  they  give  good  satisfaction,  the  repairs  are  always 
easy  to  get,  and  we  get  better  service  out  of  the  binder  than 
out  of  any  other  binder. 
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Q.  You  may  examine  the  list  I  hand  you,  and  state  if  that 
correctly  enumerates  the  machinery  you  own  and  use  in  carry- 
ing on  your  farm,  with  the  price  of  the  same. 

A.    It  does. 

Q.  You  may  aid  your  memory  with  the  use  of  this  list  and 
state  the  machinery  you  own  and  use  in  operating  your  farm, 
giving  the  cost  price  of  each  piece  of  machinery. 

A.     The  list  is  as  follows : 

List  of  Farm  Tools  Used  by  D.  O.  Slyter,  Omemee,  N.  Dak., 
on  His  Farm  of  1,680  Acres  (cultivates  1,350  acres). 

Purchase 
Price. 
7  Farm  Wagons,  4  Old  Hickory 

2  Siattley  '  $590.00 

1  Deere- Webber 

1  Farm  Truck,  Deere- Webber  40.00 

]   Spring  Wagon  75.00 

4  Buggies  or  Surreys  240.00 

1  Sulky  Plow,  Best  Ever  45,00 
4  Clang  Plows,  3  Best  Ever 

1  John  Deere  300.00 

2  Disc  Harrows,  Moline  95.00 
2  Peg  Harrows,  Boss  36.00 
2  Grain  Drills,  Monitor  115.00 
4  Grain  Binders,  Deering  650.00 
2  Mowing  Machines,  Deering  90.00 
1  Hay  Eake,  Deering  30.00 
1  Hay  Sweep  Rake  22.00 
7  Hay  Racks,  Home-made  56.00 

1  Manure  Spreader,  Clover  Leaf  140.00 

2  Gasoline  Engines,  1  Monitor 

1  International  155.00 

1  Traction  Engine,  International  1,850.00 

1  Feed  Grinder,  Deere  &  Webber  50.00 

1  Cream  Separator,  Empire  85.00 

1  Land  Roller  or  Packer  40,00 
Small  Tools — hoes,  shovels, 

wheelbarrows,  etc.  100.00 

$4,799.00 
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Q.     I  notice  you  mention  in  your  statement  a  traction  en-  1 
gine  at  a  cost  of  $1,850.    Do  you  use  that  on  your  farm? 

A.    Yes,  sir. 

Q.     For  what  purposes  do  you  use  it? 

A.    We  use  it  for  plowing  and  threshing. 

Q.     Do  you  do  any  threshing  other  than  for  yourself? 

A.    We  never  have  yet — ^not  with  this  engine. 

Q.    About  how  many  acres  of  small  grain  do  you  raise  per 
annum? 

A.     All  the  land  we  cultivate  is  cultivated  in  small  grain — 
wheat,  oats,  barley,  flax, — about  1,350  acres.  „ 

Q.     Then,  the  threshing  of  your  own  crop  would  require  ^ 
about  a  half  a  month's  work  at  least,  wouldn't  it? 

A.    Pretty  nearly,  yes. 

Q.    During  all  this  period  you  have  farmed  where  you  now 
are,  have  you  farmed  this  same  amount  of  land? 

A.     No ;  the  first  five  years  we  did  not  farm  so  much. 

Q.    You  gradually  added  to  the  amount? 

A.    Yes. 

Cross-Examination  by  Mr.  Grosvenor. 

o 

Q.    How  long  have  you  owned  this  engine  you  have  just 
mentioned? 

A.    We  got  it  either  the  last  of  July  or  the  first  of  August, 
1912. 

Q.     I  refer  now  to  the  engine  costing  $1,850.   Is  that  entirely 
paid  for? 

A.    No. 

Q.     On  how  many  term  payments  did  you  buy  it? 

A.    I  think  three  years,  three  payments. 

Q.     Then,  the  International  holds  your  notes  for  the  balance  4 
that  is  unpaid? 

A      "Vf^s   sir 

Q.'    How  much,  then,  do  you  owe  the  International  today  on 

that  engine?  , .       , 

A.    I  do  not  know  exactly.    There  is  nothmg  due,  there  is 
nothing  past  due  on  the  engine. 

Q.     But  there  is  something  coming  due,  isn  't  there  ? 

\      Ygs   sir  tliis  f&ll. 

Q."    And  you  are  paying  interest  on  those  notes,  aren  't  you  ? 

A.     Yes,  sir. 

Q.     How  long  have  you  used  the  Deering  binders? 
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A.  We  have  used  Deering  binders,  with  the  exception  of 
one  binder,  since  we  came  to  North  Dakota,  exclusively. 

Q.     How  long  ago  is  that? 

A.     Ten  years. 

Q.  Did  you  use  a  Deering  binder  anywhere  before  you 
went  to  North  Dakota? 

A.    Yes,  sir ;  we  used  them  in  Iowa. 

Q.     How  many  years? 

A.  We  had  one  McCormick  binder  when  I  first  started 
farming  for  myself  in  Iowa,  and  the  rest  of  the  time  while 
I  was  there  we  used  the  Deering  binder,  probably  seven  years. 

Q.  Then,  you  became  familiar  with  and  selected  the  Deer- 
ing binder  before  the  International  was  organized? 

A.     Oh,  I  suppose  so,  yes. 

Q.  And  the  reason  you  bought  the  Deering  up  in  North 
Dakota  was  because  you  had  used  it  for  some  years  down  in 
Iowa? 

A.  We  always  got  good  service  from  it,  and  we  thought 
it  was  just  as  well  to  buy  that  kind  as  any  other  kind. 

Q.  How  many  acres  of  small  grain,  on  an  average,  have 
you  out  of  your  1,350  acres? 

A.  There  are  1,350  acres  cultivated,  and  that  is  all  in 
small  grain. 

Q.    What  was  your  twine  bill  in  1912  for  1,350  acres? 

A.  We  had  about  400  acres  of  flax  in  those  1,350  acres; 
that  would  leave  950  acres  in  small  grain,  I  believe,  wouldn't 
it? 

Q.    Yes. 

A.  I  think  we  would  average  about  25  cents  an  acre  for 
twine. 

Q.    Then  it  was  $325  to  $260? 

A.     Yes,  something  like  that. 

Q.     For  your  total  outlay? 

A.    For  twine,  yes,  sir. 

Q.     Did  you  buy  this  traction  engine  through  Mr.  Holz? 

A.     Yes,  sir. 

Q.     Did  he  ask  vou  to  come  here  to  testify? 

A.     Mr.  Holz? 

Q.    Yes. 

A.  Mr.  Holz  came  to  my  place  and  said  that  the  Interna- 
tional wanted  me  to  come  here  to  testify. 

Q.     How  far  is  Omemee,  North  Dakota,  from  St.  Paul? 

A.  I  do  not  know  the  exact  number  of  miles.  The  car  fare 
is  $11.80  from  here  to  Omemee  direct. 

Mr.  Doyle :  Q.     You  spoke  of  buying  the  Deering  binder  and 
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being  acquainted  with  it  before  you  came  to  Dakota.    If  the  ] 
company  did  not  keep  the  binder  up  and  it  did  not  give  such 
good  satisfaction  and  do  good  work,  you  would  not  buy  that 
machine  on  the  mere  trade  name  of  Deering,  would  you? 

A.     No,  sir ;  I  said  I  bought  it  because  it  gave  us  good  satis- 
faction; we  thought  it, was  as  well  to  buy  that  as  any  other. 


J.  J.  MoC'ANNA,  being  duly  sworn  as  a  witness  on  behalf  of 
the  defendants,  testified  as  follows : 

Direct  Examination  by  Mr.  Doyle. 

Q.  Mr.  McCanna,  you  may  state  your  name  and  postofiice 
address. 

A.     J.  J.  McCanna;  Cando,  North  Dakota. 

Q.     What  is  your  business,  Mr.  McCanna? 

A.    Principally  farming. 

Q.    How  long  have  you  been  engaged  in  farming? 

A.     In  North  Dakota  I  think  about  30  years. 

Q.     How  many  acres  are  there  in  youi^  farm? 

A.     I  think  there  are  about  3,300  in  the  farm  I  own  now. 

Q.     That  is,  you  have  3,300  acres  in  one  body? 

A.    Yes,  sir. 

Q.     Is  that  all  cultivated  land? 

A.  I  think  there  may  be  250  or  275  acres  of  pasture  land 
in  it. 

Q.     Then,  you  own  other  lands,  do  you  not,  connected  with 
this  body? 
,    A.    Yes,  sir. 

Q.    About  how  much  land  all  together  ? 

A.  Somewhere  in  the  neighborhood  of  10,000  acres ;  maybe 
a  little  more;  maybe  just  a  trifle  less;  I  do  not  know  exactly; 
I  could  not  tell  without  figuring  it  up. 

Q.  When  you  first  commenced  farming  did  you  have  this 
entire  tract  of  land  of  3,300  acres? 

A.     No,  I  did  not  have  any. 

Q.    You  rented  first,  did  you? 

A.    No,  I  filed  a  homestead — preemption,  I  guess;  tree 

claim. 

Q.  Then  the  body  of  land  you  have  now  you  have  added 
from  time  to  time  to  your  homestead? 

A.    Yes,  sir ;  preemption  and  homestead  both. 
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Q.  In  operating  your  3,300  acres  how  many  farm  wagons 
do  you  use? 

A.     I  think  18  or  19,  I  am  not  sure  which. 

Q.     How  many  grain  drills  do  you  use? 

A.    I  believe  seven,  as  I  remember. 

Q.     How  many  gang  plows  ? 

A.    I  think  there  are  nine. 

Q.     How  many  grain  binders  do  you  use? 

A.     Either  twelve  or  thirteen,  I  do  not  know  which. 

Q.     Do  you  use  fanning  mills? 

A.    Yes,  we  have  three  fanning  mills  there. 

Q.  Are  they  in  general  use  by  the  farmers  through  your 
country? 

A.     Fanning  mills? 

Q.    Yes. 

A.    I  think  everybody  who  farms  has  one. 

Q.    Every  farmer? 

A.    Yes,  sir. 

Q.     Do  you  have  a  separator  for  threshing  your  grain? 

A.    Yes,  sir. 

Q.    You  use  that  only  for  your  own  purposes  ? 

A.     Just  our  own  farm. 

Q.    Do  you  have  a  traction  engine? 

A.    Yes,  sir. 

Q.    You  use  that  exclusively  for  yourself,  do  you? 

A.    Yes,  sir. 

Q.    What  make  of  binder  and  mower  do  you  use? 

A.    I  use  the  McC'ormick. 

Q.  How  long  have  you  been  accustomed  to  the  use  of  the 
McCormick  binder? 

A.    I  think  about  28  years. 

Q.  In  the  past  ten  years  have  you  noticed  any  improvement 
in  the  MoCormick  binder  and  mower? 

A.    Well,  I  haven 't  examined  the  mower. 

Q.     The  binder  then? 

A.  I  have  the  binder  up  to  1912.  I  did  not  notice  what  im- 
provements were  put  on  them  in  the  year  1912,  or  if  there 
were  any. 

Q.    Up  to  1912  you  might  state  what  you  observed. 

A.    Well,  they  have  been  improved  every  year,  more  or  less. 

Q.  As  it  affects  the  farmer,  how  does  the  McCormick  binder 
of  today,  or  1912,  compare  in  value  with  the  McCormick  binder 
made  ten  years  ago  ? 

A.    I  would  say  in  1911 ;  I  have  not  examined  them  in  1912. 

Q.    All  right,  1911. 
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A.    I  think  they  are  far  superior,  easily  worth  a  great  deal  ] 
more  than  they  were  ten  years  ago. 

Q.  And  as  affects  the  working  of  the  machine  itself  and  the 
wear  and  tear  on  the  horses,  state  what  you  have  observed 
about  that  in  the  running  of  the  binder  compared  with  the 
one  of  ten  years  ago. 

A.  Well,  I  find  they  are  easier  taken  care  of;  we  use  less 
extras,  and  they  are  lighter  draft,  according  to  the  size  of  the 
binders,  than  the  old  binder  used  to  be,  and  more  durable. 

Q.  In  the  way  of  expert  assistance  when  needed  and  repair 
service  for  these  machines,  you  may  state  what  that  service  is. 

A.    Well,  I  have  not  called  for  any  but  once  in  the  last  three  2 
years,  I  think,  and  they  sent  a  man  out.    In  reality  we  do  not 
need  much  experting  with  them. 

Q.    How  about  the  repair  service? 

A.     It  is  good ;  could  not  be  any  better,  I  think. 

Q.  You  may  state  whether  or  not  the  machines,  the  manner 
in  which  they  work,  the  treatment  in  the  way  of  expert  and  re- 
pair service,  and  everything  connected  with  the  matter  of  ob- 
taining and  using  your  binders,  is  satisfactory  to  you? 

A.    They  are,  yes,  sir. 

Q.    You  may  state,  so  far  as  you  know  and  have  observed,  3 
whether  that  is  generally  true  through  your  community,  with 
the  fanners  of  that  part  of  the  country. 

A.    As  far  as  I  know,  it  is. 

Cross-Excmmation  by  Mr.  Grosvenor. 

Q,    You  have  used  the  McCormick  binder,  you  say,  for  28 

years? 

A      Ygs   sir 

Q.    That  goes  back  to  the  year  1885,  or  thereabouts?  ^ 

A.  Well,  I  have  probably  been  using  it  longer.  I  com- 
menced using  it  in  1884,  if  I  remember  right. 

Q.  During  the  entire  period  in  which  you  have  been  famil- 
iar with  the  McCormick  binder  there  has  been  a  steady  im- 
provement in  this  binder? 

A     Almost  every  year  something  new. 

Q     There  was  a  great  deal  of  improvement  before  1902? 

a'    Yes,  there  was  quite  an  improvement  made  in  it. 

Q  So  that  the  binder  that  you  used  in  1901  was  a  great 
deal  better  than  the  binder  that  you  used  in  1891? 

j^.    Well,  I  think  they  were,  yes. 
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Q.  How  many  of  these  3,000  acres  that  you  have  under  cul- 
tivation are  in  small  grain"? 

A.    All  but  about  300  acres  or  250 — something  like  that. 

Q.  That  is,  all  of  your  3,300  acres,  except  250,  are  in  small 
grain? 

A.    250  or  300;  I  do  not  know  exactly. 

Q.     So  you  have  about  3,000  acres  in  small  grain? 

A.     Something  like  that,  yes. 

Q,    Is  some  of  that  flax? 

A.     Sometimes  we  have  flax  in  it. 

Q.  What  was  your  twine  bill  for  the  year  1912,  approxi- 
mately? 

A.    I  think  between  $800  and  $900. 

Q.  Did  you  prepare  a  list  of  the  implements  which  you 
have  in  use  on  your  farm? 

A.     No,  I  did  not. 

Q.    "Was  one  prepared  which  you  supervised? 

A.  No,  I  did  not  supervise  it.  I  was  asked  questions  and 
some  gentleman  wrote  the  answers  down. 

Mr.  Doyle :  You  may  have  the  list  if  you  want  it,  Mr.  Grosve- 
nor.  (Handing  list  to  Mr.  Grosvenor.)  You  may  put  it  in  if 
you  want  to. 

Q.    Did  you  buy  this  traction  engine  from  the  International? 

A.    No,  sir. 

Q.    Or  the  separator? 

A.    No,  sir. 

Q.  During  all  this  period  of  28  years  you  have  used  the  Mc- 
Cormick  binder  you  have  been  able  to  get  repairs,  haven't  you? 

A.  Well,  not  as  good  as  we  have  recently.  We  used  to 
have  more  difficulty. 

Q.    What  do  you  mean — some  delay? 

A.    Yes ;  they  would  not  have  them  in  stock  or  something. 

Q.    The  dealer  would  not  have  them  in  stock? 

A.  The  dealer;  well,  the  house,  in  (Jrand  Forks  we  order 
from,  and  sometimes  we  would  order  direct. 

Q.    Now  do  you  buy  direct  from  the  International? 

A.    No,  I  couldn't  say  that  I  do. 

Q.    Where  do  you  buy — ^from  Grand  Forks? 

A.    From  Grand  Forks. 

Q,    From  the  local  dealer  there? 

A.  They  are  delivered  there,  but  I  buy  from  Mr.  Hazlett; 
that  is,  I  made  an  arrangement  with  Mr.  Hazlett,  and  he  ships 
them  to  the  local  dealer,  and  he  gives  them  to  me. 

Q.    Who  is  Mr.  Hazlett? 
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A.    He  is  general  agent  of  the  International  Harvester  1 
Company. 

Q.  Then,  you  buy  directly  from  him  instead  of  through 
a  dealer  ? 

A.  Well,  no ;  I  get  them  through  the  dealer,  but  I  buy  them 
from  him ;  they  are  shipped  to  the  dealer  and  the  dealer  sets 
them  up. 

Q.     Whom  do  you  give  your  order  to? 

A.     To  the  local  dealer  at  Cando. 

Q.  When  you  say  the  repairs  used  not  to  be  kept  on  hand, 
are  you  speaking  of  the  local  dealer  at  Cando? 

A.     Yes;  and  at  Grand  Forks,  both.  2 

Q.    What  agency  was  there  at  Grand  Forks? 

A.     The  McCormick  agency. 

Q.  What  repairs  can  you  mention  that  you  were  not  able 
to  get? 

A.  Well,  most  anything  you  would  break ;  you  would  send 
down  there  and  they  would  not  have  them  in  stock ;  they  would 
have  to  order  them. 

Q.     You  mean  most  anything? 

A.  As  a  general  thing  we  used  to  get  them,  though  some- 
times we  did  not.  ., 

Q.     As  a  rule  you  got  them,  didn't  you? 

A.    Not  always,  no. 

Ql  I  didn't  say  always,  but  as  a  general  rule  you  were  able 
to  get  the  repairs  you  wanted  from  the  local  dealer  at  Cando 
or  from  Grand  Forks,  weren't  you? 

A.    Yes,  generally  speaking,  we  did. 

Q.    Does  the  International  hold  any  of  your  notes? 

A.     No,  sir ;  nor  anybody  else. 

Q.  For  any  machinery  you  may  have  bought  on  term  pay- 
ments ? 

A.    I  don't  owe  anybody  anything.  4 

Re-direct  Examination  hy  Mr.  Doyle. 

Q.    You  pay  cash  for  all  you  buy,  don't  you? 

A.    Yes,  sir. 

Q.  Now  just  another  question :  from  your  knowledge  of  the 
McCormick  binder  as  it  was  ten  years  ago,  and  as  it  is,  or  was 
in  the  pattern  of  1911,  what  difference  would  have  to  be  made 
in  the  price  of  the  binder  of  ten  years  ago  in  order  to  induce 
you  to  take  it  instead  of  the  1911  binder  that  you  now  use? 

Mr.  Grosvenor:  I  object  to  that  as  passing  even  the  limits 
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1  of  the  wide  examination  which  has  been  heretofore  naade  and 
in  respect  to  which  objections  have  been  made  at  previous 
hearings. 

Mr.  Doyle :  Now  you  may  answer  it. 

A.  Well,  I  should  think  that  the  binder  we  have  in  use  to- 
day is  worth  at  least  25  to  40  per  cent,  more  than  they  were 
prior  to  1902, 

Q.  Did  you  discard  any  of  the  older  makes  of  ten  years 
ago,  or  such  a  matter,  before  they  were  worn  out,  in  order  to 
use  the  newer  patterns? 

A.    Yes,  sir. 

2  Q.  Can  you  buy  around  your  country  makes  of  binders  and 
mowers  other  than  the  International,  if  you  want  them? 

A.    Yes. 

Q.  Why  do  you  buy  the  McCormiek  in  preference  to  any 
other  make? 

A.  Well,  I  think  they  are  the  best ;  they  give  the  best  satis- 
faction, and  we  can  get  the  extras  always. 

Q.    You  like  the  repair  service? 

A.    I  like  the  repair  service,  yes ;  it  is  satisfactory  to  me. 

q  (The  hearing  was  here  adjourned  until  the  morning  of  Tues- 
day,  May  13, 1913,  at  10:00  o'clock.) 
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